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WHYTE:   Smashing things, running amok, making mayhem: 
something about riotous behaviour delights us, especially when we’re young.  Getting 
a flat-screen television, a pair of trainers or a bottle of vodka without paying for it is 
also nice.  Which makes it strange that, in the weeks following last month’s riots, 
everyone was asking how they could have happened.  As Roger Scruton, the 
philosopher and social commentator points out, this question arises from the wrong 
assumption. 
 
SCRUTON:   Riots, that is the normal condition of human beings.  
What needs explaining is why they don’t occur, not why they do occur!  And they 
don’t occur in England, on the whole.  That is an important observation. 
 
WHYTE:   It would take only a small percentage of the population 
all-at-once to disregard the law, to take what they like and damage what they dislike, 
and the police would be overwhelmed.  We have a law-abiding and orderly society 
only because people choose to play by the rules.  But this desirable state isn’t 
something that we can simply take for granted.  It’s an achievement.  And to protect 
it, we must understand it.  What explains all this voluntary co-operation?  That’s the 
question I’ll be tackling in this programme. 
 
It’s not a new question, prompted by the recent riots.  In the turbulent seventeenth 
century, Thomas Hobbes formulated his ideas about the relationship between state 
and citizen―ideas which have had a profound influence on subsequent political 
thinking.  Quentin Skinner is professor of humanities at Queen Mary, University of 
London.  He’s also one of the leading authorities on the foundations of modern 
political thought.   
 
SKINNER:   Hobbes was writing Leviathan in the course of a civil 
war, and in the text of Leviathan he actually argues that the disorder is so severe that 
you have to think of the state as having come to pieces because nobody agrees as to 
who the legitimate authority is―whether it’s the king or parliament―and that this 
state of war is what the state of nature leaves you with. 
 
WHYTE:   According to Hobbes, the state exists to protect us from 
the horrors of living in a state of nature.  But to be sure that we need state power to 
create civil order, we need to know whether Hobbes’ apparently dim view of human 
nature is well-founded.  We understand more about this now than we did 350 years 
ago.  Alex Bentley is an evolutionary psychologist at the University of Bristol and an 
expert on social behaviour.  So, are we naturally co-operative―or unruly? 
 
BENTLEY:   There’s no such thing as “the law” in our evolutionary 
history―at least not until state societies recently―so I prefer to think more about 
how we tend to learn from others and how we tend to copy other behaviours and, 
particularly, how we tend to conform to other behaviours.  And this has an 
evolutionary basis in what actually makes humans unique as a species―is that our 
very brains have evolved for interactions―and largely peaceful ones―with other 
people and to handle social relations and kinship relations and so on. 
 
WHYTE:   So if you understood human beings from an 
evolutionary perspective, you should expect them in the first place to be peaceful with 
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whom?  With everybody or just with people with whom they have kinship relations? 
 
BENTLEY:   The ability evolved primarily with kinship relations, but 
then it became a generalized ability. 
 
WHYTE:   If humans were usually followers of social norms but 
occasional rule-breakers back when we were all hunter-gatherers, what about now, in 
the era of law?   
 
HEDDERMAN:  Most of us spend most of the time not thinking about 
offending, and that’s much more to do with there is a normal way of behaving in our 
social group. 
 
WHYTE:   Carol Hedderman is a criminologist at the University of 
Leicester. 
 
HEDDERMAN:  In some social groups offending will be normal, but in 
many more parts of our society most people wouldn’t think about stealing from a 
shop, for example.  They would just go in and present their credit card or their cash.  
It wouldn’t occur to them to try and smuggle goods out of the shop because their 
families don’t do it, their friends don’t do it, so there’s nothing normal for them and 
they would find breaking that norm quite uncomfortable.  But I don’t think it’s a very 
conscious decision.  It’s very much more to do with that’s the way they’ve been 
socialized. 
 
WHYTE:   So does this help to explain why some crimes are very 
commonly committed by people who would consider themselves generally law-
abiding―so, for example, speeding or taking pens from the office or to some extent, 
let’s say, recreational drug use? 
 
HEDDERMAN:  Yes.  People do think, “Oh, it’s only a paper clip,” or 
“It’s only a pen,” or “I was only going five miles over the limit.”  “What real harm am 
I doing?”  It’s a very fluid notion for most people.   
 
WHYTE:   Another way to understand our dispositions to co-
operate, is to look, not at the broad sweep of evolution or social norms, but at how 
people act when confronted with specific, well-defined decisions―notably, decisions 
involving money.  Behavioural economists approach the matter in this way, 
conducting game-based experiments.  Tim Harford is the Undercover Economist at 
the Financial Times and presents Radio 4’s More or Less programme.  He explains 
the so-called public goods game.  
 
HARFORD:   Imagine ten people sitting in some behavioural 
economist’s lab.  They are each given ten pounds to invest.  They can invest it in a 
good for the public or they can just hold on to it for themselves.  Any money that’s 
invested in the public good is doubled.  So you have ten people, if all of them invest 
their ten pounds for the public good, there’ll be twenty pounds from each person―a 
total of two hundred pounds, and so everybody will take home twenty pounds; 
everyone will have their money doubled.  If everybody just holds on to the money 
themselves, then they’ll each keep their ten pounds.  So, clearly, from a social point of 
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view, one would hope and expect that everyone is going to contribute to the public 
pot. 
 
WHYTE:   But what’s the best strategy for an individual playing 
this game if he’s being purely selfish?  
 
HARFORD:   The best strategy is, unfortunately, not at all the best 
strategy for society.  So each individual will think to himself―if he is rational and 
selfish―“If I hold on to my ten pounds, that’s ten pounds I will keep.  If I invest the 
ten pounds in the public good, that’s twenty pounds, but I have to share it with ten 
other people, so that’s only two pounds for me―and I don’t care about everybody 
else.  So I’m eight pounds worse off.”  So that person will think to himself, “I’ll hold 
on to my money.  I will hope that everybody else will contribute to the public 
good,”―in which case they will create eighteen pounds of value for everybody in the 
game and the person who’s being selfish gets an extra ten pounds on top―twenty-
eight pounds for him―and effectively he’s done what we call “free-riding” on 
everybody else’s public spiritedness.  And we call this “the free-rider problem”.  And 
the reason the free-rider problem is such a problem is because, of course, everybody 
may well decide to be free-riders.  It will be perfectly logical for them to do so from 
their own selfish points of view and then, rather than the twenty pounds they could 
have if everybody contributed to the public good, they’ll have ten pounds each. 
 
WHYTE:   So, what do we observe when people actually play this 
game?  I asked Simon Gaechter, originally from Austria, and a behavioural economist 
at the university of Nottingham. 
 
GAECHTER:  In these experiments, what we observe is that people 
put in about half of the money that they get―some a bit more, some less, some 
nothing―so, in this experiment, it’s about twenty per cent or so free-rider who don’t 
put in anything, but benefit obviously from other people’s contribution to this.  This is 
a very, very stable phenomenon that we have replicated in many, many experiments 
many times. 
 
WHYTE:   So you get about twenty per cent pure free-riding…  
 
GAECHTER:  That’s right. 
 
WHYTE:   …no matter what sample of the population you use to 
do the experiments? 
 
GAECHTER:  Well, it’s actually the older people are, the less this 
fraction gets, and it can be as low as ten per cent. 
 
WHYTE:   Rule breaking can be a good strategy.  It’s one that 
some of us are frequently inclined to follow―and all of us occasionally.  So 
something more than human nature or the constraints of socialisation must be added.  
Something more must explain the extraordinarily high degree of voluntary co-
operative and law-abiding behaviour in modern societies like Britain.  After all, the 
residents of Mogadishu are human and socialized but they don’t enjoy civil order. 
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Social justice is the extra requirement.  We’re orderly and cooperative not only 
because we’re humans, but also because society and the law strike us as fair.  This is 
the implicit view of those commentators who blamed England’s recent riots on social 
injustice.  But it’s also the judgment of some political thinkers.  George Klosko is a 
political philosopher at the University of Virginia. 
 
KLOSKO:   The moral reason to obey the law is a traditional 
question in political philosophy.  The reason, I think, that it’s most convincing is an 
idea of fairness, and very basically one should obey the law because one receives 
important benefits from government.  And if you think about the benefits―the 
benefits I’m talking about are things like national defence and law and order and a 
clean environment―one discovers that these benefits are provided by the co-operative 
efforts of one’s fellow citizens; and because the co-operation involved is costly, if 
your fellow citizens are bearing burdens in order to benefit you, it’s only fair that you 
bear similar burdens.  It’s fair distribution of benefits and burdens throughout society.    
 
WHYTE:   That may be why we should obey the law.  But can it 
explain why we do?  Quentin Skinner sets out the rationale.  
 
SKINNER:    I gain the benefit of protection, it’s only fair that I 
should cooperate in a practice of obedience and it’s unfair that people should not do 
so.  So if I find that the state is failing me, if I find that, when I think about the 
behaviour of the state, I cannot see that it’s giving me any benefits, it’s not giving me 
any commodities, I don’t feel part if it―then, on that account, I would have no reason 
to obey. 
 
WHYTE:   People could reason in this way, of course, but do they 
really?  George Klosko has looked into this by conducting focus groups in a sample of 
rich democracies.  
 
KLOSKO:   A necessary condition for people to be willing to obey 
the law is their perception that the political system―the overall system of distribution 
of benefits and burdens―is acceptably fair; and if they think that it’s not acceptably 
fair, it weakens their own motivation to obey the law.  And I think this sort of finding 
emerges consistently across citizens in individual countries and across different 
countries, and the countries I’m talking about are the US, Canada, Germany and Italy. 
 
WHYTE:   We may indeed believe the law to be “just”.  But justice 
may still seem too abstract a notion to explain our everyday, almost thoughtless 
compliance with the law.  Philosopher Roger Scruton feels the need for things to be 
more securely grounded.  Fortunately, at least in England, they are.  
 
SCRUTON:   If you look back over the history of this since the 
Glorious Revolution of the seventeenth century, there has been very little civil 
disorder in Britain.  And it does depend, of course, on people believing that the law is 
inherently just, but in a common law system that belief is not difficult to arrive at.  
Because the law is not, as it were, imposed upon you from outside but emerges from 
your own inherent sense of law-abidingness, it is, as it were, marked by the idea of 
justice from the beginning. 
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WHYTE:   Our allegiance to the common law―the law derived not 
from parliamentary statutes but from the decisions of individual courts―still looks 
like a rather too abstract explanation of our co-operative behaviour. 
 
SENNETT:   Communities that survive and hold together do so 
because of informal co-operation between neighbours, because of family relationships 
in the community that have a disciplining function on young people and so on. 
 
WHYTE:   Richard Sennett is professor of sociology at the London 
School of Economics.  His research has led him into a close study of how poor city 
dwellers―among whom he grew up―lead their lives. 
 
SENNETT:   Those are tissues of co-operation that no policy planner 
in Whitehall can engineer―and they’re fragile. 
 
WHYTE:   This solidarity, I’m trying to think what it’s to―it’s to 
each other, it’s a kind of personal solidarity.  Is that the way of understanding it? 
 
SENNETT:   Absolutely, it’s a kind of solidarity that grows up at the 
local post office by seeing the same people pop in and out day in and day out.  If you 
live in a street of low-rise, terrace buildings in a poor neighbourhood, you’ll 
frequently see somebody lean out of the window and yell at somebody else’s kids.  
And many times they’ll be obeyed because you know who’s yelling at you and you 
know that they know who you are; you’re going to see them again.  That’s a kind of, 
if you like, solidarity, it’s a kind of order-making which is face-to-face and it’s 
informal.  It depends on stability and time and knowing your neighbours. 
 
SCRUTON:   The England in which I grew up was one in which the 
local constable was on his beat and knew everybody on his beat, and was not regarded 
as some kind of alien element at all.  He was doing a job like everybody else. 
 
WHYTE:   Roger Scruton. 
 
SCRUTON:   He was a friend of the community and you could rely 
upon him.  And it was very significant, in the England in which I was brought up, that 
the police were all unarmed, and it was regarded as absolutely vital that they should 
remain unarmed and remain simply as symbols of authority which had the acceptance 
and endorsement of all the people among whom they moved.  And that was 
epitomized in that television series, Dixon of Dock Green, which we all looked at, and 
the constable was a loved and sympathetic character who was there to resolve 
problems―not to impose upon people a law that they didn’t already accept.  That has 
changed.  It’s changed for many reasons but, in particular, I think, because our cities 
have grown in a way which was not predicted.  Their population is to a great extent a 
migrant population which doesn’t have attachments to the local place and doesn’t 
regard the policeman as a resident of the community on the same status as their own.   
 
 
WHYTE:   George Klosko, Roger Scruton and Richard Sennett: all 
offer heart-warming visions.  We are orderly because of high moral judgments or 
solid communal sentiment.  There’s something in what they say: we really do make 
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such judgments and have such feelings.  But as complete explanations for our orderly 
and co-operative society they’re implausible. 
 
There’s something missing from our picture.  Even morally enlightened humans, who 
like their neighbours, when unconstrained by the force of law, can all too easily end 
up at each other’s throats.  This insight is the foundation of Thomas Hobbes’ 
justification for the state, spelt out in his classic work of political philosophy, 
Leviathan.  Quentin Skinner explains why Hobbes thought a state of nature would be 
a state of war. 
 
SKINNER:   The underlying reason is that we are all in pursuit of 
various scarce goods, and we are in pursuit of them in circumstances in which we are 
roughly equal in power.  So there’s the fundamental problem: we all want the same 
sorts of things and we can’t all have them.    
 
WHYTE:   So you don’t need a terribly pessimistic view about 
people.  You just need…  
 
SKINNER:    [interrupting] No, exactly.  I agree. 
 
WHYTE:   …the fact of competition? 
 
SKINNER:   Yes.  The fact of competition can run lethal unless it’s 
regulated.  That’s really what he’s saying.  But he’s interested in a variety of forms of 
competition and he thinks that the one that will most cause you to want to subdue 
your fellow man is your quest for glory.  You want to be pre-eminent.  You want to 
have higher standing, higher repute.  You want to be admired.  It’s a very renaissance 
picture of human anthropology there.  But, of course, not everyone can be first, not 
everyone can be admired, and so competition for admiration will cause you to treat 
people, so far as you can, as your subjects.  And, of course, they won’t tolerate that 
because everyone has these desires, so everyone wants to be valued―as he says―at 
their own worth.  And that’s war.  He was much criticized at the time for supposing 
that fundamental relations between people are hostile, but he says, “Well, people say 
that to me, but then I say to them, ‘When you go away on holiday do you lock your 
house?’” 
 
WHYTE:   Our sense of justice isn’t enough to stop us from 
coming into conflict with each other.  For a start, we disagree about what’s “fair”.  
And, as anyone with children will know, such judgments are frequently no more than 
after-the-fact rationalisations for what we do or what we achieve.   
 
KLOSKO:   If one looks at the survey research―and there’s a lot of 
survey research on this question―well-off people tend to think that they are well-off 
because of their exceptional merit: they’re smarter or they work harder.  
   
WHYTE:   George Klosko at the University of Virginia has been 
studying different views about fairness. 
 
KLOSKO:   There’s a real gap between the way the overall 
economic and political systems are perceived.  Well-off people tend to think that the 
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system is fair and they benefit again because they’re just better than other people, and 
poorer people tend to think that the system is unfair and they’re victims of this unfair 
system. 
 
WHYTE:   The public goods game, which we heard about earlier, 
where we can choose to co-operate or to free-ride, should also make us doubt the 
power of fairness to secure co-operation.  The game is perfectly fair because everyone 
is given the same amount to begin with, and everyone receives an equal share of the 
pooled money.  Yet it elicits only about eighty per cent co-operation.  Unless, that is, 
something is done about the non-co-operation.  Tim Harford of the Financial Times 
explains how the addition of penalties can solve the problem. 
 
HARFORD:   In theory, they could have a very large effect.  You have 
a free-rider―or a potential free-rider―thinking, “If I contribute, twenty pounds for 
everybody; if I am selfish, twenty-eight pounds for me and eighteen pounds for 
everybody else.”  Clearly, if there’s some retribution that is going to cost me more 
than eight pounds―whether it’s people come and beat me up, people refuse to talk to 
me or people just take money out of my pocket―whatever form that retribution takes, 
clearly it’s much more likely that I will rationally decide it’s better for me to fall in 
line and contribute to the public good. 
 
WHYTE:   In theory, that’s fine.  But what do we observe in 
practice?  Simon Gaechter conducted the experiments. 
 
GAECHTER:  As soon as we introduce the possibility of 
punishment―so you are getting fined if you don’t put in―contributions shoot up 
quite dramatically.  And the interesting thing about punishment is that it can work as a 
threat and doesn’t have to be executed.  So, in what we observed in many of these 
experiments is that there is punishment, people contribute and, after a while, there is 
full co-operation or very high levels of co-operation and very little punishment 
because it’s not needed any longer.  Therefore, the threat is enough.  And I think that 
is often the case with social order in general.  The threat of punishment can be very 
powerful and can keep many people in check who would violate the social norms or 
the legal norms. 
 
WHYTE:   But the threat needs to be credible, I take it? 
 
GAECHTER:  The threat needs to be credible, exactly. 
 
WHYTE:   Because our humanity and our sense of justice don’t 
guarantee peaceful co-operation, we need the force of law.  This immediately raises 
the question, “Who or what can legitimately supply that?”  Thomas Hobbes replied, 
“The state.”  Quentin Skinner. 
 
SKINNER:   Hobbes’ answer is a thought experiment.  It is as if we 
each agreed with each other upon a representative―someone whose will shall count 
as our will.  Now, we could agree that that person―it’s obviously a fictional 
person―is all of us―that would be democracy; or we could agree on some 
person―that would be monarchy; or a group―that would be aristocracy.  Those are 
the only possible forms of government.  Hobbes has a mild preference for monarchy 
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because democracies are factional.  But whichever you choose what you’re doing in 
setting up a state is choosing a representative of your will.  Now, the act of choice is 
the act of authorizing that person such that when that person speaks and acts, you 
agree that that counts as your speech and action.  So representation is tied as closely 
as possible to authorization.  Now you see ingeniously why you have a moral 
obligation to obey the state because it’s almost a rational obligation.  The agent of the 
state when he or they or she acts is performing your will, so if you disobey, you’re 
disobeying your own will!  So Hobbes says, “But that’s absurd, you can’t both will 
something and not will it.”  So the real ground of your obligation to obey the state is 
that it would be preposterous not to. 
 
WHYTE:   We don’t need to follow Hobbes all the way to the very 
end of his garden path to accept his utilitarian rationale for the state.    
 
Co-operation pays―provided other people co-operate too.  But many won’t if they 
can get away with breaking the rules―or free-riding.  Legal penalties reassure people 
that co-operation will be sufficiently widespread to be worthwhile.  In other words, a 
little coercion is required to get high levels of co-operation.  And that’s genuine co-
operation, not obedience based only on fear of the authorities.   
 
Of course, we aren’t continuously predicting each other’s behaviour and calculating 
the costs and benefits of obeying the law.  It’s much simpler.  The habit of obeying 
the law is sustained by a general expectation that others will too.  This was the idea of 
David Hume, the eighteenth century Scottish philosopher, as Quentin Skinner 
explains. 
 
SKINNER:   David Hume answers, “Most people obey simply 
because they haven’t thought it through, they trust the government more or less, 
they’re getting on with their own lives, obedience to the law is a habit.  And it’s a 
fortunate society in which that is so, and you want to make sure that the society’s 
institutions are sufficiently uncorrupted for people to have good grounds to go on 
treating obedience as a habit.” 
 
WHYTE:   Not any old system of laws and penalties can sustain a 
habit of voluntary compliance.  If the laws diverge too far from social norms of 
acceptable conduct, compliance won’t be voluntary.  We’ll obey those laws, not 
because we see that doing so is a generally beneficial habit, but from fear of detection 
and punishment.   
 
Which brings us back to the recent riots.  If drugs are an everyday reality in some 
places, then the law controlling their supply could easily be seen as not part of those 
people’s way of life.   
 
SCRUTON:   Maybe drugs had a lot to do with it.  It could be that 
also people feel alienated from the drug laws which actually say that, “This, which is 
an important part of your life, is something that we forbid.” 
 
WHYTE:   Roger Scruton. 
 
SCRUTON:   But most people, I think, including drug users, do 
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recognize that drugs have a powerful psychic effect and that society might have a 
genuine interest in preventing that psychic effect.  I don’t think people see the drug 
laws as oppressive in the way that my neighbours find so oppressive which forbids 
them to hunt foxes! 
 
WHYTE:   But if you lived in a community… 
 
SCRUTON:   Yes. 
 
WHYTE:   …where a lot of the people that you know perhaps 
make a living in a certain trade―the drug trade―many of them are in and out of 
prison all the time…  
 
SCRUTON:   Yes. 
 
WHYTE:   …the police are around and endlessly suspicious of 
you―you may have a sense of being at war with the state almost. 
 
SCRUTON:   Yes, I think you might.  It could be that in a community 
that’s fully saturated, as it were, with drugs, it is bound to identify itself as outside the 
law. 
 
WHYTE:   When a small minority lives outside the law, the general 
habit of compliance may not be threatened.  Except, perhaps, when that small 
minority are public figures.  Some people blame the poor example set by British elites 
for the recent looting in England―whether it was Members of Parliament fiddling 
their expenses or bankers enriching themselves while plunging the nation into 
recession.  Is Richard Sennett persuaded by that argument? 
    
SENNETT:   I don’t think it’s very realistic.  At least in the poor 
communities I’ve studied, there are very few people who have ever looked up to rich 
people, indeed thought that they were rich because they were virtuous!  That’s an 
argument saying that now that bankers have been exposed as criminals, suddenly the 
poor have lost their faith in the system.  I just think that’s rather naïve! 
 
WHYTE:   A people that once beheaded its sovereign perhaps has 
few illusions about its rulers.  But Simon Gaechter points out that the public goods 
game suggests that leaders’ behaviour is important in eliciting voluntary co-operation. 
 
GAECHTER:   If the leaders in our experimental setting don’t 
contribute, then this shapes very strongly people’s beliefs that others will also not 
contribute, and then induces them also not to contribute. 
 
WHYTE:   In your experiment, it’s a very simple structure in the 
sense that everybody puts in the same amount…  
 
GAECHTER:  That’s right. 
 
WHYTE:   …and everybody gets out the same amount.  That’s not 
how real societies work. 

11 11



 

12 12

 
GAECHTER:  That’s correct, yes.  And what also happens is that in 
societies in which the rule of law is weak―which, among other things, means that 
law enforcement is often very unfair and arbitrary―in those societies social norms or 
civic norms of co-operation are also weaker.  So these tend to be societies where 
people think it’s OK to cheat on taxes, or to dodge fares on public transport or it’s OK 
to claim welfare benefits you’re not entitled to.  These type of things are correlated. 
 
WHYTE:   That connects partly to the role of elites, doesn’t it,  
because not just are they behaving properly themselves, but are they setting, are they 
creating a kind of broadly just framework within which people operate? 
 
GAECHTER:  What leaders do is that they shape people’s perception 
about what is OK and what probably many others will do as well.   
 
WHYTE:   If we co-operate because we think it’s a valuable 
habit―because we’re not simply dupes in a system full of free-riding―then it’s clear 
why bad behaviour from the elites undermines co-operation.  It makes us suspect that 
we are being duped, that we can’t rely on the rule of law.   
 
Things aren’t that bad in Britain today.  The recent rioting and looting rattled our 
sense of order and stability.  But it needn’t have.  Rioting happens from time to time, 
even in stable societies.  But those rioters reminded us that our peaceful and co-
operative society is something that could be lost, that vigilance is needed to maintain 
it.  For that, though not for the damage they did, the rest of us may be grateful. 
 


