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“FILE ON 4” 

 

Transmission:  Tuesday 11th October 2005 

Repeat:  Sunday 16th October 2005 

 

Producer:  Ian Muir-Cochrane 

Reporter:  Gerry Northam 

Editor:   David Ross 

  

NORTHAM: The government and senior judges are at loggerheads 

over whether a terrorist suspect can be held for three months without charge. As they 

argue it out, a man in Belmarsh jail is coming up for ten years without trial in a case which 

returns to court this week for what may prove its final phase. Rachid Ramda is an Algerian 

wanted by France as a suspected conspirator in a bomb plot. He’s been in prison here since 

1995 while the French authorities and the British courts have locked horns over his 

extradition. One of the few points agreed by all sides is that the case is a national scandal. 

It helped push the government to introduce a reform, under which extradition should be 

dealt with more speedily in the interests of all concerned. But the dispute over Rachid 

Ramda isn’t just about efficiency or legal manoeuvring; it’s a fundamental conflict over 

human rights. Can the new extradition arrangement avoid stumbling into the same kind of 

delay?   

 

SIGNATURE TUNE 

 

ACTUALITY OUTSIDE BELMARSH PRISON 

 

ANNE: I have just come out of Belmarsh prison, I was there 

visiting my friend Rachid Ramda.  
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NORTHAM: How long do you meet him for? 

  

ANN: It would be nice to think two hours but often it’s just 

an hour and a half visiting by the time he’s allowed through. 

 

NORTHAM: Ann – we’ve agreed not to broadcast her surname – 

has just emerged from the high, honey-coloured walls of Belmarsh jail in east London, 

after her latest visit to a man she regards as a victim of injustice. 

How was he today? 

 

ANN: He was fine, he was in good spirits.  

 

NORTHAM: What did you talk about? 

 

ANN: Oh, nothing to do with you. (laughs) 

 

NORTHAM: Ann – a grandmother living in a quiet Scottish town 

– has found herself visiting and exchanging letters with Rachid Ramda for the past two 

years, having got through the vetting where his friends and family failed. In the popular 

press, Mr Ramda is a demon – an Islamic fanatic accused of masterminding a terror 

campaign. But the person Ann describes isn’t frightening at all; he’s gentle, courteous and 

devout.  

 

ANN: I recognised him as an exceptional person. For a start 

he writes really beautiful letters, I had also known Rachid had had no contact with anyone 

so I felt he needed support because I just felt so badly for him, that I could hardly believe 

it, to be honest, that someone had been imprisoned without charge or trial, without even 

having received one visitor. Everybody that has ever met Rachid or had any connection 

with Rachid loves Rachid that’s how special he is. He lights up the room when he enters, 

he just radiates. 

 

ACTUALITY AT DOWNING STREET PROTEST 

 

MAN:  Let’s make it quite clear why we come down here to 

tell Tony Blair, Free Free Rachid! 
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CROWD:  Free Free Rachid! 

 

NORTHAM: The fate of Rachid Ramda prompted a demonstration 

this spring as friends and supporters, including Ann, protested his innocence outside 

Downing Street. 

 

ACTUALITY OF ANN ADDRESSING CROWD 

 

ANN: You know if you can write to the Home Office, you 

know the more letters that go to the Home Office, the better you know. And, just pass on 

the word like. If I am on train sitting beside someone before they get off the train they 

know all about Rachid. 

(Applause) 

 

NORTHAM: To others, Rachid Ramda should not be freed, but 

tried. They see it as his choice to fight extradition and many have already judged him and 

want him convicted. 

 

ACTUALITY AT ST MICHEL STATION 

 

NORTHAM: The crime for which France seeks to have him 

extradited took place a decade ago here in the underground rail network of Paris. This is St 

Michel train station, almost directly beneath Notre Dame. In July 1995, a terrorist bomb 

attack in a rush-hour carriage here killed 8 people and wounded 150 others. Rachid Ramda 

is accused of helping organise the attack and arrange finance for the bombers from his 

base in London. 

 

BRIOCHERIOU via interpreter:  We were on holiday, it was a lovely day and we were 

listening to the radio in our car. We heard on the news that there was an explosion at St 

Michel station. I knew that my daughter would probably be there because she worked in 

that area. 

 

NORTHAM: Veronique Briocheriou was indeed on the train; her 

seat was directly above the bomb. After hours of anxiety, her mother, Annick, learnt the 

worst. 
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BRIOCHERIOU via interpreter: Then at one o’clock in the morning Pascal, 

Veronique’s boyfriend, called us to say that two policemen had come to his house with a 

photo of Veronique asking if he knew this woman. And they said she’d been killed. 

She was torn to pieces by the explosion. The doctors told me that she would have died 

instantly, not even realising what had happened. 

 

NORTHAM: Mme Briocheriou felt a partial sense of justice when 

two men were jailed for their part in the bombing campaign. But like many in France, 

including the highest levels of government, she’s eager to see a further trial – of Rachid 

Ramda. She’s already concluded that he’s guilty and can’t understand why the British 

courts won’t hand him over. 

 

BRIOCHERIOU via interpreter: I am very dismayed to see this happening, and I am 

absolutely shocked that this man is escaping justice. Those who were directly responsible 

for planting the bomb have been sentenced - and that’s fine. But behind these people was a 

financier… this Ramda… and he must be put on trial and held responsible for what he has 

done. 

 

NORTHAM: This carries little weight with Rachid Ramda’s 

correspondent and prison visitor, Ann. She simply cannot accept that the man she’s come 

to know could be capable of terrorism. 

   

ANN: It was a horrendous crime but I don’t believe that 

Rachid has any involvement in it at all. 

 

NORTHAM: Why not? 

 

ANN: For a start, just by knowing Rachid, he has got such a 

love of people and he is such a decent person, and he is a very religious person too and as 

far as I understand, Islam preaches peace. 

 

NORTHAM: But the fact that he is person that you like doesn’t 

mean he can’t be guilty does it? 

 

ANN: No but I just know he’s not guilty. 
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NORTHAM: Do you ever think, if he’s released and he was guilty 

and he did something terrible again, what would that mean? 

 

ANN: No, this is getting beyond anything I want to discuss. 

 

NORTHAM: What then can we learn of the evidence? The French 

government claims to have proof that Rachid Ramda was the paymaster of the bombing. 

France takes a hard line against terrorism, particularly from its former colony Algeria, and 

a national anti-terrorism unit, co-ordinating judiciary, prosecutors and the police, was set 

up in the late 1980s by the then judge Alain Marsaud. M Marsaud is now a member of the 

French Parliament for the ruling party. In his view, the case against Rachid Ramda is 

damning. 

 

MARSAUD via interpreter: Thanks to investigations led by the British police, it 

has been shown that Rachid Ramda took part in the terrorist attacks of 1995 in Paris. And I 

stress that it was the British investigation which implicated him as both conspirator and 

financier. 

 

NORTHAM: What is the evidence against him? 

 

MARSAUD via interpreter: Most importantly, it is the details of phone 

communications and money transfers between him and the terrorist cell. And then it is the 

confessions of members of the group, which they volunteered, which show a wide 

participation by Rachid Ramda. 

 

NORTHAM: So there are wire-taps and financial transactions 

which have been monitored as well as the evidence from his alleged co-conspirators? 

 

MARSAUD via interpreter: Yes this is the evidence. And I believe it is sufficient 

for us to demand his extradition from the British government. 

 

NORTHAM: However much weight a jury might give to evidence 

from phone taps and money transfers, there is an obstacle to putting Rachid Ramda on 

trial, which in ten years of legal argument has proved insuperable. It’s the problem which 

will once again be at the centre of the High Court hearing this week. There’s strong reason 
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NORTHAM cont: to believe that crucial evidence which directly 

implicates Rachid Ramda, the Paris bomber’s confession, was obtained by brutal treatment 

in police custody. 

 

ACTUALITY IN PARIS 

 

NORTHAM: In 2003, File on 4 came here to Paris to examine a 

series of official doctor’s reports which show that: on arrest the bomber had no injuries; on 

Day 2 a second doctor found the same; then on Day 3, a third doctor found he had black 

eyes and substantial bruising to his face. The bomber said he’d had his hands cuffed 

behind him and his head banged down on to the table. The doctor said his injuries were 

less than 12 hours old. An hour and a half later, came the confession pointing to Rachid 

Ramda.  

The legal deadlock which has kept him from trial for ten years centres on whether the 

French authorities can give an innocent explanation for the prisoner’s injuries. When we 

first investigated this case, we were able to test the French response to the claim that police 

had beaten Boualem Bensaid, the bomber, with the former chief anti-terrorist prosecutor in 

Paris, Irene Stoller. 

 

STOLLER via interpreter: I didn’t know that his injuries had been caused in the 

past twelve hours.  What I can say is that often a suspect fights against arrest, so the police 

services are allowed to use the minimum necessary force.  Our code allows for that. 

 

NORTHAM: So you can’t help me to understand how he came to 

be injured in the third day that he was in custody? 

 

STOLLER via interpreter: I really don’t know.  There are examples of suspects 

who will throw themselves against doors because they are furious they have been arrested.  

They will even hit themselves. 

 

NORTHAM: So you’re suggesting he may have inflicted these 

injuries on himself? 

 

STOLLER via interpreter: I can’t really say. 
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NORTHAM: To Rachid Ramda’s legal team, the evidence from 

the bomber is tainted by police brutality and would be struck out of any trial in Britain. 

They argue that the official French denial of ill-treatment cannot be trusted. In 2002, the 

High Court in London prevented the Home Secretary from going ahead with the 

extradition because he had failed to gain adequate explanations from France on two crucial 

points; whether the bomber’s allegation of brutality had ever been investigated, and 

whether his disputed evidence could be kept out of any future trial. Gareth Peirce, Rachid 

Ramda’s solicitor, argues that even now, more than 3 years later, Paris has given no 

convincing response to the High Court’s questions. 

 

PEIRCE: The French government refused to answer them. We 

have been provided with the correspondence in which the Home Office pressed for the 

answers, so instead the Home Office has attempted to provide the answers itself through 

expert evidence, but we would consider that is not a substitute for the requesting state to 

answer in unequivocal terms the very straightforward questions posed by a judge in this 

country. That is a matter for the requesting state, and it simply is missing. 

 

NORTHAM: You’re saying the French have just not answered 

these questions? 

 

PEIRCE: The French refuse to answer, and in fact they say in 

the correspondence we have been shown, that they don’t think it’s appropriate to be asked.  

 

NORTHAM: We wanted to ask the French government to explain 

its response to the High Court’s questions about the bomber’s evidence, but no-one was 

available for interview. The former anti-terrorist judge, Alain Marsaud, did agree to 

discuss the case, and dismissed British concern over the investigation of alleged police 

brutality. 

 

MARSAUD via interpreter: So far as I can see, it is absolutely impossible to 

prove that the man had not been tortured. I can’t see how the French government could 

have provided evidence of this. It doesn’t exist. We were extremely surprised, even 

shocked, by this demand from the court in London. 
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NORTHAM: So have the French authorities said whether there 

was an investigation or not of these allegations? 

 

MARSAUD via interpreter: There couldn’t be an investigation. We couldn’t 

carry out an inquiry which concluded he hasn’t been tortured. It’s up to him to prove it. 

Someone is not being straight in this whole affair and I feel it’s the British authorities. 

 

NORTHAM: This summer, the Home Secretary announced that, 

once again, the order has been given for Rachid Ramda’s extradition and, on Friday, this 

will be put to another judicial review. Annick Briocheriou, the mother of one of the Paris 

bomb’s victims, awaits the result with a sense of incredulity that one incident of alleged 

police brutality can be thought important enough to prevent a trial on charges of terrorist 

murder. 

 

BRIOCHERIOU via interpreter: They say the French tortured Monsieur Bensaid the 

bomber. But today in England when a suspect is arrested the police can shoot him. This is 

indeed violence, and everyone finds it shocking. But as for the violence against the 

bomber, there’s obviously a difference in attitude and, to my great regret, this is being 

used as a reason not to extradite Ramda. 

 

NORTHAM: The government has made no secret of its wish to see 

Rachid Ramda swiftly extradited, and it sounded at times like an irritated spectator of the 

delay in the process. Though Mr Ramda’s supporters blame the government itself for more 

than 5 years of hold-ups. The Home Office Minister Andy Burnham takes the case as 

justification for recent reform of the whole system. 

 

BURNHAM: The case has taken a long time, and I think it does 

make the case for why the Government changed the law, with regards to extradition, a 

couple of years ago. 

 

NORTHAM: Do you accept the complaint from Rachid Ramda’s 

lawyers that a substantial part of the delay has been within the Home Office while papers 

were moved around waiting for a decision? 
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BURNHAM: Well I think there are probably a number of reasons 

for the delay and I don’t blame people who seek to use what scope they have within the act 

to make their case.  

 

NORTHAM: So you do accept that at least half this delay has been 

caused by the Home Office? 

 

BURNHAM: I wouldn’t want to comment specifically about 

whose fault this particular case is, I don’t want to get into detail on that but I think it is fair 

to say ten years is too long. I think collectively as a society we can accept that this is not 

an acceptable state of affairs. 

 

NORTHAM: What damage has this done to relations between 

Britain and France? 

 

BURNHAM: I don’t think it’s done any. I mean, I think we are all 

working within a common framework where we are collaborating and cooperating when 

requests are received and I don’t accept at all that there has been any damage. 

 

NORTHAM: But the outcome is disturbing. For ten years Rachid 

Ramda has fought extradition, leaving him in high-security without a word of evidence 

being heard and tested to determine his guilt or innocence. In this week’s judicial review, 

his legal team will seek to have the High Court reaffirm its previous stand against handing 

him over. Gareth Peirce, his solicitor, sees the case as a fundamental test of human rights 

with wide implications for future extradition hearings even under the new law. 

  

PEIRCE: The court itself in the summer of 2002 made a very 

important statement which is now referred to in many other cases. It said that even though 

we have a close ally who is also a member of the European Community, who is also a 

signatory to the European Convention of Human Rights, there is nevertheless a duty not to 

assume that that country will not violate fundamental human rights in relation to suspects. 

And even though it was uncomfortable, nevertheless it is of the utmost importance that 

countries do stand firm against each other until there is the clearest possible satisfaction 

that an individual is not in danger.  
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NORTHAM: As the Prime Minister recently acknowledged, 

frustration over delay in this case continues to influence policy. 

 

EXTRACT OF TONY BLAIR SPEECH 

 

BLAIR: Cases such as Rachid Ramda, wanted for the Paris 

Metro bombings ten years ago, and who is still in the UK whilst France seeks extradition, 

are completely unacceptable. We will begin consultation on setting a maximum time limit 

for all future extradition cases involving terrorism. 

 

NORTHAM: The Government has already changed the law. At the 

start of last year, a new fast-track extradition system came into force designed to eliminate 

long delays. The fastest track is among the countries of the European Union, where a 

standard document issued in any of the 25 nations, known as the European Arrest Warrant, 

is accepted throughout the community as a valid application for extradition. The idea is 

that once a warrant is received, the court checks the identity of the suspect, hears usually 

brief legal argument and then sends them on their way to face trial. As a measure of 

success, advocates point to an extremely important case last month. 

 

NEWS EXTRACT 

 

REPORTER: Anti terrorist officers boarded the plane as soon as it 

came to a standstill. They then officially arrested Hussain Osman on suspicion of 

conspiracy to murder, attempted murder and alleged explosives offences...  

 

NORTHAM: The speedy return to Britain of a suspect in the 21st 

July bomb attempts in the London underground is credited to the European Arrest 

Warrant. The president of the co-ordinating body Eurojust, the British official Mike 

Kennedy, sees it as vindication of the new law. 

 

KENNEDY: A European arrest warrant was issued by the UK 

authorities for the Italian authorities to execute. The fugitive was put through the Italian 

courts system and returned to the UK having exhausted all his appeal rights and taken the 

case as far as he could in Italy within 60 days and it eclipses what would of happened in 

the past. That is phenomenally quick looking at the data that is available it appears that 
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KENNEDY cont: before the warrant came into force in 2003 the 

average time for the return of a fugitive to a requesting country was in the region of nine 

months. But data available for 2004 suggests that this period has been dramatically 

reduced to 43 days which is quite remarkable.  

 

ACUALITY OUTSIDE BOW STREET MAGISTRATES COURT 

 

NORTHAM: But other cases involving extradition from Britain 

have not gone so speedily. This is where they are heard at Bow Street Magistrates Court 

just off Covent Garden in central London. It’s lunchtime and the pavement conversation 

outside the bars and cafes opposite the Royal Opera House is between lawyers and their 

clients mulling over the day’s proceedings. Barristers and solicitors who practise here tell 

us that under the new law, cases are usually either simple or extremely complicated.  

Terrorism cases can be among the most complex of all. There are three currently queuing 

up for decision or Appeal, involving requests from Spain, which could be set for further 

delay because they touch the most effective stop-button built into the new system, once 

again, it’s human rights. 

European Arrest Warrants are supposed to take three weeks to come to court and then 

move quickly through hearings. But in difficult cases subsequent Appeals can be time-

consuming. The system has been operating less than 2 years, but already one suspect 

wanted by Spain has been held for 7 months, another for 14 and the third for 16 months.  

One of these cases involves a Tunisian man, Hedi Boudhiba, who is suspected by Spain of 

being part of a terrorist network linked to the September 11th attacks, the alleged ricin plot 

in Britain and the funding of fighters in Iraq. His solicitor, Julian Hayes, argues that 

Spain’s request for his extradition is little short of vexatious.    

 

HAYES: Mr Boudhiba had been spoken to by the US 

authorities, he’d been spoken to by the Portuguese authorities, by the German authorities 

and the UK authorities. All had carried out extensive interviews with Mr Boudhiba about 

the UK ricin plot for instance in the UK, in Germany the Hamburg cell and the US 

obviously into the 9/11 conspiracies. None of those authorities have decided to actually 

prosecute Mr Boudhiba or indeed seek his extradition to those countries as they could well 

do. What then happens is the Spanish authorities come to the UK seek to speak to him and 

Mr Boudhiba pointed out to them ‘well I’ve spoken to all these other authorities, you can 

see what I’ve said to them and I don’t frankly want to speak to you about it.’ The Spanish 
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HAYES cont: authorities issued the European arrest warrant in 

August 2004, fairly shortly after they’d spoken to him and one has to question the validity 

of that particular warrant.  

 

NORTHAM: Are you saying that you suspect the Spanish are on a 

fishing trip and they just want to pull him in to see what he knows? 

 

HAYES: That is the suspicion.  

 

NORTHAM: Well why not let them fish? 

 

HAYES: Because there’s been a free flow of information 

between these authorities and the Spanish can easily obtain that information.  

 

NORTHAM: No-one from the Spanish government was available 

for interview for this programme. Julian Hayes is raising two main objections to the 

extradition both turning on his client’s human rights. He says that in Spain, Mr Boudhiba 

would not enjoy proper protection under the law. He could be held incommunicado while 

being interrogated, without access to a lawyer. In his trial he could be without an 

interpreter and his lawyer would not have proper access to the evidence to prepare a 

defence. Jail conditions in Spain have been criticised by Human Rights Watch. But the 

more dramatic claim is that Mr Boudhiba could later face a second extradition from Spain 

to his native Tunisia, where his fate could be far worse. Julian Hayes wants the authorities 

in Madrid to give an assurance that he would be allowed to stay in Spain. 

 

HAYES: We have no guarantees given to us by the Spanish 

authorities that that in fact would be the case.  

 

NORTHAM: Have you asked for them? 

 

HAYES: We have sought through a lawyer in Spain to have 

some guarantees from the Spanish authorities that that wouldn’t happen and we have not 

received any guarantees.  
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NORTHAM:  So when the Spanish said in the court six months 

ago in London that there was no risk of him being returned to Tunisia in any manner in 

any event are you saying that they were not telling the whole story to the court? 

 

HAYES: It doesn’t provide the full picture. If you look at the 

preamble to that it’s subject to what the British authorities say. Now if the British 

authorities wash their hands of Mr Boudhiba then its left open to the Spanish authorities to 

do what they wish.  

 

NORTHAM: You think do you that he could seriously face the risk 

of ending up in a Tunisian prison? 

 

HAYES: Yes.  

 

NORTHAM: And what does he say would happen to him there? 

 

HAYES: At the very least he would be tortured and the very 

worst he’d be killed.  

 

NORTHAM: Mr Hayes expects that, if his case fails at Appeal, it 

will go on to the House of Lords where the argument over the human rights of a suspected 

terrorist will once again be played out at length. Just the kind of extended delay the new 

law was supposed to eliminate. The government says it would have to be consulted if a 

suspect Britain had handed over were to be considered for a second extradition elsewhere. 

The Home Office Minister Andy Burnham won’t discuss any individual case, but insists 

that human rights would at all times be properly protected. 

 

BURNHAM: Within the 2003 act there is clear provision when 

requests were made to carry out an extradition on from the requesting state those decisions 

would be referred back to us for our input.  

 

NORTHAM: So if someone were extradited and then were to be 

extradited further to a county with a very bad human rights record would the British 

Government agree to that? 
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BURNHAM: Under the terms of the 2003 act there are some very 

clear grounds where we as the UK would have particular assurances with regard to 

extradition and one is the death penalty, the other is onward extradition. We seek 

assurances within the terms of the act that should a country plan to extradite a person 

further from their country that they would come back to the UK to give us notice of that 

intention.  

 

NORTHAM: But if they were going to extradite to a country with 

a bad human rights record and the death penalty would you say yes or no? 

 

BURNHAM: Well we’re absolutely clear on that point that the 

death penalty is an absolute bar to extradition.  

 

NORTHAM: What about torture? 

 

BURNHAM: We look very very carefully at those points and 

satisfy ourselves absolutely and the same would be true of torture.  

 

NORTHAM: That you won’t allow a country to extradite to 

another country if there is either the death penalty or torture? 

 

BURNHAM: The 2003 act makes explicit the link with European 

Convention on Human rights. We always as a country in processing extradition requests 

have set a great deal of store by those points and will absolutely continue to do so.  

 

NORTHAM: To date, Britain has made more than 150 arrests as a 

result of European Arrest Warrants and while the Home Office is unable to give a detailed 

breakdown of the offences involved, it says that more than half have been for violent or 

serious organised crime. Lawyers who’ve dealt with scores of cases tell us, though, that 

many have been far less dramatic, one involving repayment of a debt of £1000 and another 

concerning the theft of a pig in Eastern Europe. The courts, they say, are growing tired of 

the almost frivolous nature of some requests. There’s concern too that another part of the 

new law is also being used to target people who have no connection to terrorism. 
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ACTUALITY IN CITY OF LONDON 

 

NORTHAM: Some of the latest suspects to have their collars felt 

are here in the City of London at the heart of well-heeled financial respectability. 

Corporate executives fear that a law they expected to target Mafiosi and terrorists is 

actually being turned on them. Under an agreement reached between David Blunkett as 

Home Secretary and the then US Attorney General John Ashcroft, the United States has 

joined a list of friendly countries which are not required to prove even a prima facie case 

when asking for extradition. It’s a courtesy which America has conspicuously failed to 

reciprocate for suspects there who might be wanted in Britain. The effect is to leave some 

executives landlocked here, unable to travel abroad in case they’re whisked off to face 

imprisonment and trial.   

 

NORRIS: Well for somebody who retired after quite a lot of 

travel over many years and quite extensive working it’s curtailed any travel that we have 

and had quite a deleterious effect on the family. For example it stopped me going to my 

son’s wedding recently which was abroad. In many ways it’s destroyed what should have 

been an extremely good retirement.  

 

NORTHAM: In his early 60s, with no more than a speeding fine 

on his record, Ian Norris is suddenly a fugitive from justice wanted by the United States on 

charges of conspiracy to defraud. Until he retired 3 years ago, he worked for a large 

manufacturing group, Morgan Crucible, based in Windsor, which makes specialist 

ceramics and graphite products and supplies equipment for foundries. He ended up as 

Chief Executive. In 2003, Mr Norris learned that the US government wants him extradited 

to stand trial over a longstanding agreement within the industry which the authorities say 

amounts to price-fixing. Many of the facts of the case are not in dispute. The crucial 

disagreement is what part Ian Norris played in the arrangement. He claims that, far from 

being an accomplice, he took the lead in ending the corporate wrongdoing.  

Was there a cartel? 

 

NORRIS: Yes there was a cartel, it’s a matter of record that 

whilst I was Chief Executive, Morgan went to the European Union and made a clean 

breast of the cartel which I clearly was part of.  
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NORTHAM: So there’s no doubt that there was price fixing going 

on? 

 

NORRIS: There was price fixing going on within Europe and 

that was the disclosure that we made at the European commission. We got a leniency; the 

leniency meant we had no fine because we had blown the whistle to the European 

commission and because we’d made a full disclosure of the cartel. I’d of been more than 

happy to answer any of these charges and defend them vigorously within the UK and the 

UK system because I don’t believe that the actions that are alleged took place anywhere 

other than in the UK and possibly within other parts of the European community.  

 

NORTHAM: Ian Norris is one of a number of British executives 

currently wanted for trial in the United States on white collar charges. Since the scandals 

of Enron, WorldCom and others, the US Department of Justice has taken an assertive 

approach, particularly where corporate misconduct is suspected. This is such an active 

concern in the City of London that an American law firm, McNabb Associates, has just 

opened an office opposite the Bank of England offering defence advice to British 

managers who find themselves on the wrong end of an extradition request. The senior 

partner, Douglas McNabb, tells them that the US now takes an expansive view of its 

judicial territory. 

 

MCNABB: Let’s assume if we may that an individual is in 

London and wire transfers’ money to an individual living in Milano, Italy. The individual 

living in London and Milano have absolutely no connection with the US at all but that 

money pings through city bank in New York. That pinging through is sufficient 

jurisdiction for the United States government to bring charges against the two for money 

laundering if the US government believes that there was an illegal transaction.  

 

NORTHAM: These people don’t have to be United States citizens, 

they could be European citizens committing an alleged crime which took place in Europe. 

You’re saying the US sees itself having jurisdiction over them? 

 

MCNABB: The US government takes the position that if one is 

involved in illegal activity then he should be prosecuted no matter where he is in the 

world. It’s not quite the universal jurisdiction but it’s about as close as you can get to it.  
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NORTHAM: The US department of justice wouldn’t be 

interviewed for this programme. Its agreement with Britain is defended by the Prime 

Minister as justified post-September 11th. But figures released by the Home Office to File 

on 4 show that, out of a total of 43 American requests for extradition over the past 2 years, 

just 3 are related to terrorism. The majority, 23 out of 43, are for fraud, robbery, theft and 

financial crimes. 

The most vocal opponent of this development is a former City banker, David 

Bermingham, who’s accused of a scam against his former employer, NatWest, which 

made him and his colleagues more than $2m each, allegedly in conspiracy with Enron 

executives. The so-called NatWest 3 insist the deal was quite legitimate and that they want 

to clear their names. So why won’t David Bermingham surrender himself for trial in 

America? 

 

BERMINGHAM: Because everything that I need to defend myself is 

here in the UK. All the witnesses are here, all the materials are here, added to which by 

merely fighting extradition I will be regarded in the US as a fugitive from justice and I will 

have to start preparing my defence from inside a US prison cell. It will probably take 

between 1 and 2 years for the case to come to trial. During which I have got to try through 

two different legal systems to supine all of the evidence, the materials and get witnesses to 

travel to the US who reside here in London. Its patent nonsense.  

 

NORTHAM: But if the Unites States wants you and you’re not 

being tried here you have to be tried somewhere don’t you? 

 

BERMINGHAM: Our argument is very simple. We’re accused of 

stealing from our own bank, that bank has never made any allegation against us. If that 

bank thought for one moment that we had done this do you not think they would be taking 

action first of all to get us tried and secondly to recover the money. This is Orwell and 

Kafka rolled into one. 

 

NORTHAM: How much public sympathy do you think you’re 

going to win? Aren’t people bound to look at this and say this is a guy who’s made more 

than $2 million out of a deal, the US says that it was fraudulent, he should be tried 

somewhere does it really matter where? 
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BERMINGHAM: We’re certainly not deserving of sympathy, we ask 

for no sympathy, we never have. We ask people to consider whether if somebody is 

accused by a foreign government of crimes here in the UK they should have a right to be 

tried for those crimes in the UK. It is a fundamental point of principle. And if the answer 

to that is no, you know what it’s a country that I no longer am proud to live in.  

 

NORTHAM: We understand that anxiety over America’s 

transatlantic pursuit of white-collar crime has been raised with the Prime Minister at 

Number 10 by representatives of some of Britain’s leading companies. But the Home 

Office Minister, Andy Burnham, sees nothing odd about the arrangement and insists that 

extradition requests are a matter for the courts rather than politicians.  

Do you understand the position of some of the white collar defendants in London at the 

moment who say, why should I go for trial in the United States, why not put me on trial 

here if there’s evidence against me? 

 

BURNHAM: Well I understand their position but the point being 

that in all cases the prosecuting authorities, be they here or be they in another country will 

decided whether or not they have sufficient evidence to make a request.  

 

NORTHAM: But it does seem odd doesn’t it that Washington 

should be sending out warrants for people to be sent for trial in the United States when 

they’re British citizens and the offences they’re supposed to have committed have 

substantially taken place in Britain? 

 

BURNHAM: I’m not wanting to be drawn into talking about any 

particular case but often the way in which financial transactions are organised these days is 

that they are global transactions and they involve more than one country and I think in all 

of these cases it is right and proper for the prosecuting authorities to decide whether or not 

they wish to pursue a case. I would say it’s correct that the extradition legislation should 

be used to deal with those crimes so the framework is in place to deal with a broad range 

of situations which enables the UK to play its role in the world in being a trusted 

extradition partner. It’s an act that puts in place a broad framework that gives people the 

safeguards to defend themselves but ultimately, and this is where I think we all have an 

interest, if there are serious charges that need to be answered that they can be answered in 

a court without an inordinate delay being introduced to the process.  
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NORTHAM: Extradition decisions, like other areas of criminal 

justice, involve a balance between the search for a speedy resolution and the legitimate 

rights of the defendant. The case of Rachid Ramda, 10 years in British custody without 

trial, is acknowledged as a lamentable failure of the old system. But even under the 

government’s new arrangements, the same deadlock is possible between efficiency and 

human rights. As cases involving not only terrorism, but also white-collar crime, make 

their way through Appeal and to the House of Lords over the next few years, the stage is 

set for yet further strain in the already fractious relations between our government and our 

judges.  
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