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ALEXANDER: Hello. When someone close to you dies, it’s of course a difficult 

time and it’s not helped by the fact that you can be suddenly faced with sorting out 

their financial matters. If you’re the person expected to take charge of sorting out the 

money, property and other assets that are left behind, it can feel a daunting job. You 

can do it yourself or employ a solicitor at what can be a high cost. But if you’re not 

sure what the best way forward is and what you might be expected to do, help is at 

hand. We’ve got three experts here ready to take your calls and questions. So why not 

call Money Box Live now on 03700 100 444, or you can email us: 

moneybox@bbc.co.uk. With me today to answer your questions about handling the 

estate of someone who’s died are Nicola Plant from Pemberton Greenish Solicitors; 

Julia Abery from Withers law firm; and on hand to answer questions on Scots law 

from our Glasgow studio is the Past President of the Law Society of Scotland, Austin 

Lafferty. The first question is from Karsten in London. Hi Karsten. Thanks for your 

call. What’s your question, please? 

CARSTON: My question is my wife died in a horrible car crash about 6, 7 months 

ago. 

ALEXANDER: I’m sorry to hear that. 

KARSTEN: I’m the only heir or benefactor … beneficiary, and I’m also the 

executor. And all her investments, which were ISAs and fixed rate saving accounts, I 

have been able to cash the money. But NH&… NH& … Sorry what is it? 

mailto:moneybox@bbc.co.uk


 

 

 

 

2 

 

 

 

ALEXANDER: NS&I, the National Savings and Investments. 

KARSTEN:: Yes sorry. NS&I, yes NS&I, they demand probate. And it’s quite a long 

process to get it done and I’m a bit frightened of all the paperwork they’ve sent me. 

Can I avoid it? 

ALEXANDER: Okay, good question. Nicola Plant, can you help? 

PLANT: Yeah, well there is a procedure for small estates - normally where there are 

bank accounts under £5,000 or shares under £15,000 - where you don’t need a grant 

of probate. But Karsten, can I just ask, what was the total value of her estate? 

KARSTEN:: Erm … Well if you include a London house, which was half hers, a lot 

of money.  

PLANT: Yes. 

KARSTEN: But the NS&I Account is … say it’s £48,000, something like that. 

PLANT: Well even where there is no inheritance tax to pay because it’s all passing to 

you as a spouse, you do need to submit an inheritance tax return and you will need a 

grant of probate. Now it’s a simplified inheritance tax return called the 205 that you 

fill in and you can also apply to the Probate Registry yourself and they will talk you 

through the process. But you are legally required to submit an inheritance tax return 

and to obtain a grant of probate. I’m sorry to tell you that, Karsten. 

ALEXANDER: There is a probate helpline that people can call as well. 

PLANT: There is. Also there’s the Probate Service online. 

ALEXANDER: Okay and we have links to that on our website: bbc.co.uk/moneybox. 

Carston, thank you for your call. We’ve got William on the line from East Kilbride. 

William, what’s your question? 

WILLIAM: Good afternoon to everybody. I have an ongoing situation since 2000. I 

have taken out an action of accounting which was sisted on the promise that the 

executor, my sister, would sell the family home. That hasn’t happened. So what I 
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want to know is: what is the actual power of taking out an action of accounting and 

can that particular court remove my sister as executor?  

LAFFERTY: Well the answer to that … 

ALEXANDER: Austin Lafferty. 

LAFFERTY: … East Kilbride is in Scotland, so I’m confident answering this one. 

ALEXANDER: Good. 

LAFFERTY: When you talk about the action being “sisted”, that means in Scottish 

court actions it has been suspended, temporarily suspended because your sister’s 

clearly made a promise to the court that she will get her act together and get things 

done. She has not seen that through, so, therefore, your solicitor can recall the sist and 

get the action, which is the correct action that’s been taken, back into the Sheriff 

Court as an active process and see it through to the end. And assuming it has to be 

seen through to the end, the sheriff can make an order which discharges your sister as 

executor or makes a number of other possible orders which force the sale of property 

and the completion of the estate. So the sisting process is a temporary thing which 

allows her to do the right thing. If she’s failed to do that, it can go back to court and 

continue. 

ALEXANDER: Julia, would the situation be the same in England and Wales? I mean 

William’s in Scotland, but what about if he were in England and Wales? Or Nicola? 

PLANT: The situation would be the same here. We’ve slightly different names. We 

call it the Probate Registry and we call it citations, but otherwise it’s the same. 

ALEXANDER: William, thank you for your call. We’ve had an email on a similar 

subject (families falling out a bit and I think that’s not uncommon in this area) from 

Jane. She says, ‘My father passed away in 2008 having left a will. The will named 

myself and my brother as joint executors. My brother’s being obstructive and 

preventing a grant of probate being obtained. There are several outstanding debts on 

my late father’s estate, all of which still remain unpaid.’ She says, ‘I don’t have 

sufficient money to pay for my brother’s name to be removed to enable probate to 
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proceed.’ And probate – basically that’s something, a document which essentially 

gives you the right to then act as executor to deal with the estate. Julia, what should 

Jane do? What are her options? 

ABERY: Well it’s always very difficult, isn’t it, when an executor doesn’t get on 

with the job? It’s very stressful because it causes delays to the grant and inheritance 

and people get worried about it - quite rightly so. There are various options. First of 

all, it would be open for the co-executor simply to accept that he doesn’t want to be 

involved with the estate and that would mean him signing a very simple document 

called a Renunciation, which means that he would accept that he wasn’t going to be 

involved and that would let the co-executor go on and deal with the estate themselves. 

Another alternative is for the brother to accept that he would not participate for the 

moment. That’s called being ‘Power Reserved’. It gives him the chance to come in as 

an executor later on and again he would simply need to agree to do that and the 

co-executor would then apply for a grant and again things would move forward. The 

difficulty comes really where the co-executor effectively won’t do anything - they 

won’t renounce and they won’t agree to be power reserved - in which case there are 

procedures you can take. There’s one called a citation in which either the co-executor 

or a beneficiary can what’s called “cite” the person who’s not doing anything to ask 

them either to move forward and get on with the grant and the court will make them 

get on with it, or to not take out a grant which will allow a beneficiary or a 

co-executor to deal with matters themselves. 

LAFFERTY: It’s worth saying –and I know that this is closing the stable door after 

the horse has bolted in this particular one – when you’re making a will, it’s important 

to be very careful in your selection of executors. Don’t just pick … If you’ve got two 

children, you don’t just pick the two children because they might not get on. This 

might be a recipe for disaster. It may be that they will and that you’re sure and maybe 

you’ve spoken to them beforehand, they’re happy to cooperate; but it is essential 

when making a will to look ahead to see what is going to happen when you pass 

away, how the estate is going to be wound up, who is the best person to do that – 

whether it’s one of your children or indeed somebody else. 
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ALEXANDER: Because I mean people can be difficult - we know that, don’t we – 

but also, I imagine, that people could be quite simply overwhelmed by the task and 

that’s why they don’t move anything forward? 

PLANT: That’s another thing to think about – is that you’re often dealing with 

individuals who are in a very vulnerable state; and albeit that they’re perfectly capable 

of dealing with the day to day matters involved in a probate matter, but they just 

either haven’t got the time because they’re working very hard or they just simply 

can’t deal with it because they’re dealing with the bereavement. And that’s where you 

know solicitors and other professionals can really lift that burden. 

ALEXANDER: Sonia is on the line from Carmarthen. Sonia, what’s your question? 

SONIA: Hello. My father-in-law died recently. He left a will with two named 

executors on it. One was my mother-in-law and the other was the solicitor who drew 

up the will back in 1994. Unfortunately my mother-in-law now has dementia and the 

solicitor who drew up the will is no longer practicing, so we’ve got no executors at 

the moment. My query is that my husband and my brother-in-law would like to act as 

executors if they can, but how do we do this? Or can we do this? 

ALEXANDER: Julia Abery? 

ABERY: It’ll take a little bit of tidying up, but the answer is yes you can. 

SONIA: Okay. 

ABERY: Your mother-in-law, does she have somebody who’s holding a lasting 

power of attorney for her or who is a deputy for her? 

SONIA: No, not at the moment because my father-in-law dealt with all her affairs as 

she declined. We’ve now applied for one since his death, but that hasn’t come through 

yet. 

ABERY: Alright, well it will come through. That’s going to allow the person who’s 

got the power of attorney once it’s registered to effectively renounce on your 

mother-in-law’s behalf and that will have cleared her off the requirement for applying 
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for a grant. 

SONIA: Okay.  

ABERY: The solicitor who we can’t find should be found if we can, so that he can 

renounce as well. Now where that leaves you is that you then have no executors and 

you would like your husband and your brother-in-law, was it … 

SONIA: Yes, that’s right. 

ABERY: … to come in and be executors? Not a problem with that. Anybody in fact 

can apply to be an executor under Section 116 of the Supreme Court Act. 

SONIA: Okay. 

ABERY: All they’ve got to do is to make sure that those who are entitled in priority 

ahead of them are cleared off first, but then they can apply and get a grant. There’s a 

little bit of paperwork involved, but it’s perfectly possible to do.  

ALEXANDER: This might also be a weight off the mind of Gil who’s emailed, who 

says, ‘What are your options if you’re named as executor of a will, especially sole 

executor, and you don’t want to perform this function?’ He can renounce this? 

ABERY: He can renounce. But where does that leave the estate? Obviously there will 

be an estate and somebody will need to manage it. There is a priority then that people 

who can then take out what in that case would be called a grant of letters of 

administration with the will annexed - I’m afraid there’s quite a lot of jargon with 

probate - and that would normally be the person who is the residuary beneficiary 

under the will. 

PLANT: It is important though that … You know it’s an onerous responsibility to be 

an executor and it’s very important that before you take on that responsibility, you 

have perhaps taken advice and you do understand what you’re taking on because once 

you have “intermeddled”, as we call it – i.e. you have held yourself out or acted as an 

executor – then you can’t simply renounce that responsibility and you must see it 

through to the end. So it is important that before you start inquiring or get involved in 
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the estate, that you have made sufficient inquiries so you know what you’re taking on. 

ALEXANDER: I love that word – intermeddling. That basically means getting 

involved in the person’s estate - so it might be paying a bill, for example? 

PLANT: You’ve held yourself, you’ve acted to other parties, to third parties as if you 

were an executor. Then you’ve taken on the responsibility and you can’t simply 

renounce. But just because you’re appointed an executor, it doesn’t mean that you 

have to do all the work, so you can ask you know professionals to help you with the 

day to day administration of the estate and they’ll also advise you when it’s time for 

you to make a decision and what sort of decision would be sensible to make. 

ALEXANDER: We’ve talked … 

LAFFERTY: (over) And I think … Sorry, I think it’s also useful for the executor 

who finds out he’s an executor (or she is) to shop around and get a solicitor, suitably 

qualified solicitor to give them perhaps a first free interview just to talk through the 

generality of what’s involved, so that if they’re going to make a decision about 

renouncing or carrying on with the office, they’re doing it from a more informed point 

of view. There’s a lot of information on the internet and so forth, but nothing beats 

sitting down with a solicitor for 20 minutes, half an hour just talking about the shape 

of the duties. 

ALEXANDER: Well thank you, Austin. So we’ve talked about how solicitors can 

help and also what can be, as it was said, an “onerous responsibility” being an 

executor. But I want to read an email from John. He says, ‘My father wrote his own 

will on a form purchased from a stationers. He took the form to a local café and 

friends witnessed his signature. When he died, I purchased a book to help me 

administer his estate. Doing it myself was therapeutic and interesting.’ And that 

chimes with an email from another John. He says, ‘Over the past years, I’ve had to 

handle four deaths as executor. I handled each one myself. The largest amount of 

effort was about two to three man weeks, as he puts it, and that’s because it involved 

inheritance tax. The others were easy – just took about a week.’ He says, ‘Just follow 

the process with care and patience.’ And he says, ‘My advice is take it on. You’ll save 
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your estate many thousands of pounds.’ I just want to go to the phone lines now. 

Nigel’s on the line. Nigel, what’s your question? 

NIGEL: It’s a question about an unsigned will and it’s to do with the fees that the 

solicitor is likely to charge to take that through on probate and also whether the next 

of kin will be able to get sight of that unsigned will? 

ALEXANDER: Okay, Julia Abery? 

ABERY: Well a will that isn’t signed isn’t going to be a valid will, I’m afraid, 

because wills have to be signed and witnessed to be valid. However, it may be that 

there was a valid will before, an earlier one, so it’s well worth asking if there was any 

earlier will. Of course if there wasn’t, then where you are is looking at what the rules 

about intestacy say. Can you have a look at somebody’s unsigned will? Hmn. Wills 

are private – I’m talking about signed ones – but wills are private documents until 

such time as a grant of letters of administra… a grant of probate is taken out in 

relation to them, in which case then anybody can have a look at the will. I don’t think 

a solicitor would necessarily release a copy of an unsigned will, I’m afraid. It’s a 

private document. 

ALEXANDER: And can we get a bit of an idea about the costs of going to a 

solicitor? I’m sure it varies based on where you are in the country, but what sort of 

order of charges are we talking about? 

ABERY: I think it’s actually quite difficult to generalise about this. It depends very 

much on what the solicitors actually have to do. What we find is that quite often we 

will be talking to the family, in fact inevitably we will, and we will say to them what 

jobs need to be done and we will agree with them basically who does what. 

Appointing a solicitor to help you with probate doesn’t mean that they do everything. 

We quite often will take the application for the grant and deal with the inheritance tax 

compliance and also inheritance tax negotiation which can be quite complex and 

technical; whereas a lot of the day to day administration – paying bills, collecting in 

funds, tidying up the paperwork – can be done by the family and there doesn’t need to 

be a charge for that. 
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ALEXANDER: Okay. 

LAFFERTY: Can I jump in and just say that one thing that I see all the time is that 

people who die intestate, the costs for the legal work that needs to be done, plus the 

indemnity bond that needs to be taken out are very much higher than if a properly 

constituted and signed and witnessed will is available. The time that is taken to wind 

up the estate is very often more and of course there’s the general unhappiness that 

there can be when the family find out that what they thought they might be entitled to 

or the way that they thought the estate might go is not going to happen. But by and 

large talking about the question of costs, whether it’s a will or intestacy, in Scotland 

certainly solicitors are duty bound to give a written quotation of course whether it’s a 

fixed fee (which very often solicitors will be happy to do), if they’re just doing you 

know the legal work, the confirmation and not winding up all of the estate and give an 

hourly rate and a unit rate for work that is beyond that. 

ALEXANDER: Okay and I’m sure many solicitors would probably give a free 

consultation so you could talk to them in detail about what costs you might be facing. 

And I think the lesson here worth thinking about – the one certainty in life and 

making a will. Thanks Nigel for your call. Alan’s on the line in Yorkshire. What’s 

your question, Alan? 

ALAN: Hi there. I’ve just finished my mum’s estate, dealing with everything as sole 

executor, and I’ve actually just had the clearance letter through which I’m delighted 

about. I’d like to ask about things like internet passwords. It has two angles to it. One 

is, for example, as probate holder, going to people like Google or Amazon, so that 

they understand and know how to deal with (if I approach them on my mother’s 

behalf) and say look, I’ve got probate. If I go into a bank with a probate, they know 

what to do. Whether people like Google and Amazon and every other you know 

internet service provider would understand those privileges that I hold as executor. 

The other side of it – what can I do with the myriad passwords that I have should I go 

under the proverbial bus tomorrow? What can I do to help my executors deal with the 

fallout from my email inbox, from my sort of various other subscriptions that I have? 

ALEXANDER: That is such a good question, Alan, and I think it’s one that probably 
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few of us actually give much thought to and I’m sure it must cause problems. Nicola 

Plant? 

PLANT: Well I wrote a research paper about this in 2010 … 

ALEXANDER: Oh good. I’m glad to hear. 

PLANT: … so if you google your death in the digital world, you can probably still 

find it online and it’s actually a conversation that Paul Lewis and I have had many 

times; it’s something he’s very interested in. It’s a real problem, Alan, because at the 

moment there is no one uniform method for dealing with it. Each internet service 

provider has their own rules. There have been several cases now in the States – one 

against Google, one against Facebook – where the families have had to take them to 

court in order to get the passwords issued. Now where you’ve got a genuine asset 

such as a bank account or shares and you’ve got online accounts that you’re dealing 

with, that’s not a problem because we can still write or individuals or executors can 

still write to the asset holders. You don’t need the passwords. However, there is still 

the issue of do I know that those accounts exist because increasingly, as we become 

paperless, there’s no record, there’s no letter coming through the door to even tell 

your executors that the account exists. Then you’ve got the second issue of email 

accounts and other media. Well the question is do you want your executors, do you 

want your family to have access to those accounts? If not, well it’s very important that 

you leave something somewhere with those passwords or at least letting them know 

that they exist.  

ALEXANDER: And yet we’re told, aren’t we always, don’t write your passwords 

down? 

PLANT: That’s the problem. I mean there are third party commercial organisations 

both here and in the States where you can register your passwords and you can pay a 

monthly fee for doing that.  

ALEXANDER: And you have to trust them … 

PLANT: You have to trust them. 
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ALEXANDER: … and hope that their technology is robust and secure enough. 

PLANT: Absolutely. I’ve had several clients who have now given me a sealed 

envelope - which I put with their will, which you know does have their passwords in 

them - but that requires a huge element of trust and it also requires them to keep it 

updated for me.  

ALEXANDER: And also you need to change your passwords – we know from 

Heartbleed, don’t we - so you’d have to keep turning up at your office with a new 

envelope? 

PLANT: Yeah. The issue is really value. Is it an asset that’s of value in your estate? 

If it is a tangible asset and we can locate it, it’s not an issue as your executors. There 

are intangible assets such as your Minecraft account. I mean the most valuable 

Minecraft account has sold for £45,000, and if your executors can’t have access to 

your passwords for that, then they can’t deal with it. 

ALEXANDER: Julia Abery, you want to come in? 

ABERY: Yes things may be going to change because the US, not unexpectedly, is 

getting ahead of the game here. The Fiduciary Access to Digital Assets Act is shortly 

to be enacted. It’s called FADA for short. And what that is trying to do is to give a 

general structure for how executors and attorneys – because the same applies – get 

access to digital assets. It’s likely, we hope, to be taken up by various of the US states, 

and what happens in the US often ends up here and that would be I think a very 

positive development for us. So keep an eye on FADA. 

ALEXANDER: Okay. Alan, thank you very much for helping us to think about that. 

Paul is on the line. Paul, what’s your question please? 

PAUL: Yes, thank you for taking it. I am co-executor with a solicitor for my late 

brother and there are a number of disputes over his will. The result of that is that 8 

months after his death, I’m still acting on a number of claims which would technically 

leave the estate negative. However, there is also an annuity income stream which 

obviously goes on after his death and I’m receiving that into the estate. The Revenue 
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insists on taxing me on that as if it were my income. I am not a beneficiary of the will 

and I find it perverse that the Revenue insists on taxing it in that way when I can see 

no earthly reason for them doing so.  

ALEXANDER: Julia Abery? 

ABERY: It does seem rather a complicated situation, Paul. Have you actually taken 

out a grant of probate in the estate as yet? 

PAUL: That’s still in the throes of being executed. 

ABERY: I do think this is probably a moment to pause. Where you have an estate 

where you know or strongly suspect that the liabilities may be more than the assets, 

that can put executors in a very difficult position. There are a lot of quite complex 

rules where you haven’t enough money to pay everything as to what gets paid and in 

what order, and if you get that wrong then the executor can be personally liable for 

dealing with the matter. So I would sort of mentally, if not physically, down tools just 

for a moment and see if you know where you are with the estate. As long as you 

haven’t actually intermeddled – and I’ll just think about the annuity income separately 

for a moment – then there’s no reason for you to go ahead and take out a grant and 

you may not want to do so. Now the annuity income. You’ve told the annuity 

provider that your brother has died? 

PAUL: I have indeed and they are now continuing to pay it into the account that I 

have opened in the name of his estate. 

ABERY: So they’re paying it to you as executor, are they? 

PAUL: Correct. 

ABERY: So it’s not your income. Executors do have to pay income tax and capital 

gains tax. They have to make returns for it as part of the estate. So it’s not your 

income; it’s your income as executor. 

PAUL: Correct. 



 

 

 

 

13 

 

 

 

ABERY: Again I would just slow down for a minute. Get some advice as to whether 

it’s sensible for you to be taking out this grant in this situation. 

ALEXANDER: Thank you very much. And Paul, thank you for your call. Gordon in 

Glasgow emailed. He says, ‘My father’s just passed away. I’ve got a simple question: 

why is it so complicated to sort out someone’s estate? My father had a will. It clearly 

states that my mother is the only executor. We already have a certified copy of the 

will from the lawyer, but my father’s bank isn’t content with this. Why do we have to 

give my father’s money to a lawyer? Why do banks request this when it’s clear who 

the executor is?’ Austin Lafferty? 

LAFFERTY: Yeah the bank does this in a sense of self-protection because if they see 

everything and they accept the will, the certified copy of the will and everyone’s 

identity and pay out and then find that there was a subsequent will or find that there 

are other beneficiaries who have some kind of claim or that there are debts in the 

estate that somehow they as the account holder have connection with, then their get 

out of jail card is the confirmation - what you’d call the probate down there – the 

confirmation certificate which says a court has verified that the estate, the executor is 

entitled to engather the estate and indeed to pay it back out again. It is as simple as 

that. There’s a scale of risk. If the accounts are less than £5,000, a bank is more likely 

to accept a form and pay out on the basis of the certified copy of the will. The higher 

it is, the more they’re at risk and the more they will be likely to insist on seeing a 

court stamped document which gives the executor the authority. 

ALEXANDER: Nicola, you’re nodding. 

PLANT: Well at the end of the day it’s about making sure that the right people get 

the right things at the right time. And you know a court needs to confirm that the will 

is valid, that the executors are appropriate and the right people to take out the grant, so 

that the third parties who are paying over the assets have that reassurance that they’re 

paying it to the right individuals who are going to administer the estate correctly. 

ALEXANDER: I just want to go to a final email signed from ‘Worrier’ because I 

think we can help. She says, ‘After my mother died, I never got round to sorting out a 
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small shareholding she had. These are now worth about £5,000. As she had no bank 

account, I bought the shares from my account and the registrar agreed years ago while 

she was still alive to send the dividend payable to me. I cashed the dividends and gave 

the money. She never sold the shares although the money was hers if she ever needed 

it. As the dividends came to me, who would inherit the shares anyway 10 years ago, 

I’ve left the situation unresolved. I’ve never known how to sort it out once a couple of 

years had passed and so let this carried on as I worry that I’ll be subject to some legal 

offence if I write to the registrar and tell them. Kind regards, Worrier.’ 

ABERY: I don’t think she needs really to worry. 

PLANT: No. Julia and I both agree on this one. (laughter) It sounds as though she 

held them in her name as nominee for mother. And so it’s a small estate, it’s accepted 

she doesn’t need to do anything. 

ALEXANDER: I’m glad we could clear that one. 

ABERY: And she doesn’t need to worry about the tax either because she’s not a 

higher rate taxpayer. 

ALEXANDER: And I’ve stopped worrying now on her behalf. Great. That’s all we 

have time for. My thanks to Nicola Plant from Pemberton Greenish; Julia Abery from 

Withers law firm; and Austin Lafferty of Austin Lafferty Solicitors. Thanks to you for 

all your calls and emails. You can find out more from our website: 

bbc.co.uk/moneybox. Paul Lewis will be here on Saturday with the week’s personal 

finance news in Money Box and he’ll be taking your calls on Money Box Live next 

Wednesday afternoon when the subject will be benefits. 


