











Chapter 3: Persistent inequalities

Figure 3.17: Prisoners per 1000 members of the population of England and
Wales, by ethnicity, in 2004/05""
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It is not within the scope of this Report to reflect at length on the deeper causes of the
criminalisation of young people in some ethnic communities; but it is obvious that groups which
are more likely to fail at school are more likely to find themselves on the wrong side of the law.
And the evidence available shows that once in the system their initial disadvantage is amplified.
The Youth Justice Board's research into the treatment of ethnic minority young people in the
criminal justice system shows that the chances of a case involving a mixed parentage young male
being prosecuted is 2.7 times that of a White young male with similar case characteristics and the
chances of a young Black male's custodial sentence at a Crown Court being 12 months or longer is
nearly seven times that of a White male.”™®

This can be the start of a desperate cascade of events which disproportionately pushes ethnic
minority young men out of education and employment opportunities. As well as differential
outcomes at various points of the criminal justice system, some groups experience further
disadvantage whilst in custody. Asian prisoners in general feel more unsafe than other ethnic
groups and are more likely to report racist bullying by other prisoners and over half of young Asian
adults feel unsafe and report higher levels of racist victimisation (both by other prisoners and staff)
than any other ethnic group. Black men are more likely than other groups to report feeling
disrespected (again, by both other prisoners and staff).’
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The success of the custodial system in reducing the possibility of re-offending is, at best, mixed. There
should be a strong link between programmes whilst in custody to improve basic skills and future
likelihood of re-offending.”® Although data are not systematically collected on the extent to which
particular groups access rehabilitative programmes whilst in custody, research suggests that ethnic
minority prisoners are less likely to access training and education programmes whilst in prison.'®

Some groups experience disproportionate contact with the criminal justice system in other ways:
rates of stop and search are higher for all ethnic minority groups compared to White people;

71 per cent of adult sentenced prisoners have two or more mental health problems and for young
offenders the figures are higher.'

Representation

Some evidence presented to us argued strongly that part of the reason for the failures of the
criminal justice system in protecting and promoting equality lies in the mix of those who run the
system and make its critical decisions. Though women comprise over 51 per cent of the population
of England and Wales, and ethnic minorities nearly 8 per cent, the majority of the judiciary are
male and white. Overall, fewer than 25 per cent of the judiciary are women and less than 7 per
cent are from ethnic minority groups.” Fewer than 16 per cent of judges in courts are women and
less than 4 per cent are from ethnic minority communities. Within the High Court, there are only
8 per cent women and only one from an ethnic minority background. The number of judges with

a disability is not known, but numbers are believed to be small."® The position among magistrates,
who deal with the vast majority of all criminal cases, is better, with seven per cent of magistrates
coming from ethnic minority groups. In the past 25 years, the percentage of women magistrates
has increased from 38 per cent to roughly half of all magistrates. It would help to have this
information made more public; if the example of the police is anything to go by even a small
increase in the representation of women and ethnic minorities in the judiciary would reap benefits
in wider public confidence.

The perception that the system is unfair may itself be unfair. But it is strongly held. Thirty one per
cent of people from ethnic minority groups report that they expect to be treated worse than White
people by one or more of the five criminal justice agencies.™ Ethnic minority communities
continue to have less confidence that the criminal justice system respects the rights of defendants
and victims are less satisfied with the police response.’® As a result, a significant proportion of
ethnic minority victims actively choose not to contact the police to report a crime.'

* The term judiciary is the collective term for the 43,000 judges, magistrates and tribunal systems who deal with legal matters in
England and Wales.
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The Government's pledge to ‘re-assure the public, reduce the fear of crime and antisocial behaviour,
and build confidence in the criminal justice system without compromising fairness' expresses its
on-going commitment to having and demonstrating a system which is fair to all communities.”’
Despite this, there is much work to be done because a real imbalance clearly still persists. Although
successful criminal justice outcomes can never be guaranteed, the aim should be that, irrespective
of the outcome, the treatment and care of every individual who comes into contact with the
system should be fair.

Conclusions and recommendations

This chapter has set out persistent inequalities in early years and education, employment, health
and criminal justice. The research and data on education, employment as well as some aspects of
criminal justice have enabled us to identify areas where these inequalities have persisted over a
number of years. In Chapter 5, we set out a new, systematic approach to equalities which will help
reduce the inequalities identified in this chapter, we also highlight the need for targeted action
within that approach, the following recommendations form the basis for much of that targeted
action in respect of the public sector.

Because of the persistence of these inequalities, it is clear that short term strategies and targets
will only be of limited value. For many of the inequalities identified there will need to be long term
strategies with staged targets to enable the sustained action that will be needed to reverse long
term inequality and narrow the gaps between different groups. We therefore recommend a range
of areas that would benefit from this sort of approach.

We have also identified a large number of problems with data collection and monitoring, we return
to these issues in Chapters 4 and 5, we also include detailed consideration of data collection in
Annex C, but include here recommendations on the specific data and monitoring problems
identified in the course of our analysis for this chapter.

Finally, we make a small number of specific recommendations where the evidence points to some

clear, practical solutions on targeted action for some of the problems that we have identified.
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Recommendations: long term, phased strategies

The Government, and where appropriate the Scottish Executive and the Welsh Assembly

Government, need to put in place long term strategies, with phased targets to:

Reduce disproportionate access and use of pre-school provision, including a focus on better
provision for disabled children;

Narrow gaps in school-age educational attainment for ethnic minority pupils, including a focus
on gaps in the primary phase;
Reduce disproportionate exclusions for ethnic minority pupils and pupils with special educational

needs, including in England milestones on implementation of the priority review of Black
exclusions;

Increase access and take up of flexible working for all employees;

Narrow employment gaps, and in-work disadvantage, for women, including partnered and lone
mothers;

Narrow employment gaps for disabled people, including a focus on individuals within particular
groups furthest from the labour market;

Narrow employment gaps between ethnic minorities and the working age population, including a
particular focus on Pakistani and Bangladeshi women;

Reduce disproportionality in the criminal justice system including a cross-Government strategy
to address the wider factors that contribute to the rates of offending among young Black men;

Tackle the under-representation of particular groups in the judiciary.
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Recommendations: data and monitoring

DfES, the Scottish Executive and the Welsh Assembly Government should collect and publish data
on the attainment of disabled pupils; and by type of Special Educational Needs (SEN).

The Self-Evaluation Form for schools in England should include dedicated sections on the
attainment of pupils from the ethnic minority groups with below average attainment; disabled pupils
and pupils with SEN. It should also record data on exclusions of pupils with SEN, by type of SEN.

Given the smaller numbers of ethnic minority pupils in Scotland and Wales, the Scottish Executive
and the Welsh Assembly Government should assess the attainment of ethnic minority groups
through aggregated data and additional research so that action can be taken as appropriate.

DfES should collect and publish more detailed data on ethnicity and disability for young people who
are not in education, employment or training (NEET) in the 16-19 age group, this should use the
Census ethnicity categories, and include data on type of disability.

The Scottish Executive and the Welsh Assembly Government should collect and publish detailed
ethnicity and disability data for young people who are NEET. Again, this may need to use
aggregated data and additional research.

The Government, the Scottish Executive and the Welsh Assembly Government should:

e Monitor the impact of the extending working lives legislation on older people including any
differences for disadvantaged groups;

e Audit social care provision, especially that available to minority groups.

The Department of Health, the Scottish Executive and the Welsh Assembly Government should
undertake an audit of health data needs that covers gender, ethnicity, age, disability, religion and
belief, sexual orientation and transgender. The reviews should be published and include a plan of
action with milestones to fill data gaps identified. As part of this the Department and the devolved
administrations should consider the introduction of specific targets aimed at reducing health
inequalities and improving customer satisfaction for specific groups.

The Healthcare Commission and equivalent bodies in Scotland and Wales should monitor progress
to fill data gaps. This should include an assessment of good practice approaches to improving
outcomes and narrowing gaps for different groups.

In addition, in England, Wales and Scotland (as appropriate) specific action should be taken to

urgently:

e Ensure that IT programmes to support the establishment of electronic patient records are able to
record equality data.

e Require GPs to record ethnicity data on existing as well as new patients — and ensure that NHS

information systems can support the reporting of variations in key areas, such as take-up of
screening services.
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Introduce ethnicity coding as part of civil registration of birth and death that will enable variations
in infant mortality and life expectancy to be routinely monitored by ethnicity.

Identify whether primary mental healthcare provision for ethnic minorities correlates to the
significant numbers receiving acute mental healthcare and to take action to address gaps in
provision.

Ensure that all commissioners and private sector healthcare providers commissioned by the
NHS are explicitly required to monitor their services in accordance with public sector equality
duties, ensuring that their analysis uses qualitative and quantitative data to monitor the needs of
different Groups. The Healthcare Commission, in England, and equivalent bodies in Scotland
and Wales, working with the Commission for Equalities and Human Rights, should monitor
compliance.

Ensure that commissioning guidance routinely requires providers to monitor the take-up of
services by different population groups.

Recognising the impact of crime:

More research is needed to understand the impact of particular crimes on different groups,
Research should be undertaken into the impact and harm caused by particular crime types as
they relate to gender, ethnicity, age, disability, sexual orientation and transgender and religion
and belief.

Criminal justice agencies should introduce standard collection mechanisms that allow for

comprehensive and consistent monitoring of hate crimes, for different population groups, at every

stage of the criminal justice system.

The Home Office and DCA should undertake a review of criminal justice data gaps as they relate to

equality and publish an action plan with targets for improving data collection and publication in key

areas, such as Court Service data.
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Recommendations: specific policy solutions
Local authorities should:

e monitor satisfaction with pre-school provision among ethnic minority and poorer White children;

e should map the gaps in pre-school provision for disabled children, with the aim of promoting
higher levels of take up;

e should consider extending specific outreach family support to those groups of children likely to
experience poor HLE.

Research should be undertaken into the success of different ethnic minority groups in education
including Bangladeshi pupils in England and considering differentials in ethnic minority attainment in
England, Scotland and Wales, with a focus on groups such as Pakistani and Black African pupils in
Scotland where performance is closer to the average than elsewhere.

The DfES, Welsh Assembly Government and Scottish Executive should:

e tackle institutional segregation between pre- and post-1992 institutions and differential higher
education outcomes by gender, disability and ethnicity.
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This chapter focuses on the causes of chronic and persistent inequality. It argues that the key
problems are:

B a combination of outdated attitudes and complacency, as the root cause of the following
challenges;

m lack of agreement about what needs to happen;
m uncertainty about who should act;

m the tools we have are not fit for purpose.

Introduction

If inequality is as unpopular as people say, why do individuals and communities tolerate it? If it is
as economically and socially damaging as our analysis shows, why aren't governments, public
authorities and the private sector stepping up their efforts to reduce it? And how is it that, despite
our extensive anti-discrimination legal regime, such huge equality gaps persist? This chapter sets
out our view of the obstacles to change, and considers why the traditional combination of social
change, activism and political leadership now seems to be less effective against new challenges.
Our analysis is based on specially-commissioned research, written and verbal evidence we received,
and the conclusions of expert seminars held over the course of the Review.
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We identify four essential causes for a lack of progress. First, public attitudes are not as evolved as
we might like. A continuing undercurrent of prejudice against some groups consistently
undermines efforts to tackle discrimination against them; anxiety about whether greater fairness
for some might mean reduced freedom for others inhibits all-out support for measures to promote
equality. Second, an absence of agreement as to precisely what we need to do makes it difficult to
win a consensus for action. Third, a lack of accountability means that it is also unclear who needs
to take action, and political and public leaders are not given personal responsibility for setting
priorities and making progress. Finally, it is becoming clear that the policy and legislative tools
available to us are in serious need of updating and refinement.

Prejudice

Britain is a more tolerant society than it was, and there is strong support for equality for all in our
society.? But we are not yet a nation at ease with our diversity - ethnic, religious, disability and
other differences are still the cause of genuine anxiety. Prejudice is still widespread, albeit often
against new targets. 69 per cent of us said that we had experienced some form of prejudice in the
past twelve months; one-quarter of us said that we were unconcerned about whether we are
prejudiced.’

The growing assertiveness of groups of people who previously might have been content to suppress
aspects of their identity has changed the climate too. Attitudes to women, older people, ethnic
minorities, disabled people, people with particular beliefs, gay men, lesbians, and transgender
people have changed in part because more and more people in these groups refuse to be invisible.
Although it has become increasingly unacceptable to express prejudiced views in public, the old
attitudes persist unspoken and are registered in increasingly subtle and insidious ways.

Publicly, Britain is a country in which few would now express negative feelings towards someone
else because of their colour or disability, for example. Privately we are a rather different country.
Figure 4.1 shows people are least concerned about expressing prejudice against Muslims and
against gay men and lesbians, and most concerned about being seen to be prejudiced against older
people or disabled people.
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Figure 4.1: Expressions of prejudice towards different groups within society*
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This particular research did not consider prejudice against transgender people. Survey evidence on
transgender people's self-reported experiences highlighted a higher expectation of prejudice, to the
extent that almost half of the respondents did not use public social or leisure facilities for fear of
being refused access or having their access limited in some way. More than one in four also felt
that being transgender adversely affected the way they were treated by healthcare professionals.®

People's attitudes towards other groups depend on many factors, such as the group concerned and
the type of interaction taking place. For example, people said that they would be more comfortable
with a Black boss than a female one, but would prefer a female boss to a Black in-law.® Most
people would not be too concerned to have a blind person as an in-law, but they would be very
concerned if a person with (managed) schizophrenia moved in next door.” Attitudes towards
different groups seem to be based on stereotyped perceptions of each of these groups, and on the
perceived 'threat’, whether cultural, physical or economic, posed by each. Hence women, older
people, and disabled people - who belong to groups which are stereotyped as less ‘threatening’ -
are objects of what can be described as ‘benevolent’ prejudice: patronising and often kindly in
intent, but just as demeaning to the person subjected to it. Even apparently mild forms of prejudice
can translate into attitudes that affect the treatment and prospects of groups such as women,
older people and disabled people.
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Bullying at school remains a serious issue for many children and young people. A survey of adult
lesbians and gay men found that over half had considered self-harm as a result of being bullied at
school.® Another survey of children with autism found that more than half of those attending
mainstream schools had been bullied; one parent of a child with autism commented, "My child is
bullied - the school says it is his fault for being 'annoying'"® Bullying is also an issue in the
workplace. In a recent survey, more than one in ten of all employees with a disability or long-term
illness, and one in seven disabled women employees, reported experiencing bullying.”

People who are on the receiving end of prejudice and stereotyping can be affected in even more
fundamental ways. Research has shown that people to whom a negative group stereotype is
applied can react by under-performing in accordance with this stereotype. As a result, Black people
performed below their true ability when they were competing with White people, particularly when
given a subconscious prompt that recalled their racial difference to mind." This behaviour was also
displayed by women when they competed with men and by older people competing with younger
people and, in certain circumstances, by White men competing with Asian men. The implication of
this finding is that, if we do not act to address prejudice and negative stereotyping explicitly,
whatever other action we take to reduce inequality in areas such as education or employment can
have only partial success.

These findings show that society has some way to go before the progress made towards greater
tolerance translates into there being an equal respect for all, and into support for the means to
tackle the inequalities affecting disadvantaged communities. Working to counter and to reduce
prejudice is an intrinsic part of the process of reducing inequality.

More importantly for this Report, we have concluded that at least part of the reason for a lack of
progress is a national lack of confidence in talking about our differences. This has made us
unwilling to confront the underlying causes of persistent disadvantage. Talking about inequality
simply makes people feel too uncomfortable. It is easy to agree that we don't like prejudice and
discrimination; it is harder to discuss frankly what we are going to do about it - and, as a result,
as a society we haven't even got to the first step of agreeing exactly what the problem is.

We have no consensus on equality

Evidence shows that there is still a lack of awareness and understanding about what equality
means, how it relates to what organisations do, what is required (or permitted) under the law in
practice, and who is responsible for delivering on this."

Some people still view equality as being about ‘political correctness' - for example, preventing
competitive sport at school so as not to allow anyone to win or lose. Some associate equality with
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oppressive petty bureaucracy, while others think that pursuing equality means advancing some
groups above others - rather than improving opportunities and narrowing the gaps for groups who
are disadvantaged, and thus improving society as a whole. There is a similar lack of awareness and
understanding about the concept of human rights. Recent research for the Review has shown that
people may not interpret the word ‘inequality’ as being about discrimination. They may even think
that disadvantage occurs because other people make the 'wrong' choices about their own lives -
when in fact they have no choice at all.”

The case for equality, as outlined in Chapter 1, is not well or widely understood. And because of
this, equality can be seen as unimportant and peripheral to an organisation’'s main objectives. This
is particularly challenging for public sector organisations working in the context of democratic
politics, where the prioritisation of issues is influenced by electoral cycles. Significantly, although
there are Parliamentary Committees which monitor the government's control of public spending
across all its programmes, for example, the impact of government policy on equality in Britain is
not thought important enough for the UK Parliament to have a scrutiny body of the kind that
exists in the Scottish Parliament and the Welsh Assembly.

Even when organisations are required to consider the impact of their policies on equality, there is
little evidence that most regard it as one of their core objectives. A survey of public authorities at
local level in England and Wales (councils, police and health) in 2004 found that four out of five
chief executives felt race equality was very important or essential to delivering improved services
to their local community. In the same survey, however, one-third of chief executives and one-
quarter of race equality champions said that race equality was not an issue that significantly
affected their organisation or the community it served.™

Finally, one reason that equality may be regarded as a ‘difficult’ issue for people to talk about is
that it is too narrowly interpreted in public debates - either as being purely about equalising
income and wealth or about the absence of discrimination. The first implies a zero sum game in
which the only way to make some people more equal is to make others less so; the latter a ‘blame
game' in which there are only perpetrators and victims. The broader interpretation we proposed in
Chapter 1 would help to overcome these inhibitions.

Of course, the most effective answer to prejudice is fact. So we turn next to consider why prejudice
and complacency still cannot be vanquished by detailed evidence. The problem is that we do not
collect the necessary data systematically and regularly.
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The importance of full and accurate data

Poor data quality makes it extremely difficult to establish what needs to be done. The Review's
experience of both analysing specific sectors and also reviewing the quantity, quality and
availability of data more generally highlighted difficulties in compiling a complete picture of

inequality in Britain. The problems include:

® lack of robust data on inequality within certain groups, most notably sexual orientation and
transgender;

® the fragmentary nature of official data collection, which tends to be quite narrowly focused on
individual outcome areas (such as health, education or employment), and on topics which are of
recent policy interest;

® inadequate recording of data relevant to equality in certain areas, such as the lack of proper
recording of ethnicity data within health records;

® inadequate cross-referencing and consistency of data which are collected, which makes it
difficult to link data from different sources across both groups and outcome areas;

@ devolved and different arrangements for collecting data, which can make it difficult to compare
data between different departments and between England, Scotland and Wales;

® the use of proxy measures which do not always accurately reflect the underlying inequality -
for example, using maternal country of birth as a proxy for ethnicity when considering infant
mortality, an increasingly inappropriate measure given that more than half of all people from
ethnic minorities are born in the UK;™

® the lack of historic data which could help to establish the direction and pace of trends in
inequality;

® beyond the challenges of data collection, official statistical publications generally fail to report
on even those equality groups for which data do exist.

These shortcomings make it more difficult to determine which inequalities are persistent, what
actions are likely to succeed in addressing them, and whether the desired outcomes are being
achieved. Good evidence-based policy making requires the use of both up-to-date quantitative
data, collected across a wide sample base, and qualitative information to help refine our
understanding of it.

In some areas, huge strides have undoubtedly been made in collecting and using data relating to
some outcomes and some population groups. For example, just a decade ago it was not possible to
track the progress of ethnic minority pupils through school: now it is, though even in education
data gaps remain. There has also been progress on employment data in relation to disability:
government targets to increase the participation of disabled people in the labour market have
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accelerated efforts to develop measurement and monitoring mechanisms that in turn have helped
to tackle persistent inequalities.

Despite these examples of good practice in some areas, the overall record across government is not
good. In some areas there have been no attempts to develop the evidence base at all.

There are also problems with the way in which data are used in setting targets and monitoring
progress. In the past there has been insufficient focus on narrowing gaps. This has meant that
improvements in average performance have masked poorer outcomes for some groups; for
instance, while the overall numbers of pupils obtaining GCSEs at higher grades has increased, too
little attention has been paid to what is happening with the lowest achieving pupils.”

We consider these issues in greater detail in Annex C.

Transparency

If organisations in the public and private sector do not have accurate data they will also be unable
to evaluate and report on their performance to citizens, customers and shareholders. Again, this
inhibits their ability to clarify where action is needed and where it is most urgent.

Public, private and voluntary sector employers are all required not to discriminate on equality
grounds; the public sector also has duties to promote equality which apply specifically to
employment. Many employers recognise the benefits of doing better on equality. Indeed, in the
evidence to the Review from employers, some companies described how their status as 'best
practice’ employers on equality gave them a ‘competitive edge.

Information and transparency on equalities can be valuable: employers can improve their
reputations with both customers and potential employees by being open about their performance.
Some organisations do publish figures on the diversity of their workforce. The Cabinet Office
regularly publishes statistics on the gender, ethnic origin, working pattern, disability status and age
of civil servants across central government - but not on sexual orientation or religion and belief.
Moreover, these suffer from high non-response rates, particularly with respect to ethnicity and
disability. The local government workforce data are also regularly surveyed and the resulting
statistics are published but, again, there are problems in accuracy and coverage. This public sector
information is not particularly high profile or visible and it thus has little impact, either to enhance
organisations' image or to provoke change.

There are a number of examples of organisations and indices which support improved transparency
in terms of their equality performance. These include FISE4Good, GoodCorporation.com,
Stonewall's Workplace Equality Index, and Business in the Community's indices. These sorts of
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indices have grown in credibility in recent years and have included organisations from the public,
voluntary and private sectors. But there is no standard model for reporting on workforce
representation and workplace issues.

As well as problems in being transparent about workforce representation, organisations have
difficulty in understanding the impact of public policies and programmes on promoting equality.
We asked a number of government departments to undertake retrospective equality impact
assessments of their key programmes.

Our aim was to assess the extent to which a number of mainstream policy interventions had had
an impact on inequalities experienced by particular groups - especially in the areas of educational
attainment, employment disadvantage, healthcare, and crime and justice. The response was
generally disappointing, with the majority of departments citing lack of data and poor monitoring
systems which prevented them from completing the impact assessments and reporting on how
these key programmes affected different groups. In short, within this context we have little or no
idea whether any major government programme of the past two decades has made Britain more or
less equal.

Who should take the lead?

Successful delivery relies on clarity about who is responsible and accountable. To promote equality,
particularly for the most disadvantaged and marginalised groups, there is also a need to engage
and empower the communities and individuals themselves.

Accountability

There are many parts of the public and private sectors where promoting equality does not appear
to be a central or significant part of the leadership role. And even where leaders do recognise their
role in promoting equality, it is often not clear to them what they need to do. Responsibility for
delivering on equality can be located low down in organisations, very distant from senior managers,
or be otherwise sidelined within the decision-making structure. Yet leadership programmes within
the public sector have often failed to include a real focus on equality.

Equality is not sufficiently linked into mainstream performance management and accountability
frameworks. If government ministers, councillors, board chairs, chief executives, chief constables
and headteachers knew that the public performance of their organisation would in part be judged
by the progress they were making in reducing inequality, commitment to the issue would soon
shoot up the scale.
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But even where frameworks include a focus on equality, problems remain. For example, the annual
health check of NHS organisations sets out areas in which health trusts fail to provide sufficient
evidence of compliance. One of the three areas cited most for a failure to provide sufficient
evidence is the way that healthcare organisations “challenge discrimination, promote equality and
respect human rights"'® This suggests that, despite its efforts, the NHS is still without a coherent
policy agenda in these areas.

The impact of the media

The role of the media is important because many of society's attitudes and prejudices towards
disadvantaged groups are reflected in coverage. The media is a very diverse sector representing a
wide range of attitudes towards different groups and towards equality. The reach and influence of
different media also varies widely. But, as figure 4.2 highlights, the general public perception of
media attitudes towards many groups is that they are negative and possibly prejudicial.

Figure 4.2: Proportion of people who thought that the media coverage of these
groups was mostly negative™
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Current accountability mechanisms for print media, primarily self-regulation through the Press
Complaints Commission, mean that only individuals named in a story can pursue a complaint or
seek redress in relation to perceived negative stereotyping. Campaign groups or other individuals
who object to media coverage are currently unable to have their complaints investigated, so that
the print media experience relatively little challenge to their reporting. Broadcast media are
regulated through Ofcom, which is an independent statutory regulator.
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There is little consensus over whether the media act as opinion formers, generating or inflaming
prejudice, or are merely reacting to the wider social environment. But, whether setting opinion or
reinforcing it, the media have a significant responsibility for how certain groups are presented.

The nature of the leaders

What leaders do is what matters most. But this is strongly influenced by who they are. And, given
the present mix of our political, civic and commercial leadership, there is little wonder that things
change so slowly.

The heart of our democracy, demographically speaking, is shockingly unrepresentative. In 2005,
women made up 20 per cent of the House of Commons (the highest ever proportion of female
MPs), but less than 2.3 per cent of MPs were from ethnic minorities. And few young people become
MPs; although the number of MPs under 30 years old increased at the 1997 election, numbers were
still small.” In 2006, only 29 per cent of councillors in England were women and less than 4 per
cent were from ethnic minorities. Again, few young people are becoming local councillors.” The
Government has recently set up a Councillors Commission to look at the barriers preventing people
from becoming councillors in England and what steps can be taken to get more people involved;
the Commission is to report by November 2007.

In contrast, the Scottish Parliament (40 per cent women) and the National Assembly for Wales
(50 per cent women) have achieved more equal gender representation through positive action on
gender by some political parties. However, there are no Black members of the Scottish Parliament,
and there are no ethnic minority Assembly Members at all in Wales.”

Recent surveys of media leaders have emphasised the overwhelmingly male leadership of most
media organisations; for instance, only one in six national newspapers are edited by women, and
only one in ten major media companies have female chief executives.” Despite recent initiatives to
recruit more ethnic minority staff to both the national press and broadcast media - such as the
Cultural Diversity Network, established in 2000 by Britain's leading broadcasters - relatively few
ethnic minority professionals hold influential positions within these organisations.”

Empowering communities

The activity of organisations, leaders and the media in helping to promote equality is less than we
would like; but so too is the participation of communities and individuals themselves. If communities
and individuals are not empowered to have more say over the issues and services that affect their
lives, inequalities can be created or deepened. Box 4.1 sets out some current examples of good
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practice. The Government, and the public sector more generally, need to broaden their efforts to
engage and listen to all the groups who make up the communities they serve.

Democratic systems encourage and expect people to complain, to air grievances, or to campaign
for a better deal; but these same systems can push disadvantaged or under-represented groups to
the margins. While there has been a marked decline in formal political activity (such as membership
of political parties, and voting in elections), there has been a growth of other forms of political
expression; but these activities show substantial differences by educational attainment.” This could
lead to less emphasis on the priorities of disadvantaged groups. Public bodies are increasingly
seeking to involve the communities who use their services in their design and delivery. The risk is
that getting this involvement wrong could leave some groups more marginalised than ever, and
thus increasingly invisible to public services.” A range of initiatives has been introduced to build
capacity and encourage participation among poorer and more disadvantaged sectors of the
community, which will take time to yield results.

Box 4.1: Voice and choice
There are some successful models for involvement and empowerment:

e Operation Black Vote runs very successful schemes designed to create new pathways into the
magistracy and other civic institutions for people from ethnic minorities.?”
e Government initiatives on neighbourhood renewal offer several examples:
—  the New Deal for Communities is a programme to give some of the poorest communities
the resources to tackle their problems in an intensive and co-ordinated way;

—  the National Community Forum is a group of 24 local activists from a diverse range of
backgrounds, working on neighbourhood renewal issues in deprived areas as an exercise in
getting the voices of local people heard in government.

There are also emerging examples of good practice in ensuring that every individual is empowered
to access good services and draw down extra support tailored to their particular needs. For
instance:

e The Government’s most recent proposals for local government in England include a package of
reforms for community governance and the extension of ‘community calls for action’ to all local
government services, to enable more citizens to get their community’s concerns addressed
through their councillors.

Growth in the choices available in public services need to be matched by a growth in support for
service users, including advocacy, in order to make sure that there is equal access to choice and
that these opportunities for empowerment are shared by all groups in the community.
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Our tools are not fit for purpose

Efforts to reduce inequality require the right tools to be in place. We have found problems with the
legislative framework, too much focus on process instead of outcomes, limited use of procurement
and commissioning to promote equality, unclear guidance and limited support for employers, and a
bureaucratic and inflexible enforcement regime.

The legislative framework

Legislation against discrimination has been very important in raising the profile of equality issues:
it has helped to establish the value of eliminating prejudice and unfairness, and it has helped to
change people's behaviour. Equality legislation has established more equal rights for different
groups, and drawn some clear lines about what behaviours and motivations are unacceptable in
British society. But as the evidence on prejudice shows, there is still some way to go in changing
attitudes.

The legal framework is seen by many as overly complicated and difficult to navigate. Lack of
awareness and understanding about what is required under the current law has made some
institutions wary of even attempting effective implementation. Research undertaken in 2003
identified that the sensitivities involved in equalities work and concerns about 'getting it wrong'
were preventing progress.”® Our work indicates that this remains the case for many organisations.

It is illegal to discriminate against anyone because of their age, disability, ethnicity, gender, religion
or belief, or sexual orientation when they are applying for a job and on any of these grounds
except age when people are accessing services.”” However, the legislation underpinning this has
developed in a piecemeal and fragmented way, with provisions in many different Acts and
Regulations. This makes it confusing for individuals and employers. The focus is also on individuals
taking discrimination cases through courts and tribunals, which can be a costly, complex, time-
consuming and adversarial process. There is also less focus on preventing discrimination under

this approach.

More recently there has been a move towards a more proactive approach. Some newer public
bodies (the National Assembly for Wales and the Greater London Authority) have been given
broader legal responsibilities to promote equality of opportunity for all people. The Scottish
Parliament has a power to encourage equal opportunities, including imposing duties on public
bodies in Scotland to make sure that they meet equal opportunity requirements. These
responsibilities enable a wide range of activities to promote equality and make it clear that doing
so is a significant part of the role of these institutions.
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And since 2001, public bodies in England, Wales and Scotland have been legally required to
promote equality and tackle disadvantage in respect of race relations. This duty was introduced
following the Macpherson report into the death of Stephen Lawrence.® Duties to promote disability
and gender equality have followed, with the disability duty coming into effect in December 2006
and measures on gender equality taking effect from April 2007.

Too much process, too few outcomes

There is evidence that the race equality duty has influenced public authorities’ practices positively.”
However, we have also heard many concerns that the duty has resulted in an approach that places
more importance on strict compliance with processes than on delivering real outcomes. This has
devalued the underlying goals of the legislation and reinforced the impression that promoting
equality is all about bureaucracy.

For example, in the context of the evaluation of the Aiming High: African Caribbean Achievement
Project in secondary schools, schools were asked about steps they had taken to review their race
equality policy.”” One headteacher commented, “I'm not sure what we've done, you know; if I'm
honest with you it's been done more because Ofsted were coming and we've adopted the policy

without it having a particular impact in the schoo

In developing the disability discrimination and gender equality duties the Government and the
equality Commissions have attempted to respond to concerns about the effect of the emphasis on
process in the race duty. Clearly it is too early to assess the impact of these duties, although three
separate duties with similar aims but different features are likely to produce a complex set of
requirements that may cause new problems.

Inflexible law

We were made aware during the course of our Review that many organisations which were keen to
be proactive in making more opportunities available to both employees and clients were often
frustrated by the rigidities within the equalities laws. This is particularly, though not exclusively, an
issue of ethnic and faith group diversity and gender balance. None of the people who raised this
concern were apologists for ‘positive discrimination’; their problem was that in order to carry out
their principal functions properly they risked contravening the existing equality laws.

Some employers, for example, who for sound business reasons want to increase the number of
women or people from ethnic minority groups on their staff, may be prevented from saying so in
their recruitment process. A local authority which wants to offer a special service to older people in
a specific community - one that may be unlikely to be of interest to anyone else - may be
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prevented from doing so under their interpretation of the Race Relations Acts. A national arts body
which wishes to encourage young writers from groups which would not otherwise produce writers
would find itself prevented from doing so unless it opened the competition to everyone - which
would defeat the purpose of the competition. The executives of a major media organisation, who
would have liked to introduce a scheme of traineeships for female and ethnic minority journalists,
found that it lay just outside the scope of the law.

These are difficult problems which we did not expect to try to address in this Report. However,
several other organisations raised the same issue in terms which not only spoke to their own
institutional needs, or even those of disadvantaged groups, but which raised questions about
whether the rigidities of the current law may lead, unintentionally, to undermining of the national
interest. Specifically:

® The security services have made no secret of their desire to recruit a more diverse range of
operatives - on the grounds that, given the nature of the terrorist threat they are combating,
they are unlikely to get the best intelligence work out of a largely white staff - but, under
normal recruitment conditions, even if a more diverse range of candidates came forward they

would be unlikely to be able to integrate their staff as urgently as their task demands.

@ The Metropolitan Police - facing the task of policing the most ethnically diverse city in Europe,
including the challenge of international criminal networks based in London - regard having a
properly integrated force as an essential part of their success. But they pointed out to us that,
even after strenuous efforts, the rate at which they are integrating the force means that its
ethnic and gender profile would not parallel the capital's until the middle of the next century.
Yet they were forced to abandon a scheme to accelerate the recruitment of well-qualified
female and ethnic minority candidates under the current laws.

We fully appreciate that anti-discrimination law should be applicable in all situations; but it is
increasingly clear that, if applied too rigidly, it may itself become the enemy of security, equality

and community cohesion.

The experience in Northern Ireland is instructive. The Police Service of Northern Ireland urgently
needed to integrate its staff, for both operational and political reasons. They devised, with wide
support, an innovative scheme under which they were able to recruit Catholics and Protestants
proportionately to result in equal numbers. Over the past few years the '50/50" scheme has
integrated the force far more rapidly than would otherwise have been the case, making the PSNI
more effective and more accepted by all communities. A similar principle underpinned the practice
of allowing political parties to adopt all-women shortlists for a temporary period; this has had a
substantial, and beneficial, impact on the gender balance of the House of Commons, which would
not otherwise have occurred - although, as we have already noted, there is still some way to go.
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Procurement and commissioning

The positive duties require public bodies to promote equality in carrying out their functions,
including procurement and commissioning - although there is no specific requirement covering
procurement and commissioning practices. Despite some good practice - such as the Greater
London Authority, which includes equality requirements in large scale multi-annual contracts -
public bodies have not used the race duty extensively to influence practice in the voluntary and

private sectors when procuring or commissioning goods or services.

The arrangements for buying goods and services (which are governed by EU procurement rules and
guidance from the Office of Government Commerce) give only limited support to making equalities
a factor in public procurement. Research shows that, despite high-level political commitment to
incorporating race equality into procurement, there remain problems.” These include insufficient
high-level leadership, a lack of clearly defined policy, and inadequate measurement and monitoring
systems, together with insufficient investment in building staff capacity and poor communication
of the importance of the equality agenda. As the new duties on disability and gender equality take
effect, the piecemeal approach is likely to cause further problems. This could exacerbate the lack of
clarity for suppliers caused by the lack of a single system for incorporating requirements into the
procurement and commissioning processes.

Publicly funded services are increasingly moving towards commissioning services through a range
of public, private and not-for-profit organisations. The public sector also uses contracting
arrangements for the provision of services, for example the GP contract; in Wales, changes to GP
contracts have successfully targeted inequalities - such as carrying out health checks for people
with learning disabilities. At present there is no requirement to ensure that equality audits are built
into commissioning frameworks, and central guidance often does not specify the need to address
inequalities between different population groups. External providers also have a poor record of data
collection on equalities issues. Research found that private sector healthcare providers did not
routinely collect data on access and outcomes among different population groups. Research into
access to revascularisation highlighted problems; it found that almost 15 per cent of surgical
procedures were privately funded, and that when data for these privately funded operations were

included in analysis of outcomes by deprivation and ethnicity, inequalities in access increased.™

There is scope within the existing system for doing more, but little clarity among procurement and
commissioning professionals about what can or should be done. This is despite evidence that using
procurement to promote equality in employment is generally accepted by the business community
to be a sensible approach for government to take.* The Government has so far failed to do enough
to ensure that an equalities dimension is part of the public sector's procurement or commissioning

decisions. The public sector spends billions of pounds a year on procurement. Requiring suppliers to
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follow sound equalities principles, and to adopt the provisions of an updated public sector duty to
promote equality, could have a profound impact.

Absence of clear guidance and support

Major obstacles lie in misinformation and misunderstanding among employers; this is partly a
result of the complex legislative framework and the guidance which flows from this. Given this
complex picture, the support for employers on how to prevent discrimination and promote equality
has been inadequate. Employers find the guidance difficult to understand or access. It is
particularly difficult for smaller employers, with limited access to human resource professionals and
in-house legal support.

In Northern Ireland there is more proactive support of employers. The single Equality Commission is
able to provide employers with detailed information about the make-up of their potential labour
pool. This enables employers to assess their own performance and to set targets for improvement.

We set out above the limitations of the legal framework for employers wanting to improve the
diversity of their workforce. A limited range of action is currently permitted, including specific,
tailored training and development aimed at under-represented groups or advertising vacancies in
certain targeted publications. Although there are no data on the take-up of these provisions, there
is some evidence that the law is not well understood in this area; employers are not clear in what
circumstances positive action may be taken, and find it difficult to access and understand support
and guidance.

The employment tribunals system does not currently include the provision of guidance and support
following discrimination cases. Employers who lose a tribunal do not inevitably face follow-up
action to make sure that they change their practices for the better. This means that the lessons
learned from each case do not necessarily feed back to affect the culture of the organisation, thus
limiting opportunities for organisations and senior management to learn broader lessons from
specific tribunals.

Blunt and inflexible enforcement

Where public bodies are not convinced of the case for tackling inequality, then the existence of
legislation will not always provide sufficient incentive for them to prioritise equality. There can,
however, be external pressure to comply with their equality duties.

Statutory requlators (including national audit bodies in England, Scotland and Wales, and sector-
specific inspectorates such as the Healthcare Commission or HM Inspectorate of Constabulary) are
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themselves covered by the duties to promote equality. As part of their work to examine and assess
the performance of relevant public bodies against their legal and corporate responsibilities, they
also have a role in assessing and reporting on public authorities' own compliance with their
statutory equality duties. For example, under the current Ofsted inspections regime for schools
(which has been in place since September 2005), inspectors are required to report on a number of
aspects, including "how far the education meets the needs of the range of pupils at the school"
Evidence gathered by inspectors includes "analysing records relating to pupils with SEN" and
“tracking case studies of vulnerable pupils such as those with learning difficulties and disabilities”
(although, as Annex C explains, pupils with SEN and pupils who are disabled are not identical

groups).

However, in practice individual inspectorates have interpreted their duties in different ways and
there is a lack of clarity about the priority they should give to equality. So, although the various
public audit and inspection bodies do consider issues of equality and diversity, there remain
problems around making equality an integral element of audit and inspection. This in turn has
contributed to the failure, so far, to make equality a political or reputational priority for most
public bodies. In 2004 the NAO carried out its first examination of equality in public services; its
report included a status report on diversity practice and recommendations for improvements.
This highlighted the role of the equality Commissions, but did not explore their own approach to
enforcement.”

There also remains a lack of clarity for some of the regulators about how their role relates to the
equality Commissions - which have had a key role in advising on compliance, including issuing
Codes of Practice for public authorities and guidance for inspectorates - and accountability can
also be confusing.

The existing Commissions have a wide range of enforcement powers themselves on gender, race
and disability discrimination. These include powers to take action - such as seeking injunctions
against persistent discrimination, conducting investigations into unlawful acts, and compelling
evidence - against any organisation that is not complying with equality law. They have additional
powers - such as issuing enforceable compliance notices without a prior investigation - if public
bodies fail to meet the positive equality duties on race, disability or gender; but the general duties
in each case can only be enforced through judicial review. Overall, the Commissions' powers are
broadly similar but, again, are set out differently under the respective legal regimes. And there are
some significant differences; for example, currently only the Disability Rights Commission is able to
enter into binding agreements with organisations to promote a co-operative approach to

addressing non-compliance, in lieu of enforcement action.
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The existing Commissions report that they have been inhibited from using their powers as
rigorously as they would have wished because of the form of the current laws. The powers are
pitched at quite a high level which makes proportionate, targeted interventions difficult and, in
many circumstances, slow to pursue. The powers are also difficult to use jointly. For example, to
tackle an organisation in which both racial and sexual harassment were being experienced, the
Commission for Racial Equality and the Equal Opportunities Commission would need to conduct
separate investigations, which is unwieldy and not the best use of resources.

The new CEHR will have a similar suite of enforcement powers and some enhanced ones: for
example, it will have power to make binding agreements in relation to race and gender equality,
as well as disability, and will be able to enforce the general positive duties through compliance
notices. The CEHR will also have some new powers to address compliance with human rights
legislation, through inquiries into particular issues. As explained in Chapter 1, the CEHR will have
powers in all the areas covered by discrimination law and, crucially, will be able to join up its
enforcement approach across some or all of these areas.
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This chapter looks at what must be done to overcome the barriers set out in Chapter 4, narrow
the equality gaps identified in Chapter 3, and prepare for the changes on the horizon that
Chapter 2 highlights. It sets out 10 steps to greater equality:

Defining equality

Building a consensus on equality

Measuring progress towards equality

Transparency about progress

Targeted action on persistent inequalities

A simpler legal framework

More accountability for delivering equality

Using public procurement and commissioning positively
Enabling and supporting organisations in all sectors

A more sophisticated enforcement regime

Our recommendations do not start from scratch: much good work is under way, but needs to be

intensified, because nowhere near enough progress is being made. The 10 steps we recommend

below are all mutually reinforcing, and success relies on taking all of them. The Government

cannot, for example, properly identify priorities for policy action if it is not able to determine

accurately the extent of current problems. Likewise, there cannot be more proportionate

enforcement unless a better job is done of monitoring the progress being made. So the steps

complement and reinforce each other, each contributing to a systematic overall framework for

creating a fairer, more equal British society.
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Step 1: Defining equality

In order to work towards greater equality, government and others must be clear on the problems
that inequality poses and have a clear vision of equality. In Chapter 1, we set out our definition of
an equal society:

Box 5.1: Our definition of an equal society

An equal society protects and promotes equal, real freedom and substantive opportunity to
live in the ways people value and would choose, so that everyone can flourish.

An equal society recognises people’s different needs, situations and goals, and removes the
barriers that limit what people can do and can be.

We recommend that government, the devolved administrations, the Commission for Equality
and Human Rights (CEHR) and other public bodies adopt this vision as a basis for future action
on equality.

Step 2: Building a consensus on equality

A clear vision is the starting point: only by building consensus on the benefits of equality can
government and civil society build up the momentum necessary to achieve it.

We have set out a strong case for greater equality, emphasising the potential for improving well-
being and other social benefits, as well as strengthening the economy. It is for government and
the devolved administrations, supported by the CEHR, to take these foundations and use
them to build a consensus on the benefits of equality, at every level from national to local.
How the Government, the Welsh Assembly Government and the Scottish Executive talk about
equality is an important aspect of their leadership in the coming years: they must make clear that
this is an urgent national priority. There is also a regional leadership role in England for the Greater
London Authority, Regional Development Agencies, Government Offices, and regional assemblies,
with other regional and local partners, to develop and promote the regional and local case for
equality. Local authorities too should take this on as part of their place-shaping role: taking this
down to the level of communities and providing strong local leadership, building understanding
and support at community level.

Step 3: Measuring progress towards equality

Chapter 1 outlines a new, comprehensive framework for measuring progress towards equality. The

detail of how we envisage this working is set out in Annex A. The framework focuses on checking
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achievement of those things people feel it is important to be able to do and be in their lives,
assessing whether they are treated equally and without discrimination, and considering the degree
of choice they have had about doing and being those things.

This framework's flexibility means it has the potential to be adopted by all organisations.
In particular, we recommend that:

e® the framework is used by all public bodies, to agree priorities, set targets and evaluate

progress towards equality*; and

® the framework is used by the CEHR, to inform its triennial State of the Nation report.

This is a long-term goal and the Government needs to do more work to put a comprehensive
toolkit in place, which different organisations can use. As Chapter 1 spells out, this is not about
distilling down to a single indicator of inequality, but we do believe the framework would lend
itself well to translation into an Equalities Scorecard. This will provide a broad but consistent
framework within which organisations - the Scottish Executive and Welsh Assembly Government,
central government departments, local authorities, health trusts, police forces, and organisations
outside the public sector too - can develop their own tailored scorecards. In examining their
performance and setting priorities, it will be crucial for organisations to look at the underlying
reasons for any equality gaps shown up by the data. Again, the framework of measurement should
come into play here, and the toolkit produced on the basis of that framework must present
organisations with pointers as to the questions they need to ask themselves about why gaps exist
and persist.

Data collection must cover all equalities groups - gender, disability, ethnicity, religion and belief,
transgender, sexual orientation, and age - as well as socio-economic status. For Wales, data
collection must cover those whose preferred language is Welsh. And data must enable analysis of
the interaction between different factors - for example, ensuring that inequalities faced by poor
White people are identified and examined. Annex A also sets out the need for further work to
develop a separate framework for measuring children's equality.

The Government, together with the CEHR, should also be responsible for reqularly
reviewing and updating the framework so that it remains relevant to society.

In order to make good use of this framework, there are considerable data collection needs to be
met. In Annex C we identify a number of general data issues which must be prioritised, along with
numerous specific areas of policy where there is currently an obvious need for better data
collection. We would expect these to be treated as priorities. However, a cross-cutting

* We return to this matter in Step 5, and recommend, for example, that the framework should inform the Government's Public
Spending Agreements (PSAs).
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government review of current data needs is a fundamental and necessary starting point if
government and the devolved administrations are to properly analyse, understand and address
inequalities. This review should take the new framework of measurement as its starting point. It
should report to a ministerial committee, with a specific timetable for action. And the Office for
National Statistics (ONS) should be responsible for leading the review and for ensuring data on
equalities across government and the devolved administrations meet existing and future need,
nationally and locally.

Step 4: Transparency about progress

Publication and use of data

In addition to better collection of data, government, public bodies and the private sector all
need to make better use of that data, with appropriate analysis and evaluation used to plan
effective action. The public sector as a whole also needs to be more transparent: publishing
that data and analysis, in such a way that they can be readily understood and give clear answers
to questions about whether greater equality is being achieved, and how quickly - or slowly.

Publishing employment data

We would encourage organisations in all sectors to publish more information about their
performance on equality. In the public sector, this means transparency about public bodies'
performance as employers, as well as their performance as service providers. Under the new duty to
promote equality - Step 6 - we would expect to see all public sector bodies regularly
publishing employment figures by group. This should involve reporting on overall representation
of different groups within the workforce, and also progression to senior posts, retention of staff,
and pay. We recommend the CEHR sets out a required standard format for this reporting.
This template should be comprehensive, but simple and easily understood, so that transparency is
maximised and priorities for further action are absolutely clear.

As with examination of public service performance, it will also be crucial to look at the underlying
reasons for gaps identified through the reporting process. Public bodies will need to take a close
look at the real barriers to women's progression to senior positions, for example.

In the private and voluntary sectors, this is an area where we hope to see more and more
employers following the public sector's new lead. In support of that, we recommend that the
Government publicly calls for greater transparency in all sectors, and openly endorses use of the
standard reporting system by all employers.
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We recommend that the CEHR convenes a working group of benchmarking organisations to
develop a performance assessment framework for private and voluntary sector
organisations, based on the Equalities Scorecard. Use of this framework for evaluating
organisations' performance on equalities - both in their role as employers and as part of their core
business - should be encouraged by Government and by those organisations already operating kite-
marking systems for corporate social responsibility and equality.”

We do not think it reasonable at this point in time to extend to the private and voluntary sectors
as a whole a duty to report on their achievements of equality outcomes. However, we will return
below to the role of public procurement and commissioning in ensuring that the public sector duty
is not contradicted by the actions and performance of those organisations supplying goods and
services to that sector.

Step 5: Targeted action on persistent inequalities

A toolkit and Equalities Scorecard, based on the framework of measurement, will give organisations
the means to plan targeted action on the most persistent inequalities. Determining where there is
greatest need for action is something on which the CEHR should be well-placed to advise, based on
the evidence it collates in its triennial State of the Nation report. However, the final decisions on
which inequalities to target are in the end political, not technical, so it will primarily fall to
Government and the devolved administrations to weigh up relative priorities and decide on
allocation of resources.

In the meantime, Chapter 3 identifies a number of persistent inequalities which the Government
and the devolved administrations must treat as immediate priorities in the context of their
current statutory duties to promote equality. It describes too how various public policies and services
can themselves disadvantage particular groups. Putting that right will require government
departments, the devolved administrations and public service providers more broadly to do four things:

@ adopt specific measures, service by service. Box 5.2 below lists areas in which government
departments and the devolved administrations need to take action on inequality as a priority;

® reconsider how services are designed, organised and accessed, to meet the needs of all
sections of society - paying particular attention to the needs of the most disadvantaged groups;

e empower disadvantaged groups to take action to shape, and to obtain better and fairer,
public services; and

@ implement balancing measures to accelerate progress where, on current projections, the
inequality gap will either never be closed or is closing at far too slow a rate. (This is a matter for

* Such as FTSE4Good, GoodCorporation.com, Best Companies, Stonewall and Business in the Community.
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organisations outside the public sector too, and we return to the question of balancing
measures, as part of Step 9.)

The second and third actions relate very much to the personalisation of public services and the
choice agenda. A key aspect of these actions will be the introduction of sound evaluation processes
that look very specifically at exactly who benefits from policies and services, so that policy makers
and service providers can make sure there is real choice, equity of provision and influence for all
groups.

Box 5.2: Areas of public policy and public service in which urgent action is needed on specific
inequalities

e carly years and education

e employment

e health

e crime and criminal justice

Further detail on action needed is set out in the recommendation boxes at the end of Chapter 3.

Beyond targeted action to tackle the immediate priorities, there needs to be a more systematic
approach. We want to see public bodies looking at the impact of their policies, programmes and
other core activities on equality, as a matter of course. Figure 5.1 shows how targeted action must
be built on other, earlier steps along the road to greater equality.

Figure 5.1: A systematic approach

motivation data focus

A strong measurement priorities
consensus

on equality
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Changing attitudes to equality: tackling prejudice

As well as tackling specific policy and programme shortcomings, targeted action is needed to
achieve widespread attitudinal change in British society. Prejudice underlies many inequalities, and
we have seen in Chapter 4 how it can be extremely damaging. But the CEHR needs to conduct
further research in order to understand fully the depth and pattern of prejudice - the distance
between what people say and what they do; what triggers it; and the role of culture or the media
in generating or reinforcing stereotypes - and to identify effective levers and interventions to

counter prejudice.

It is necessary to work to combat cultural and other sources of social stereotypes, and
therefore to encourage initiatives that build links between different groups in society.
We recommend specific effort be made to inhibit the growth of prejudice and to tackle
bullying among young people. Indirect contact, such as learning about other groups and
understanding their concerns, has been shown to work well in promoting understanding between
groups. For example, children who read stories about disabled children, or the children of asylum
seekers, showed positive attitudes and curiosity about these groups, which then translated into
greater acceptance of them."? However, such contact must be carefully managed in order to
generate positive outcomes.

We do know that the right legislation can, over time, help to shape the cultural environment and
promote changes in both behaviour and attitudes. The bringing together of equalities legislation
into a single Act - which we discuss in Step 6 - should therefore have a positive influence on

prejudice.

Attitudinal change is a slow process though, so as well as working to gradually change people's
outlook in these ways, there has to be better support in place for those who are suffering the
effects of prejudice in the meantime. The CEHR will have a duty to promote good relations. In that
capacity it will need to provide support to groups suffering effects of prejudice - for example
Muslims - in an inclusive way, emphasising the benefits of mutual participation, and avoiding
giving the impression of special treatment and so risking further division between groups. It must
also tackle the stereotyping that helps to justify actions that harm or limit the potential of women,
disabled people and older people. It must build on the current work of the Commission on
Integration and Cohesion, the existing equality Commissions, and other equalities organisations.
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Step 6: A simpler legal framework

Equalities legislation needs to be simpler, more coherent and more outcome-focused. A major
component of this should be placing a new duty on the public sector to work towards greater
equality.

A single Equality Act

There needs to be a dramatic reduction in the use of process-based legal requirements: this is not
the place for bureaucratic prescription. The methods used to achieve equality are of course
important, but there are many means to this end and the law should focus on the results achieved.
And the new framework needs to build in recognition of the differences between the many
organisations covered by equality law: small, large, public, private and voluntary. The current legal
framework is also inconsistent and complex. So an excellent starting point for creating a better
framework for achieving equality is simpler law: namely, a single Equality Act.

The Government's Discrimination Law Review (DLR) provides a once only opportunity to develop a
legislative package that promotes equality effectively in the 21st century. It will be essential that
the single Equality Act that results:

® focuses on a simpler, more coherent framework; and

e facilitates action to help groups as well as individuals (the latter having been the
traditional focus of discrimination law and other relevant legislation). The more recent 'positive
duties' have begun a move away from that focus, and we believe there is a need to reinforce
that trend.

As such, we welcome the DLR's intended focus on both simplification and harmonisation: the latter
because we have found, despite the unevenness of data availability, severe inequalities facing all
groups, and therefore see no reason why the legislative framework should not cover all those
groups. Specifically, the Act should cover equality on the basis of sexual orientation, gender,
disability, ethnicity, religion and belief, transgender, and age.

Integrated positive duty

We support simplification and better use of the existing regulatory framework. But there does need
to be some new legislation too - though the form this takes should decrease the requlatory burden
rather than increase it. A strong, integrated public sector duty, covering all equality groups, with a
focus on outcomes and not process, should enable better policy design as well as better service
delivery.
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Government and Parliament should seize the opportunity presented by the DLR to simplify
and focus a new integrated duty on the outcomes it is intended to achieve rather than the
processes in place - taking away hurdles that currently exist and making sure the focus is on
results. And, in line with the focus on outcomes, the duty should revolve around narrowing equality

gaps.

The new duty should make explicit that public bodies should use all the tools available to them to
promote equality. Importantly, this should include ensuring that equality impact assessments are
an integral part of policy development and, crucially, that further assessments are undertaken once
policies have been implemented, so that they also feature as part of the evaluation of service
delivery. The duty should also require commissioning and procurement systems to be used to
further equalities goals, as we set out in Step 8.

It must be a flexible duty that enables different public bodies to establish their own priorities,
relevant to the customers and communities they serve. The framework of measurement which we
propose will provide a comprehensive but flexible means of determining the appropriate outcomes
to aim for, at whatever level. The measurement framework could, for example, enable a local
authority and other local partner agencies to apply local data to the performance of services in
their area, and, through their Local Area Agreement, to set and agree with central government their
own equality targets. We envisage that it would be helpful if there were a standard format for the
public sector to set and work towards such targets.

In Wales, thought will need to be given to the relationship between this duty and the requirements
of the Welsh Language Act, which places an obligation on the public sector to treat the Welsh and
English languages on the basis of equality in the provision of services to the public in Wales.

Step 7: More accountability for delivering equality

In parallel with a shift in the focus of legislation to outcomes rather than process, individual
organisations and leaders need to be made more accountable for delivering equality outcomes.
This in turn requires greater clarity about the role of those leaders, and of different organisations,
in delivering equality.

Achieving progress is the job of many people inside and outside of government. Crucially, within
government, though a significant task, it is a shared task. We welcome the machinery of
government changes that, for the first time, bring together responsibility for co-ordinating action
on equalities under one department. This means that, in the House of Commons, one Select
Committee also has a central responsibility - through its remit of monitoring the Department for
Communities and Local Government - for looking at equalities issues. But in practice it will be
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difficult, given the breadth of the other issues for which this department is responsible, and given
that responsibility for delivery on equalities rests with several departments - for this one
committee to give the issue the proper focus which it merits and needs. We feel therefore that a
parliamentary committee should be established that extends beyond the reach of the Communities
and Local Government Select Committee, to other departments and their agencies. So we
recommend the establishment of an Equalities Select Committee which reviews action, across
government departments and non-departmental public bodies, to narrow the gap in outcomes
between different groups, and to tackle the most persistent inequalities.

Throughout our Report, we have argued for equality to be seen and treated as a priority integral to
mainstream policy and services, and not as an optional add-on. One of the best means of ensuring
this is by reflecting that priority within the Public Service Agreements (PSAs) which are set by
the Government as part of its Spending Reviews. These PSAs govern the objectives and policy
direction of all our major public services. We have therefore welcomed the opportunity to engage
with the Government about the potential for introducing a PSA or series of PSAs on equality in this
year's Comprehensive Spending Review (CSR).

We would expect the resulting PSA or PSAs to reflect the policy priorities we identify in Chapter 3,
notably in the fields of education, employment, health and criminal justice. It will also be
important to build on the measurement framework, and focus PSAs and other public sector targets
on narrowing equalities gaps by tackling the most severe disadvantage. Doing this will require
disaggregation of data by group as far as permitted and specific targeting of groups accordingly.
Having the PSA targets will represent a major advance, and as with other areas of government
action, progress in achieving them must be measured and made public. In Wales and Scotland,

we would also expect the devolved administrations to set in place appropriate targets.

In line with the requirements of the outcome-focused public sector duty, we would expect reviews
of public spending to include equality impact assessments. This would include the regular Spending
Reviews. Although the duty is not yet in place, we would welcome an assessment as part of this
year's CSR.

The best way to extend this new focus on outcomes to the whole public sector and beyond is by
making equality part of each organisation's performance management framework.
Accountability should rest at the top of all organisations, and leaders should report on and be
given a chance to explain their record on delivering equalities. That means, for example, making
equalities part of:

® the self-evaluation and inspection framework for children’s centres and schools;

® the public assessment of GP practices, primary care trusts, local health boards and hospital
trusts;
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® the performance regimes for police authorities, crime and disorder partnerships and the courts;
and

® local Area Agreements and Local Service Boards.

Again, an Equality Scorecard and toolkit - as proposed under Step 3 - will provide an excellent
basis for this.

Shifting the focus in this way means we will need to support chairs of boards, council leaders, chief
executives and executive directors, and build capacity at the national, local and institutional level.
Those who are resistant to change need to have demonstrated to them the business and service
benefits of more systematically understanding and tackling prejudice and disadvantage. For most
leaders of public services, a commitment to equality chimes with their public service values and
their commitment to each individual. The challenge is to use leadership development
programmes to help them translate these values into strategic planning and action to
reduce inequality within, and through the work of, their organisation.

The media also have a leadership role, and accountability mechanisms should be strengthened to
reflect that. The Press Complaints Commission should review its complaints mechanisms - in
particular to enable consideration of complaints about coverage on the basis of discrimination or

prejudice against, or stereotyping of, groups as well as individuals.

Step 8: Using public procurement and commissioning positively

A further opportunity to hold more organisations accountable for achieving greater equality lies in
using public procurement and commissioning to further equalities goals throughout the supply
chain. The Government and the wider public sector have enormous purchasing power, by virtue of
how much they spend buying goods and services from the private and voluntary sectors.

This is an area where Government leadership is absolutely essential, and one in which Government
should be seen to set an example. The Panel believes that public agencies should require
suppliers to adopt the same principles under which they themselves are required to
operate. The requirement should not be unnecessarily onerous and should not duplicate other
systems - so it should, for example, align with the standard model of reporting proposed under
Step 4. Indeed, we believe that having common standards and level playing fields constitutes good
procurement practice.

Using procurement to further the equalities agenda would involve adopting a standard approach to
requiring employers to tackle inequality - and not a piecemeal one that takes one group's equality
(gender equality for example) in isolation. The approach should also be outcome-focused and as
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such should reflect the changes we want to see take place through an integrated public duty, as set

out in Step 6.

As above, we propose that the new public sector duty should incorporate a specific

requirement for public bodies to use procurement as a tool for achieving greater equality.

Ensuring that commissioning frameworks require providers to analyse the needs of

different groups, and that they monitor provision using quantitative and qualitative

analysis, will also be an important element of the new duty. Implementation should be led by

the recently restructured Office of Government Commerce and the Treasury, as part of the ongoing

professionalisation of the public sector procurement system. This will facilitate the necessary clarity

of process and intent that will be essential for suppliers and procurers alike.

Step 9: Enabling and supporting organisations in all sectors

Facilitating employers’ greater engagement and commitment

The first step to gaining greater commitment on the part of employers is one supported by Step 2,

creating a consensus. A specific aspect of this is for government, the devolved administrations, the

CEHR, and private sector partners, to lead the construction of a stronger business case for equality,

highlighting to those employers who are not already convinced the demographic imperative in

terms of the changing make-up of the workforce, and the growing need for businesses to look like

both their customer base and potential labour pool.

The CEHR and its partners should also provide tailored, targeted support for employers, to help

them to improve their performance on equality. This should include:

providing clear, concise guidance on employer responsibilities (including guidance tailored to
small and medium-sized companies);

providing advice on good practice and equality law, for example in relation to recruitment,
promotion, offering flexible working patterns and exit interviewing. Advice should also be
offered on supporting people facing harassment and prejudice (for example, people going
through a gender transition);

supplying employers with data on local population make-up - ethnicity, gender, age,
qualifications and skills, long-term unemployment by group, and so forth. Employers should be
reassured that this is not intended as a precursor to heavy-handed enforcement or the
introduction of quotas on staff representation - but as an enabler, to give employers the means
of asking and answering questions about their own performance, and deciding to take targeted
action accordingly.
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One trigger for offering assistance could be a failure to meet public procurement requirements on
equality. Another could be losing an employment tribunal. While the Panel recognises that a
tribunal can result from a one-off failure or anomaly within an organisation that otherwise is
doing well on equalities matters, this is certainly not the case for all tribunals - the current
situation of no guaranteed follow-up action cannot be right and is selling the employers
themselves short. Again, this is about enabling employers to improve so that they avoid the
damage caused by getting things wrong on equalities.

We would expect the CEHR to play a strategic role in supporting employers, and that other national
organisations - such as trades unions and employer representative bodies, and national and local
advisory bodies - would take on the direct, tailored support of particular employers or groups of
employers. We recommend that the CEHR convene a working group of advice-giving
organisations, to develop and establish a coherent network of advice sources. Membership of
such a network should operate under a kite-marking system, with members required to meet a
quality advice standard; and a clear signposting system should be set up to ensure that
organisations know where to source what advice. The working group should include the Law
Society, Confederation of British Industry, Federation of Small Businesses, Trades Union Congress,
the Chartered Institute for Personal and Development, Acas and the Institute of Chartered
Accountants.

Balancing measures

There are some areas where inequalities are so deep-seated, or where conventional means will take
so long to make an impact, that not taking alternative action is condemning a whole generation or
more to living with disadvantage and inequality. In addition, some inequalities have a serious
impact on wider society, over and above the cost to those who are disadvantaged. In some cases
they have proved resistant to all existing equalising measures, including the allowed forms of
positive action, and evidence shows an unacceptable rate of progress.

In these circumstances, we believe there is a case for introducing time-limited, proportionate,
balancing measures of a type that are not currently permissible under UK law. We are not
recommending positive discrimination (or, as it is also commonly known, affirmative action).
We fully understand that there is not a public appetite for what is seen as unfair favouring or
special treatment of specific groups of people. However, we do believe that greater use needs to
be made of the scope already available under European law to take positive action to help to
resolve otherwise virtually immovable, persistent disadvantage.

In order to make this possible, we recommend to the Discrimination Law Review that it
proposes the repeal of existing legislation that limits positive action (to measures such as
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targeted advertising of posts, special training and work experience opportunities, and so forth); and
that it proposes to include balancing measures in a new single Equality Act, consistent with
the wider possibilities under EU law (which would include, for example, the ability to take
action in recruitment and progression).

The CEHR will need to put in place statutory guidance, setting out that, before taking such action,
organisations should ensure they are able to:

® provide clear evidence of need, supported by data on persistent inequality in a specific case -
such as recruitment or access to services - and evidence of efforts already made which have not

been successful; and

@ cnsure, in the sphere of recruitment, that any balancing measures include a requirement that all
candidates pass a test of competence.

Organisations would also have to set a reasonable time-limit and review the use of the measures
regularly against progress made.

This approach should be introduced initially with a requirement for organisations to submit
applications to the CEHR for approval.

Step 10: A more sophisticated enforcement regime

The CEHR needs to play a more dynamic role in enforcement than has been possible for the
equality commissions in the past. This will include overall responsibility for monitoring compliance
with the new public sector duty.

In that capacity, we see the CEHR as overseeing enforcement, rather than undertaking all
enforcement activity itself. For the public sector inspectorates, the duty should itself require them
to promote equality in their inspections of the relevant public bodies. This will be a less
bureaucratic system than using the CEHR to enforce the duty across the whole public sector,
meaning that bodies are subject to enforcement from the inspectorates that know them best.

The CEHR should manage the system of equality legislation using four principal elements:

1 Transparency: not only should public and private bodies be expected to be able to measure
their equality performance, they should be encouraged to make the resulting information
public. In the case of public bodies, publication should be compulsory under the integrated
equality duty, and persistent and significant gaps should require justification in a report
available for public scrutiny. We are not proposing legal duties on the private sector, but we
would strongly support a voluntary system of publication along similar lines.
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2 Community action: it is not enough to know what is happening; those affected ought to be
able to do something about it. That power should lie in the hands of the community as much
as it should be in the hands of the authorities themselves. Communities and shareholders
should be empowered to initiate action to tackle large and persistent equality gaps, for
example by use of the proposed community call for action,® online petitions, or in the case of
the private sector, a request for action by a certain proportion of shareholders. Such action
could trigger further justification, or inspection and listing as set out below.

3 Inspection: large and persistent equality gaps should be the subject of special inspection by
the relevant inspectorate; in the public sector this might be an aspect of the positive equality
duty on those inspectorates.

4 Listing: where institutions either persistently refuse to publish information on their equality
performance, or where their performance is the subject of wilful neglect, they should be
identified by the CEHR, especially for the information of potential partners, employees and
clients. This would be a very serious step and would be used very rarely, being triggered for
example by an unusually large number of successful discrimination claims against the
organisation. It would be a less legalistic and more flexible sanction than a full-scale formal
investigation.

Finally, we think it appropriate that the CEHR report on progress against the actions set out by the
Equalities Review. This should include an initial assessment of the adequacy of the Government's
response and plan of action - which we would expect to be set out before the CEHR becomes fully
operational in October 2007. This would then be followed by consideration of progress against the
ten steps to greater equality within the CEHR's triennial State of the Nation report.
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The most important conclusion that we would want readers to draw from this Report is that a

more equal Britain would be a better Britain: more prosperous, more humane, more cohesive and
fairer.

A close second to this conclusion would be that, while advances have been made in some
important areas, we are unlikely to achieve greater equality by carrying on as we are now. There are
deeply entrenched inequalities that are not shifting, and powerful socio-economic trends that are
working in the opposite direction. To make progress, we need a fresh approach and a new impetus.

These conclusions have become increasingly more compelling to the Panel as the Review has
progressed. The first test of our success is whether others are equally persuaded both of the
argument and the need to act. To achieve real and lasting change requires a new consensus, across
parties and in the public, private and voluntary sectors.

Our survey of public opinion shows that the British people intuitively place a high value on greater
equality, but this belief is often undermined by prejudice towards particular groups and an aversion
to misguided political correctness. Success will therefore mean reaching beyond the traditional
institutions and ensuring that the real equalities agenda is placed centre stage with the public at
large.

How will we know whether this Report has been successful in five years' time? What will be the
acid tests? Set out below is the Panel's list:

® There will be a shared understanding of what we mean by equality and a common framework of
measurement at national, regional and local levels.

@ Political, managerial and community leaders will take direct and personal responsibility for
promoting greater equality, and will test themselves on progress by the outcomes they achieve
rather than the processes they have adopted.

® Promoting greater equality and tackling entrenched inequalities will be embedded in the way
that public institutions carry out their business. There will be an active pursuit of their public
duty and a dynamic, systematic, and evidence-based approach to taking action.
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@ There will be an honest, transparent means of assessing the progress of the public, private and
voluntary sectors in achieving a more representative workforce at all levels. Information will be
readily available on a consistent basis.

® Prejudice in society on grounds of age, gender, race, religion and belief, disability, sexual
orientation and gender identity will have demonstrably reduced. We will no longer place the
burden of tackling this on those who have been discriminated against.

® Llast, but most important, we will see measurable progress in achieving greater equality and
tackling the most entrenched inequalities identified in this Report.

The Panel has advisedly used the word freedom in its title. Freedom from poverty, discrimination
and disadvantage, but also freedom to be able to achieve the things that, individually, matter most
to us. A more equal Britain would be both fairer and freer in the full meaning of these words, and
is a goal worth fighting for.

The ultimate test of success in five years' time will be that this view is still held with the same
passion by those with the power to make a difference, as it is by the Panel responsible for
publishing this Report today.

Trevor Phillips, Sir Robert Kerslake and Dame Judith Mayhew Jonas
Equalities Review Panel
February 2007
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Introduction

Chapter 1 highlights the need for an accepted definition of equality. This definition represents the
first building block of a new framework for the measurement of inequality. Such a framework is
essential to:

@ understand the drivers of inequality;
@ assess the extent of inequality in our society;
® sct out priorities for action to redress inequalities; and

® indicate possible ways of intervention to redress inequalities.

The Equalities Review commissioned Dr Tania Burchardt and Dr Polly Vizard from the Centre for
Analysis of Social Exclusion (CASE) at the London School of Economics to undertake background
research and to begin developing a framework for measuring inequality. We also set up a Steering
Group to support and advise CASE on developing their recommendations to the Panel. The Steering
Group was composed of Professor Sandra Fredman (Professor of Law, University of Oxford),
Professor lan Gough (Professor of Social Policy, University of Bath), Dr Julie Litchfield (Senior
Lecturer in Economics, University of Sussex) and Dr Katherine Rake (Director, the Fawcett Society).
This exercise has also benefited from comments and inputs of experts in the field of the capabilities
approach. CASE's report (in two papers, Definition of Equality and Framework for Measurement,
and Developing a Capability List, with their recommendations to the Panel), is available on the
Equalities Review website, at www.equalitiesreview.org.uk

Definition of equality

The Review has considered different approaches to the concept of equality. We accept CASE's
recommendation that a definition of equality should be based on the capabilities approach
developed by Professor Amartya Sen and others over the past 30 years.
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This approach allows the Review to adopt a practical definition of equality, which is an essential
step towards a framework for the measurement of inequality. It also draws on, but overcomes the
limitations of, traditional interpretations based on equality of processes, outcomes and
opportunities. More importantly, this approach focuses on what matters to people (the important
things in life that people can actually do and be), recognises that people have different needs and
some people may need more or different resources to have access to the same outcomes as others,
places emphasis on the barriers and constraints people operate under, and recognises that people
have diverse goals in life.

As pointed out in CASE's report, capabilities do not mean internal skills or capacities. The lack of a
capability indicates a failure on the part of society to provide real freedom for people; it does not
indicate anything deficient about the individuals themselves.

On this basis, we have adopted the following definition:

An equal society protects and promotes equal, real freedom and substantive opportunity to
live in the ways people value and would choose, so that everyone can flourish.

An equal society recognises people’s different needs, situations and goals, and removes the
barriers that limit what people can do and can be.

Our proposed definition captures three important aspects of the approach, which are reflected in
the measurement framework below:

® opportunity: whether everyone really has the same substantive freedom to flourish;

® agency: what degree of choice and control an individual has in achieving the valued activity;
and

® process: whether discrimination (or some other barrier or process) causes or contributes to a
particular inequality.

What does the framework measure?

The first step in building the framework is to identify the various substantive freedoms, activities
and aspects of well-being that our society considers important for everyone. The Review accepts
CASE's recommendation that assessment of inequality in our society today should be based on the
following list of central and valuable freedoms (or ‘capabilities’). These are the things members of
our society feel it is most important they are enabled to do.
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List of central and valuable capabilities for adults

The capability to be alive

including, for example, being able to:
® avoid premature mortality through disease, neglect, injury or suicide
® be protected from arbitrary denial of life

The capability to live in physical security

including, for example, being able to:

® be free from violence including sexual, domestic and identity-based violence
® be free from cruel, inhuman or degrading treatment or punishment

® be protected from physical or sexual abuse

® (o out, and to use public spaces safely and securely, without fear

The capability to be healthy

including, for example, being able to:

@ attain the highest possible standard of physical and mental health, including sexual and
reproductive health

access timely and impartial information about health and healthcare options

access healthcare, including non-discrimination in access to healthcare

be treated medically, or subject to experiment, only with informed consent

maintain a healthy lifestyle including exercise and nutrition

live in a healthy and safe environment including clean air, clean water, and freedom from
pollution and other hazards

The capability to be knowledgeable, to understand and reason, and to have the skills to participate
in society

including, for example, being able to:

@ attain the highest possible standard of knowledge, understanding and reasoning

® Dbe creative

@ be fulfilled intellectually

@ develop the skills for participation in productive and valued activities, including parenting

@ learn about a range of cultures and beliefs and acquire the skills to participate in a multicultural
society

access education, training and lifelong learning that meets individual needs
@ access information and technology necessary to participate in society
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The capability to enjoy a comfortable standard of living, with independence and security
including, for example, being able to:

® cnjoy an adequate and secure standard of living including nutrition, clothing, housing, warmth,
social security, social services and utilities

have personal mobility, and access to transport and public places

live with independence, dignity and self-respect

have choice and control over where and how you live

enjoy your home in peace and security

access green spaces and the natural world

share in the benefits of scientific progress including information and technology

The capability to engage in productive and valued activities
including, for example, being able to:

® undertake paid work

® care for others

® have rest, leisure and respite, including holidays

® choose a balance between paid work, care and leisure on an equal basis with others

® work in just and favourable conditions, including health and safety, fair treatment during

pregnancy and maternity, and fair remuneration

not be forced to work in a particular occupation or without pay
® not be prevented from working in a particular occupation without good reason

The capability to enjoy individual, family and social life

including, for example, being able to:

® develop as a person

develop your moral outlook and other beliefs

formulate and pursue goals and objectives for yourself

hope for the future

develop and maintain self-respect, self-esteem and self-confidence

have a private life, including protection of personal data

access emotional support

form intimate relationships, friendships and a family

celebrate on special occasions

be confident that your primary relationships will be treated with dignity and respect
spend time with, and care for, others

enjoy independence and equality in primary relationships including marriage
be free in matters of reproduction

enjoy special support during pregnancy and maternity, and during childhood
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The capability to participate in decision-making, have a voice and influence

including, for example, being able to:

participate in decision-making

participate in the formulation of government policy, locally and nationally

participate in non-governmental organisations concerned with public and political life
participate in democratic free and fair elections

assemble peacefully with others

participate in the local community

form and join civil organisations and solidarity groups, including trade unions

The capability of being and expressing yourself, and having self-respect

including, for example, being able to:

have freedom of conscience, belief and religion

have freedom of cultural identity

have freedom of expression (so long as it doesn't cause significant harm to others)
communicate, including using ICT, and use your own language

engage in cultural practices, in community with other members of your chosen group or groups
(so long as it doesn't cause significant harm to others)

have self-respect

live without fear of humiliation, harassment, or identity-based abuse

be confident that you will be treated with dignity and respect

access and use public spaces freely

The capability of knowing you will be protected and treated fairly by the law

including, for example, being able to:

know you will be treated with equality and non-discrimination before the law

be secure that the law will protect you from intolerant behaviour

be free from arbitrary arrest and detention

have fair conditions of detention

have the right to a fair trial

access information and advocacy as necessary

have freedom of movement, and be free to choose where you live

have the right to name and nationality

own property and financial products including insurance, social security, and pensions in your
own right

know your privacy will be respected and personal data protected
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This list has been developed in two steps:
® first, a core list was derived from the international human rights framework, and

® second, the list was refined and supplemented through consultation with the general public and
individuals and groups at high risk of disadvantage.

The Review accepts that the list should be open to revision through a range of methodologies.
In particular, we recommend that Government, together with the CEHR, regularly reviews and
updates the list. Public consultation will remain essential to the updating of the list, so that it
reflects society's changing concerns. |t may be appropriate to review the core list, as well as the
other elements.

The Review also accepts CASE's recommendation that a different list of freedoms for children be
adopted. However, we believe that more extensive consultation with children needs to be carried
out before a final list is proposed. Consideration also needs to be given to how this relates to
existing frameworks, including the Every Child Matters framework.

The next step is to measure whether substantive freedoms and opportunities in the 10 areas
covered in the list of freedoms are unequally distributed to different groups of people. We accept
CASE's recommendation that the measurement of inequality in substantive freedoms is done
according to the following three steps:

® measurement of inequality in outcomes actually attained by individuals or groups in each of the
10 dimensions - in many cases this will be a good indicator of whether people have the real

freedom in question;

® measurement of inequality in outcomes actually attained by individuals or groups across the ten
dimensions - this will indicate the combination of activities people have achieved;

® measurement of autonomy, that is, the degree of choice and control individuals have in
obtaining the outcomes.

In order to measure inequality in real freedoms and opportunities meaningfully and accurately,
equal consideration should be given to all three types of measurement above and not only to the
first one. As pointed out in the CASE report, measurement of substantive freedoms is challenging,
as both outcomes and unrealised alternatives matter. Therefore, particular attention needs to be
placed on developments in this area, to take account of whether new methodologies represent an
improvement on the one we propose in the Report.

In addition, it is important to supplement measurement of inequality in outcomes and the degree
of choice and control with measurement of unequal treatment, including discrimination and other
processes that are not always revealed by measurement of actual outcomes. For instance, a person
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from an ethnic minority background may be refused a job for purely racial reasons, but if he or she
finds another equally good job with a non-racist employer, this discrimination would not
necessarily show up in an indicator of employment outcomes.

The table below summarises the objective and main pillars of the framework for the measurement
of inequality in our society.

Objective: to measure the extent of inequality in substantive freedoms/capabilities to achieve
valuable outcomes

Outcomes: ® Selected indicators within each dimension by gender, disability, ethnicity,
age, religion and belief, sexual orientation and transgender, or
combinations of these;

@ Selected indicators across dimensions by gender, disability, ethnicity, age,
religion and belief, sexual orientation and transgender

Autonomy: ® Indicators of choice and control in obtaining the outcome within each
dimension by gender, disability, ethnicity, age, religion and belief, sexual
orientation and transgender

Process: ® Indicators of unequal treatment and discriminatory practices

The framework needs to be further developed and translated into a simple Equalities Scorecard.
As the list of freedoms clearly shows, each of the 10 dimensions is composed of several aspects,
all of which are relevant to an assessment of inequality in our society. The Review accepts CASE's
recommendation that one indicator, or preferably more, should be selected within each of the

10 dimensions of the list as 'spotlight indicators' for regular review, including in the State of
Nation Report that the CEHR has to produce every three years.

We propose that further analysis should be undertaken, to select the most relevant ‘spotlight
indicators' for measuring outcomes in each of the 10 dimensions. These indicators will not
represent a summary of inequality within each dimension however, and they should be
supplemented by an in-depth investigation of other indicators, varying from year to year, to give a
fuller account of the extent of inequality and to ensure that all aspects of equality are measured.
The Review accepts the point in CASE's report that the richness of information present in the 10
dimensions cannot be summarised nor aggregated into one single index of inequality, since what is
lost in aggregation far exceeds what is gained. However, in order to provide a single picture of the
progress on reducing inequalities in Britain, the development of the framework should consider
how to assess situations in which two spotlight indicators move in opposite directions, which could
be relevant when different dimensions are examined jointly.
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We recognise that, while a considerable amount of information is already available, there are large
and important data gaps that need to be addressed before the framework could be fully
implemented. Annex C on data identifies those areas where development is necessary in order to
fill the existing gaps and make the framework fully effective. The Review is also recommending
that a cross-cutting Review is set up to undertake a detailed assessment of current data needs.
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This Annex sets out the evidence that leads us to conclude that our society would be better off if

inequality were reduced. First, it clarifies the two related but distinct concepts of inequality and
poverty. Second, it provides further evidence on the arguments put forward in Chapter 1 of this
Report.

Why focus on inequality rather than poverty?

In order to establish a strong case for equality it is important to clarify the difference between
poverty - whether we consider it in the narrow sense of lack of income or in its broadest sense,
meaning far more than lack of income or material wealth - and inequality.

Assessments of poverty focus on identifying those individuals who are living below an established
threshold, such as the famous one dollar per day. When we talk about relative poverty, the
threshold is defined relative to the rest of the population, a typical example being 60 percent of
median income.

Assessments of inequality differ in that they examine the distance or gap between individuals or
groups: the income gap between women and men, or the gap in educational achievement between
White and Black Caribbean boys, or the gaps in real opportunities available to different groups to
pursue the life they want to lead.

Why is this distinction important to the Equalities Review? Government policies that aim to tackle
poverty - by ensuring that poor people are lifted above the established threshold - might have no
impact on the gap between groups. For instance, a Government policy that raises the educational
attainment of Black Caribbean boys above a given threshold (for example, enabling them to achieve
GCSE level) might have no impact on the distance in educational achievement between this group
and White boys.

So society can become richer and eliminate certain kinds of poverty, and yet remain unequal.
This is illustrated by figures B.1 and B.2, which are based on hypothetical data. The first figure, B.1,
shows the educational attainment of the population as a whole. It could, equally, show the
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distribution of income and other resources, or of opportunities available to people. The red bar
shows what we could set as a minimum threshold of educational attainment that people need to
have to succeed in life, for instance GCSE level. Those below the threshold are people without
GCSEs. Figure B.1 also indicates the degree of inequality in educational attainment through the
distance between those at the bottom and those at the top end of the distribution. The larger the
gap between the two groups, the larger the level of inequality in the society.

Figure B.1: poor and unequal society

Population

Threshold: GSCE level

People without
GCSEs

People with higher education

Education

Figure B.2 shows a society in which there is no poverty of this type: all ‘poor' people have been
lifted out of (educational) poverty. However, the gap between those at the bottom and those at the
top is the same as in Figure B.1: the same level of inequality remains.

Figure B.2: unequal but not poor society

Population

Threshold

People without
GCSEs

Education
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Annex B: The case for equality - supporting evidence

A society without poverty, however defined, is certainly better than one with poverty. There are
benefits from eliminating poverty, which are well documented in other reports and research
studies. However, the Review's focus is on inequality. Below we provide detailed evidence of the
benefits that society can enjoy from reducing inequalities between groups.

There are at least two ways in which more equality can be achieved:
® one is by levelling down, in other words by dragging down those at the top;

® another is to narrow gaps by focussing efforts on those at the bottom, ensuring that their
opportunities and outcomes improve at a faster rate than others.

The first way clearly fits with the often-cited claim that equality is constraining and that, to
achieve it, we need to sacrifice other important objectives, such as economic growth and
prosperity. We will provide evidence that this is not the case: a more equal society does not need to
be one in which growth and prosperity are reduced. In fact there is evidence that the reverse is
true: equality is good for growth and prosperity.

Why equality is good for our society

A more equal society - one in which gaps between individuals or groups are reduced - attains
higher levels of welfare. Two sets of arguments can be brought forward to prove this.

First, research by Professor Richard Wilkinson, among others, shows that more equal societies
have higher average standards of health and longer life expectancy than more unequal societies
(see figure B.3). He shows that inequality worsens the quality of social relations, which is a strong
indicator of poor health.'
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Figure B.3 Life expectancy and income inequality
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In our Interim Report, published in March 2006, we showed that by reducing current inequality
in consumption in the UK by 30 percent, social welfare would increase by 6 per cent. In that
calculation, social welfare was assumed to be dependent only on consumption - in other words,
on people's actual payment for several goods and services.

However, we show below that the same result - that an increase in equality is good for society

applies to other measures of social welfare, such as physical quality of life (infant mortality,
literacy, life expectancy, and so on), social progress (education, health, geography, participation,
culture, women's status and so on), quality of life (as measured by political rights, civil liberties,
labour participation, medical services, life expectancy, literacy, media access and so on) or
subjective well-being (happiness).

In fact, the conclusion we reached in the Interim Report was based on one critical assumption,
namely that additional income delivers diminishing returns - so that a second glass of water
provides less satisfaction than the first one, or that an additional pound is worth more to the poor
than to the rich person.

There is a relationship between the fact that income or other resources deliver diminishing returns
and the degree of inequality that society is able to tolerate. We focus here on proving that income
delivers diminishing welfare returns but not on the precise magnitude of society's aversion to
inequality.”
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In general, a concern for equality is a key aspect of most cultures, religions and philosophical
traditions, so much so that there is now a general recognition of what is referred to as an
“egalitarian plateau”: all social theories implicitly demand some type of equality, and this is true
even for those theories which are typically seen as having disputed the case for equality or for
distributive justice.?

We decided to make only a conservative assumption about society's aversion to inequality. Our
findings, therefore, depend on British society being only slightly averse to inequality.

Do additional resources deliver diminishing welfare returns? The evidence accumulated in recent
years, summarised in figure B.4, very clearly shows that one additional pound delivers higher
returns to those who are poorer than to those who are richer. All four charts show that, for those
who are worst off, increases in income result in high increases in welfare, whichever of the four
ways welfare is measured. And as income increases further and further, increases in welfare flatten
out: the more we add in terms of resources and income, the less we get back in terms of quality of
life, social progress, subjective well-being and so forth.*

Figure B.4: Welfare returns from additional income®
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A reduction in inequality would thus increase social welfare, because scarce resources would be
allocated where they satisfy more intense wants, delivering higher returns overall.

As mentioned above, it has often been argued that equality is constraining. This argument has
usually been made by saying that there is a trade-off between equality and economic growth or
prosperity: more equality would mean undermining incentives to invest, work, learn and innovate,

which would be detrimental to economic growth.®

However, this view has been challenged by recent studies.” Inequality itself may actually be
detrimental to growth, whether through the role of credit constraints, imperfections in capital
markets, macroeconomic volatility as well as lower levels of work effort, less on-the-job training,
restricted opportunities to undertake productive investments in both education and business, or by
limiting co-operative problem-solving on the job.?

Moreover, the fact that more equality is associated with more human capital, and that less equality
is associated with instability and conflict, provides a very compelling evidence of why equality goes
hand in hand with efficiency and growth, especially in the long-term. Several studies have now
shown that the number and quality of people's secondary educational qualifications are negatively
correlated with inequality.’

These findings are supported by more recent research, which shows that various forms of
inequality, including discrimination, are associated with inefficient investment in human capital,
which is detrimental to the efficiency and growth of the economic system.™

All this evidence has been unambiguous in finding a negative correlation between growth and a
number of measures of inequality. A more equal society not only increases social welfare, but is
also clearly not associated with diminished economic growth and prosperity.
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In Chapter 3 of this Report, we discussed inequalities in education and employment, and also in

healthcare and criminal justice. We highlighted our inability to present a complete picture of
inequality across all the relevant equality strands due to lack of data. Some of the issues that we
discussed were systemic ones relating to the principles and procedures underlying data collection.
Others concerned the quality of the data collected. We considered reasons for these problems in
Chapter 4, and highlighted some of the consequences, principally, the inability to assess outcomes
in the key areas highlighted by different groups.

But the Review is also looking beyond these problems, towards creating a comprehensive and
theoretically sound framework for measuring equality. Further details of this can be found in Annex
A. In this Annex, we also consider the data needs for this framework.

Systemic issues
Data gaps

There are many official data sources that contain information to support evidence-based policy
making, but although improvements have been made to the way outcomes are measured between
different groups in recent years, significant gaps remain. Many large-scale national surveys and
administrative data sources do not collect and publish national statistics on the groups that we have
considered in this Review. Quality reviews of official statistics have been carried out on a regular
basis - however, these have failed to address many of the fundamental problems outlined here.'

We start with an example of good practice. Schools in England have collected data on the ethnic
background of their pupils since 1990; since 2002, schools have been required to submit these data
to the Department for Education and Skills (DfES). As a result, it is possible to link ethnicity and
attainment nationally and locally. Some local authorities use extended ethnicity codes to highlight
attainment gaps affecting smaller ethnic groups.” These have helped to point up significant
differences in attainment between communities which are recorded under the same ethnic group.
Data on attainment by gender have been available nationally since the 1960s.
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However, there are data gaps in many key areas. For example:

® Data on education attainment and disability: At present, the Department for Education and
Skills (DfES) does not collect disability data, although it is committed to doing so. In addition,
there is also a need for more detailed data: the category of Special Educational Needs (SEN)
covers a wide range of needs and we lack attainment data by type of SEN. Data by disability are
also needed for the 16-19 age group.

® Data on education and socio-economic status. The use of 'free school meals' (FSM) as a proxy
measure of pupils' socio-economic status is also problematic. It excludes children who may have
this entitlement but who do not take it up and fails to reflect important ethnic differences in
deprivation: for example, a Bangladeshi pupil not eligible for FSM is far more likely to be living
in a poor household than a White British pupil who is not eligible for FSM.?

® Data for the 16-19 age group. The quality of ethnicity data for the 16-19 age group is in stark
contrast to the quality of data for school pupils. This is true of young people engaged in further
education as well as those who are not in education, employment and training. Likewise, there is
a need for detailed data on disability, by type of disability, for this age group.

® Data by sexual orientation are particularly poor. There is no reliable source of data on this
strand in Britain at the moment. This was acknowledged in the recent Office for National
Statistics (ONS) consultation on the inclusion of a question about sexual orientation in the 2011
Census.” However, it has been decided that the 2011 census will not include a question about
sexual orientation. The Citizenship Survey is piloting questions on sexual orientation and it is
expected that other surveys will soon incorporate civil partnerships as an option within
questions about marital status. However, these will still cover only a small minority of lesbian,
gay and bisexual people and will not tell us anything about transgender status.

® [n the case of healthcare, investigation focuses on clinical purposes and socio-economic factors.
Health inequality data are not collected in order to understand the impact on group inequalities.
There is no continuous and systematic recording or analysis of ethnicity, disability, sexual
orientation or religion or belief. An audit of primary care trust (PCT) race equality schemes
found that only 13 per cent of those with published schemes had evidence of efforts to monitor
uptake of GP services, and 35 per cent of primary care trusts offered no evidence of monitoring
service use by various groups at all.®

® [n the criminal justice system, concerns about the disproportionate manner in which some
ethnic groups are treated have been with us for many years. Yet despite the requirements of the
race relations legislation, only six of the 42 Court areas had data on ethnicity which are even up
to 80 per cent complete.® More than half produce no ethnicity data at all on important
outcomes such as bail decisions and sentencing, which it is vital to monitor in order to

determine whether criminal justice processes are fair or not.
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® Understanding attitudes and prejudice. As set out in chapter 4, prejudice towards different
groups is still with us. There is a clear need for robust data on people's attitudes to equality, as
well as about the creation and prevalence of stereotypes. These attitudes must be monitored
over time, together with people's own experiences of prejudice and discrimination. Further
research on the relationship between attitudes and behaviours, that is to say the disparities
between what people think and what they actually do, is called for. More also needs to be done
to measure discrimination in the workplace and in other settings. Finally, the recent
improvements in collecting data on racist hate crime need to be reflected in data collection on
homophobic hate crime and hate crime against disabled people.

Many of the problems above are linked, and action to improve one area will succeed only in
conjunction with action in other areas. For example, the lack of data on sexual orientation is linked
to people's reluctance to answer such a question publicly. Poor response will continue to be a
problem until discrimination against non-heterosexual people is significantly reduced.

Lack of trend data and time inconsistencies in measurement

The Review faced difficulties when trying to establish or monitor trends in equality in a number of
areas. For example, in the case of ethnicity, most data series record ethnicity in a consistent fashion
only from 2001, when the current set of ethnicity codes was established by ONS for use in the
Census of that year. Prior to this, recording of ethnicity tended to be piecemeal and did not always
conform to existing standard codes. There were delays in introducing the new codes. For example,
DfES did not do so until 2003. It was not until March 2003 that the Prison Service began to
introduce the new ethnic categories. Due to these changes, robust comparisons between the
situation now and that of previous years are difficult.

Much of the Government's focus to date on reducing inequalities has been on the differences in
outcomes between poorer and more affluent groups and communities. But even here there have
been problems in recording trends. The 2001 Census revised the recording of people's socio-
economic status, following a 1994 review of government social classifications, with the National
Statistics Socio-economic Classification (NS-SEC) replacing measures such as Social Class based on
Occupation (SC, formerly Registrar General's Social Class) and Socio-economic Groups (SEG).

In the case of life expectancy, ONS calculates this only by age, gender and social class, based on
data from the Registrar General. The ONS Census Longitudinal Study could allow mortality statistics
to be calculated by ethnicity, religion and other factors as well, but there is a significant delay
between linking death registrations to the Longitudinal Study. As a result, up to date information
about mortality rates for different groups is not available.
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Better local data and improved responsiveness to change

The problems identified above highlight the need to respond in timely fashion and more effectively
to demographic and social change. Official data collection response has often occurred long after
the original need was identified. Timely data at the local level are critical in ensuring that action is
based on evidence not perceptions. Situations have developed where timely monitoring and action
could have alleviated problems at less social and economic cost at an earlier stage. For example the
use of key health services such as accident and emergency provision is closely aligned to the

demographics and socio-economics of the population served.

The frequency of data collection must match the pace of societal change. Local government
stakeholders identified a need for councils to undertake demographic research between surveys.
A better understanding of the characteristics of the current population in an area would ensure
that local service delivery was more appropriate and efficient.

But progress is being made. There have been a few initiatives in government designed to use
locally-generated delivery data to improve information on local or regional needs and to provide
better intelligence at the national level of local trends. For example, the data collected for
Neighbourhood Statistics (NeSS) on fire incidents, enables both accurate monitoring nationally and

better targeting of appropriate services locally.

Dispersed data collection and poor information sharing

Official data collection can often be narrowly focused on individual outcome areas and on topics
which are of recent policy interest. For example, health inequality data tends to be collected and
utilised on a disease-by-disease basis and there has been little attempt at any overall analysis, data
on offenders collected by the criminal justice system rarely includes information on their social or
economic circumstances.

Attempts are being made to link records across different data sources, for example to link the
Families and Children Study to administrative records held by DWP and to the National Pupil
Database. However this is far from straight forward both in technical terms and because of the
legal need to obtain consent from respondents.

There are other major barriers to information sharing between organisations at national, regional
and local levels. Devolved and different arrangements for collecting data can make it difficult to
compare data between different departments and between England, Scotland and Wales. Our
stakeholders have identified a need for ONS to link more closely with its counterparts in Scotland
and Wales to prevent deepening inequality in the available statistical evidence.
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Poor practice in data publication and dissemination

Beyond the challenges of data collection, official statistical publications generally fail to report on
even those groups for which data do exist, so marginalising the issue of equality. For example, DfES
collects but does not publish detailed educational attainment data by type of special educational
need (SEN).

This is an issue for central as well as local government. For example, local authorities, like other
public bodies, are required to assess the impacts on race equality of their policies and publish their
assessments. Yet the Commission for Racial Equality found that although 42 per cent of the local
authorities who responded to a survey carried out race equality impact assessments of some policy
proposals, only 27 per cent had published the results, and also that 81 per cent of local authorities
were monitoring the effects of their race equality policies but that only 21 per cent had published
the results.

Data quality

Better information on appropriate data categorisation

Even when data are collected, they are not always collected into meaningful categories. For
example, stakeholders told us that police monitoring of domestic violence is hindered by
inadequate categorisation. Existing categories for collecting data on religion and belief do not
include an adequate way of recording non-religious belief. Better consultation of the relevant
groups, as well as greater efforts to reach 'hard-to-reach’ groups would help improve this situation.

Reduce the use of proxy measures

The use of proxy measures and their accuracy in measuring inequality must be assessed. Examples
are the use of country of birth as a proxy for ethnicity in health data and the use of eligibility for
free school meals as a proxy for socio-economic status in education data.

Better monitoring of data collection

Even where equality data are collected, there are often serious concerns about the quality of the
data collected. In the Report, we highlighted the importance of monitoring data for accuracy as
well as completeness. A forthcoming study from the King's Fund about ethnicity coding in hospital
trusts suggests that, in a number of cases, the same patient was assigned a different ethnicity code
at each hospital visit.
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Many practitioners have told the Review that because the importance of collecting and reporting
equality data is not understood by staff at all levels of an organisation, this task is not always
taken seriously, even in the public sector. The importance of such data for policy and service
delivery must be better recognised and communicated throughout each organisation.

Improve response rates

The collection of data on equality data is often characterised by poor response to questions on
characteristics such as ethnicity, age and sexual orientation. This reflects a lack of understanding of
the importance of equality monitoring which affects even public sector organisations which are
required to promote equality under the terms of the public sector duties. For example, civil service
diversity data, which are based on personnel records of civil servants, had no record of ethnicity
information in 24 per cent of cases and lacked any information about disability status in 26 per
cent of cases. The situation in the case of local government was worse: only 25 per cent of local
authorities had made returns on the diversity of their staff to the annual Pay and Workforce
Strategy Survey.

Improve publication formats and data accessibility

Publication of equalities data is often done in a way that is difficult to understand, and in formats
which are difficult to access. Crime monitoring data, for example, are presented in ways that
practitioners find difficult to understand and act on. Education data, such as contextual value
added (CVA) ratings, can be difficult to understand even for teachers and other practitioners. It is
necessary to improve the transparency of much published equality data and also improve the way
in which data is presented and published.

The framework of measurement

The framework of measurement covers ten dimensions, which range from physical security and
health to education and identity, expression and self-respect. The different and distinctive needs
of children are also acknowledged by means of a framework that specifically addresses children's
capabilities. This framework is discussed in in Annex A of this Report, and in greater detail in the
paper on the framework of measurement by Tania Burchardt and Polly Vizard.® These documents
summarise the deliberations of an academic steering group based in the Centre for the Analysis of
Social Exclusion (CASE) at the London School of Economics.
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The framework specifies the need for a monitoring system based on spotlight indicators
highlighting important aspects of equality for each dimension, which will be supported by a
number of other indicators which reflect other aspects of that dimension. It is essential that this
monitoring be carried out at national as well as regional or local level.

All the proposed spotlight indicators are quantitative in nature, but there are some which will be
qualitative, for example self-respect. The indicators would be constructed using data collected by

means of surveys or administrative systems.

Qualitative data collection is also essential to the construction of the framework of measurement.
Deliberative consultation was used to create the framework. Further iterations of this exercise will
be necessary for the periodic revision and updating of the list of valued capabilities. Much of the
data collection needed to measure attitudes and autonomy will also be qualitative in nature.

The implementation of the framework of measurement will not be difficult. Much of the
information needed across many of the dimensions of interest is already available although
significant gaps do exist. Many of these have been discussed above, such as the lack of data on
sexual orientation. Analysis of group interactions within a given dimension will also be possible in
many cases, especially when the relevant data originate from the same survey, although small
sample sizes may pose a problem in some cases. However, analysis across dimensions may present
difficulties.

Two significant gaps relate to the coverage of the data sources. Since all of these are based on
household surveys, they exclude groups that are at high risk of inequality, such as homeless people,
children in care and people living in communal establishments, such as residential care homes,
prisons or barracks. A special data collection effort will be needed to cover such groups. The other
gap relates to data on attitudes and autonomy. More work is needed to investigate the best way of
measuring socially conditioned expectations and free choice among groups of interest to the
Review.
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Terms of reference

The Government is committed to creating a society where everyone can achieve their full potential,
free from prejudice and discrimination.

But despite 40 years of legislation to protect people from discrimination, evidence suggests that
there are still social, economic, cultural or other factors that (individually or together) may limit or
deny individuals the opportunity to make the best of their abilities and to contribute to society
fully.

In order to ensure a firm basis for the future development of policies and programmes that
promote equality of opportunity and overcome disadvantage, we need a compelling understanding
of these persistent factors.

The Equalities Review will:

1. Provide an understanding of the long term and underlying causes of disadvantage that need
to be addressed by public policy.

2. Make practical recommendations on key policy priorities for: the Government and public
sector; employers and trade unions; civic society and the voluntary sector.

3. Inform both the modernisation of equality legislation, towards a Single Equality Act, and the
development of the new Commission for Equality and Human Rights.

The Review's recommendations will be based on an assessment of evidence of steps taken within
the UK and abroad to improve significantly the life chances of disadvantaged groups.

The Review will build on the work already under way within and outside government to address
disadvantage. The focus of the Review will not be on the tax and benefit system, which is reqularly
reviewed as part of the Budget process, but will complement work being set in train by the DTI
[now DCLG] to review current equality legislation.
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The Review Panel ... will receive independent input from a wider reference group of stakeholders
(equality experts, business, service providers, trade unions, and consumer representatives). Any
specific proposals will make better use of existing resources and avoid placing unnecessary burdens
on business and the delivery of front-line services.

Equalities Review Panel

Trevor Phillips chaired the Panel conducting the Review. He was joined by Sir Robert Kerslake and
Dame Judith Mayhew Jonas. Their biographies are available on the Equalities Review website.

Two further Panel members were involved in the earlier stages of the Review. Nick Pearce resigned
from the Panel in March 2006; Carol Lake resigned in September 2006. Both Nick and Carol had
work pressures and pressing time commitments which prevented them from remaining on the
Panel.

Evidence gathering

Call for evidence

The Review issued a call for evidence in October 2005. We asked some key questions, in particular:
What progress do you think has been made over the past 60 years to reduce inequalities?
What do you think are the most persistent and stubborn inequalities?

We received over 260 responses and these informed the development of the Interim Report.
A summary of the main findings was published in the Interim Report.

Interim Report: publication, consultation and consultation events

The Interim Report was published in March 2006 and the consultation on it extended until June
2006. Following publication, we invited written responses to the Report. We received over 150
responses from organisations and individuals. We also held a series of seven events around Britain,
which were attended by almost 600 people in total. A summary of the main messages from the
consultation is included in the accompanying report, The Equalities Review: The Consultation
Process, available on our website.
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Research

We commissioned a number of different research reports to give us a stronger evidence base in

some key areas. These reports are all available on our website.

Constructing a Capabilities List

The work to establish a framework of measurement was supported by a public consultation which
was commissioned from Ipsos MORI. This asked people for their views on what constitutes a decent
life and how they could be supported in achieving this. A series of consultation events and in-depth
interviews were held around Britain with members of the general public and people from groups of
particular interest to the Review. The work was led by Sarah Castell and Claire Lambert, supported by
Rory Donaldson and Emily Gray.

Defining and Measuring Equality

The Review commissioned Dr Tania Burchardt and Dr Polly Vizard from the Centre for the Analysis
of Social Exclusion (CASE) at the London School of Economics to undertake background research
and to begin developing a framework for measuring inequality. A Steering Group was set up to
support and advise CASE on developing their recommendations to the Panel. The Steering Group
was composed of Professor Sandra Fredman (Professor of Law, University of Oxford), Professor lan
Gough (Professor of Social Policy, University of Bath), Dr Julie Litchfield (Senior Lecturer in
Economics, University of Sussex) and Dr Katherine Rake (Director, the Fawcett Society). This exercise
also benefited from comments and inputs of experts in the field of capabilities.

Engendered Penalties: Transgender and Transsexual People's Experiences of Inequality and
Discrimination

Press for Change (Professor Stephen Whittle, Dr Lewis Turner and Maryam Al-Alami) conducted an
investigation into transgender and transsexual people's experiences of inequality in the UK. This is
an area in which both quantitative and qualitative data is in particularly short supply; this research
addresses some of that gap. The research was based on analysis of a large quantity of qualitative
data held by Press for Change, and an online survey. The number of respondents to Press for
Change's survey was higher - at over 850 - than in any previous survey of trans people.

Equalities in Great Britain, 1946-2006

This study was undertaken by a team from the Centre for Contemporary British History (UCL) led by
Professor Pat Thane. The research considers the factors that have influenced the journey to equality
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over the last 60 years for different groups. It considers, for example, social change, the contribution
of campaign groups, legislation and other factors such as technological change.

Equality, Diversity and Prejudice in Britain

Professor Dominic Abrams and Professor Diane Houston of the Centre for the Study of Group
Processes at the University of Kent conducted a survey-based study of prejudice in Britain and
public attitudes to equality. This research, which was originally commissioned by the Women and
Work Commission, used social psychological methods and measures to take a comprehensive look at
prejudice and to map inter-group attitudes across all the equality strands. Professor Miles Hewstone,
University of Oxford, Dr Adam Rutland and Dr Lindsay Cameron, also from the University of Kent,
contributed to help us to develop an understanding of the tools with which to tackle prejudice.

Persistent Employment Disadvantage 1974 to 2003

The Department of Work and Pensions commissioned research from the Institute of Social and
Economic Research, University of Essex, on behalf of the Equalities Review. The analysis was
undertaken by Professor Richard Berthoud and Morten Blekesaune. The first part is a systematic
comparison of the employment disadvantages of different social groups over a 30 year period from
1974-2003. It provides a direct comparison of the disadvantages faced by older people, disabled
people, women and members of ethnic minority groups. The second part uses the ONS Longitudinal
Study to track the employment status of individuals in ten-yearly intervals from 1971 to 2001.

Promoting Equality in the Early Years

The Effective Pre-school and Primary Education project (EPPE), in the Institute of Education at
London University, were commissioned to carry out an analysis of their database on a cohort of
3,000 British children and their families, with a focus on equalities. They highlighted the critical
contribution of the Home Learning Environment, good quality pre-school and effective primary
settings to successful educational and behavioural outcomes among young children. The research
included a qualitative study which focussed on what was done by low socio-economic status
families who supported their children's learning effectively. Professors Kathy Sylva, Edward
Melhuish, Pam Sammons, Iram Siraj-Blatchford and Brenda Taggart led on this study.

Sexual Orientation Research Review

Ruth Hunt, Stonewall, reviewed the literature on inequalities experienced by gay and lesbian
people. The research provides a summary of some of the inequalities faced by gay and lesbian
people in key areas, such as employment, education, civic participation and health. It also considers
the evidence across the life-cycle.
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Walking in My Shoes: personal experiences of inequality in Britain

We also sought personal testimonies and case studies which provided information about people's
lived experiences of inequality, prejudice, and discrimination. A wide range of organisations
(including members of the Reference Group for the Equalities Review and the Discrimination Law
Review) worked in partnership with the Equalities Review Team to collect many of these case
histories. People of all ages and backgrounds were willing to describe to the Review their personal
experiences of inequality in Britain. All the contributions received helped to inform this Report, and
the Panel thought it would also be valuable to publish some of these contributions for a wider
audience.

Setting priorities
Seminar series

The Consultation Process also includes the papers from a series of seminars held by the Equalities
Review during October and November 2006. Seminars were administered and facilitated by the
Office for Public Management (OPM), who also produced the resulting output papers. The seminar
participants included senior policy makers, academics and practitioners involved in delivering
services at a local level, as well as key equalities stakeholders. The topics chosen for discussion at
the seminars were, for the most part, those identified during the consultation on the Interim
Report as requiring more attention. The seminars covered:

Part 1: Cross-cutting themes

Prejudice and discrimination
Representation, advocacy and voice
Future trends

Part 2: Life stages

5-19
Working age
Older people

Part 3: Specific topics and sectors

Health inequalities
Crime and victimisation
Local government
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Seminars were also held on the following topics, where discussions fed into independent research
being conducted on behalf of the Equalities Review:

® A seminar on capabilities, inequalities and human rights fed into the work of the Centre for
Analysis of Social Exclusion (CASE) at the London School of Economics in developing a definition
and framework for measuring equality.

® A seminar on early years (0-5) inequalities was based on, and helped to inform, research
conducted by the Effective Pre-School and Primary Education (EPPE) Project for the Equalities
Review.

A further seminar on modernising the case for equality directly informed the sections in the main
report on this important topic.

Stakeholder discussions

As well as regular Reference Group meetings and the consultation events and seminar series, the
Review has undertaken a large number of meetings to test the evidence base and discuss resulting
priorities for the Review.

This included a series of meetings in Edinburgh and Cardiff which helped us to try to capture the
differences in the Scottish and Welsh contexts - for example, in the field of education.

In addition, we visited Northern Ireland and specifically the Equality Commission to understand the
different context, including the different legislative framework, in operation there. This helped to
identify practice that could be transferred to the operation of the CEHR in Britain.

We held various meetings with employers and employer representatives. We discussed key issues
with equality stakeholder groups, and we went on a small number of visits to talk to some people
experiencing first-hand the inequality and disadvantage that this Report is concerned with.

We also kept in touch with government departments and the devolved administrations about the
Review. This included several in-depth meetings about some of our findings, which have influenced
policy even prior to publication of this Report.
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