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THE ATTACHED TRANSCRIPT WAS TYPED FROM A RECORDING AND NOT COPIED 

FROM AN ORIGINAL SCRIPT.  BECAUSE OF THE RISK OF MISHEARING AND THE 

DIFFICULTY IN SOME CASES OF IDENTIFYING INDIVIDUAL SPEAKERS, THE BBC 

CANNOT VOUCH FOR ITS COMPLETE ACCURACY. 

 

“FILE ON 4” 

 

Transmission:  Tuesday 25th May 2010 

Repeat:  Sunday 30th May 2010 

 

Producer:  Andy Denwood 

Reporter:  Allan Urry 

Editor:   David Ross 

 

URRY: In the dying days of the Labour Government, a new 

law was introduced to combat corruption at home, and abroad.  

 

ACTUALITY OF SPEECH 

 

STRAW: There’s both a moral and a practical imperative for 

tackling bribery.  As a nation reliant on world trade for our prosperity, the United Kingdom 

is duty bound to set an international example in stamping out this scourge. 

 

URRY: The Government was talking a tough game, but is it 

being delivered?  File on 4 has examined three recent cases which call into question the 

UK’s commitment to dealing with graft. Judges have been angered by deals done between 

investigators and British companies which pay bungs to win foreign contracts.  Have our 

prosecutors gone soft?   

 

SIGNATURE TUNE 

 

ACTUALITY OF RIOTING AND EXPLOSIONS IN GREECE 
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URRY: Greece: an economy in turmoil and protestors on the 

streets. 

 

REPORTER: What you’re witnessing right now is an attempt to 

storm Parliament.  You can hear the stun grenades going off, and it’s going off over the right 

hand side over there … 

 

URRY: Greek public debt exceeds total GDP. A lack of 

control on public spending has allowed bribery and corruption to thrive, nowhere more so 

than in its hospitals. 

 

FEATHERSTONE: Every Greek, every Greek is familiar with the idea of 

paying what’s called the faculackie - a little bribe to a doctor or a consultant. 

 

URRY: Professor Kevin Featherstone of the London School of 

Economics sits on an advisory committee to the Greek Prime Minister, set up to re-organise 

the workings of Government and stamp out corruption. 

 

FEATHERSTONE: You have then a culture in which Health Service 

professionals accept payments, bribes etc. If you have a system in which a hospital has poor 

management of its budgets, add to that a culture in which attitudes are prone to corruption 

and favours, this is a cocktail in which poor auditing and the receptiveness to bribes and 

corruption creates a very inefficient sector. 

  

URRY: A British company has been exploiting that 

receptiveness.  Depuy International, or DPI, based in Leeds, makes orthopaedic products 

such as joint replacements. DPI paid bribes to Greek surgeons to ensure their medical 

supplies were ordered for patients at maximum price.  Tasos Teloglou, a journalist in 

Athens, says the firm used a series of intermediaries and offshore accounts, including one in 

the Isle of Man, to move money and products out to Greece, to a company called Medec. 

 

TELOGLOU: The Medec company belonged to Greek agents. They 

were in a position to forward money to physicians in the state-run hospitals without the 

mother company, Depuy International, being involved. That means it was as if Medec did 
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TELOGLOU cont: the bribes itself. So the Medec company had a special 

percentage on the price of each item. These were allegedly fees for the education of the 

doctors. They were cash, money in hand given to the doctors or through veils of offshore 

companies.  

 

URRY: By these methods £4.5 million pounds was paid in so-

called professional education fees and, once the surgeons got their bungs, they were able to 

exploit the wasteful spending practices in Greek hospitals, where there’s little competitive 

tendering to keep prices down.  So DPI could sell at premium rates, and bribed their way to 

£20 million worth of sales to Greek hospitals.  That came to light following investigations in 

the United States, where DPI’s parent company, Johnson and Johnson, approached the 

authorities there. The Americans have taken a particularly robust line on foreign corruption 

and use tough laws to persuade corporations they’d be better off handing themselves in, in 

exchange for lighter sentences.  When Johnson and Johnson confessed, the investigation 

became international. In Greece, the authorities carried out raids. 

 

TELOGLOU: The Greek financial police stormed the house of an 

employee of the Medec company and found in her garage a huge list of two hundred 

orthopaedic doctors from all over the country that got money from the Depuy International.  

So from this two hundred they narrowed down a list of twelve. The bank accounts of those 

twelve have been opened, and in a very recent development the Greek Minister of Finance 

distributed information that in those accounts were found €31 million, although those twelve 

orthopaedic doctors have declared an income in this period of time, between 2002 and 2005, 

of €12 million. So now they have to explain where they have found the rest of the  

€19 million. 

 

URRY: So the recovery of this key document in someone’s 

garage is a pretty significant find, isn’t it? What else did that document show, what other 

information was on it? 

 

TELOGLOU: This was not the only document that has been 

confiscated in that investigation. There were also letters where the Greek agent protested that 

other companies are doing competition to Depuy and paying much bigger amounts as a 
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TELOGLOU cont: percentage of the final value of the items. That means, 

he said there are other companies paying 25% and 30% and I cannot keep with their pace of 

bribing Greek doctors, so I am gradually being thrown out of the market. 

 

URRY: So there was competition to bribe, in effect? 

 

TELOGLOU: There was a real festival of bribing in that market, if 

we can call it a market. 

 

URRY: For Depuy International, £4.5 million in bribes was 

the price of doing business. According to Professor Kevin Featherstone, others are paying a 

price too. 

 

FEATHERSTONE: What the average Greek has got to recognise is that 

they are paying for the cost of corruption.  What we have is excessive public expenditure, 

which is not going to frontline services, which is not delivering to the citizen better 

healthcare.  What we have is gross waste and corruption, which is simply going to provide 

the fat for a service which is ill-coordinated, badly managed and certainly badly audited, so 

it is the average Greek which is paying for corruption through their taxes at a time when 

ordinary Greeks are being asked to cut back.  So it highlights the iniquity that develops from 

corruption. 

 

URRY: While Greece has been paying a high price, what 

about the UK company which commissioned the crime?  This inquiry was handled by the 

Serious Fraud Office, which investigates across Britain and prosecutes in England and 

Wales. It became the first case of its kind for the SFO, because an executive of DPI agreed to 

be a co-operating defendant. He was charged with conspiracy to corrupt and put before the 

courts.  For the prosecutor, this is a new way of doing business. It follows a review of its 

practices, commissioned in 2007 by the then Attorney General, Lord Goldsmith.  

 

GOLDSMITH: There was a change in the Director of the SFO.  A 

new guy, Richard Alderman came in with different ideas.  I think he saw the force and 

accepted most of the recommendations of the review, but he also wanted to change the 
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GOLDSMITH cont: processes of the SFO, and as he’s publicly announced 

he wanted to go more for a proactive approach, encouraging them to come forward, 

rewarding them or offering to reward them for voluntarily reporting themselves and for 

cooperation. 

 

URRY: Did that seem to you to be the right way forward? 

 

GOLDSMITH: Absolutely.  I think that the experience that I saw, in 

the United States particularly and in other countries, was that unless you have both a carrot 

and a stick, you don’t get that degree of cooperation which is necessary both to understand 

what’s happened and also to get better compliance in the future.   

 

URRY: One of the central characteristics of this new direction 

is plea bargaining, isn’t it? 

 

GOLDSMITH: Yes. 

 

URRY: Do you see dangers in that? 

 

GOLDSMITH: You’ve also got to do it with proper safeguards, and the 

first safeguard in relation to plea bargaining is that you have prosecutors who are properly 

trained, have a proper understanding of what the public interest is and are professional.  The 

second safeguard that you have is that all of this has to be overseen by the judges. 

 

URRY: And a judge took issue with the sentencing in this 

case. The DPI executive who co-operated, Robert Dougall, was jailed for a year, despite the 

prosecution asking for leniency through a suspended term. The judge felt the crimes were 

too serious not to warrant time in prison. The sentence was later suspended on appeal.  But 

so far, there’s been no sanction against the company.  In a statement they told us: 

 

READER IN STUDIO: Depuy has taken this matter involving Mr Dougall 

very seriously and cooperated with the appropriate authorities in the UK.  The actions of this 

individual were contrary to Johnson & Johnson policies. We continue to cooperate in that 

matter, and for this reason we are unable to make any additional comment at this time. 
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URRY: It’s not only judges who are concerned about the 

punishment fitting the crime. Dr Sue Hawley of the organisation Corruption Watch argues 

that prosecutors have become too timid. 

 

HAWLEY: The SFO and the Government, through the plea 

bargaining approach, wanted to get quick results, they wanted to avoid paying large amounts 

of taxpayers’ money on long investigations, because corruption is a notoriously difficult 

crime to investigate.  It involves secrecy, it involves tracing down enormous amounts of 

money trails, different jurisdictions.  So the plea bargaining approach was essentially an 

attempt to get quick results without having to go down those routes. 

 

URRY: Well fair enough really then? 

 

HAWLEY: I think that is fair enough. I think the problem is that 

the SFO essentially have said to companies, ‘We are going to take a carrot and stick 

approach. And the carrot is, if you come forward to us and cooperate with us and you come 

and report your crimes to us, we will try and treat you leniently.’  The stick side is that if a 

company doesn’t do that, they need to be prosecuted, and I think the question is whether the 

SFO is deploying as much stick as it is carrot. 

 

URRY: Well, do you think it is? 

 

HAWLEY: No, I think that it’s very important.  I think that there 

isn’t enough prosecutorial edge.  

 

URRY: And the Greek bribery case is not the only one with 

which judges have taken issue.   

 

ACTUALITY OUTSIDE FACTORY IN ELLESMERE PORT 

 

SOUND OF WALKIE TALKIE 

 

MAN: Have you got any identification? 
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URRY: I have, in the car. 

 

MAN: Yeah? 

 

URRY: You want me to go and get it for you? 

 

MAN: Yes please, if you would. 

 

URRY: Okay. 

 

SOUND OF WALKIE TALKIE 

 

URRY: At Ellesmere Port, by the Manchester Ship Canal, 

deep in Cheshire’s chemical belt, there’s a plant which makes fuel additives. File on 4 turned 

up unannounced just to see the size of the operation here, but, even outside the site, casual 

visitors cause alarm. 

 

ACTUALITY OUTSIDE FACTORY 

 

URRY: I mean, if we’re getting in anyone’s way we’re happy 

to move, move out the way for you. 

 

MAN: We’re just a bit nervous obviously with the terrorism 

… if you understand that. 

 

URRY: No, I understand that. 

They were worried about security.  We were able to reassure them we posed no threat on that 

count.  We were outside Innospec Limited, the world’s only producer of Tetra Ethyl Lead, or 

TEL. It’s good for engines but bad for people.  So much so that in the West it’s been banned 

from being used in petrol for motor vehicles for at least a decade.  

 

WILSON: Lead is a neurotoxin.  That means it’s a brain poison.  
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URRY: Des Wilson ran the campaign in Britain to get rid of 

leaded petrol. He argues there’s evidence of damage to human health, with a particular risk 

to children.   

 

WILSON: What happened was that the scientists compared the 

lead in children, either in their blood or in their teeth, with a whole series of educational 

factors – IQ and various kinds of dysfunction – and found that there was IQ loss and there 

was various dysfunction wherever the lead content was higher. So they could correlate 

directly the amount of lead content with the difficulties that children were having in learning.  

We were able to demonstrate again that by far the greatest level of exposure was through 

petrol. 

 

URRY: By 2000, Britain, and the rest of Europe had followed 

America and imposed a ban, but some other countries were slower to act. 

 

ACTUALITY OF TRAFFIC IN JAKARTA  

 

URRY: Jakarta, the capital of Indonesia, and with 8.5 million 

people, the twelfth largest city in the world.  Its roads are among the most congested. 

 

SUHADI: We made some measurement, clearly shows that the 

majority of air pollutants originate from motor vehicles – 70% on average.  And then it’s 

also 90% of lead in the air that comes from mobile sources. 

  

URRY: For ten years Waty Suhadi campaigned to rid 

Indonesia of leaded petrol. She knew under the old  authoritarian regime of President 

Suharto it would be tough to change government policy, but when a new administration took 

over in 1998, she thought they’d be more sympathetic. 

 

SUHADI: This evidence, we tried to package it, you know, 

studies from overseas as well as studies from Indonesia, and we tried to convince not only 

the Government but also the law makers concerning this phasing out of lead. 
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URRY: And what were they telling you about the evidence 

you were putting to them? 

 

SUHADI: It seems that this issue is not a priority to them.  It was 

difficult to convince people.  They say that if we had to remove lead in petrol then the 

Government would require a huge investment. 

 

URRY: But you didn’t believe them at the time? 

 

SUHADI: I just could not believe it why they have to stock up 

this substance, this lead in our refineries. 

 

URRY: The answer to that has now become clear.  Innospec , 

the Cheshire based manufacturer of  the lead additive TEL, were bribing key figures inside 

the state owned oil refinery Pertamina, and senior members of the Indonesian Government to 

carry on using their product. On the 18th of March this year, at a court in London, Innospec 

pleaded guilty to charges of conspiracy to corrupt. Dr Sue Hawley of Corruption Watch sat 

in the courtroom, following proceedings. 

 

HAWLEY: Like most companies operating in these markets, they 

employed a local agent, and companies do that sometimes because legitimately they need a 

company to do things on the ground they can’t do, but it is a very high risk area in terms of 

corruption, because often they’re paid a commission payment and that is used to pay bribes 

to local officials. It is a way of companies putting some distance between themselves and 

corruption. And Innospec essentially paid between 2002 and 2006 about $11.7 million worth 

in commission to their agents to win $170 million worth of sales of their leaded fuel 

additive. And the court estimated that probably about $8 million of that was bribes.  And in 

addition to that they operated various slush funds which would make ad hoc payments, as 

they were called. They had various names, these slush funds.  One of them was called, for 

instance, the ‘lead defence fund’ and it made funds available to the agents to pay local 

officials to block any kind of attempt to make legislative changes banning leaded fuel and 

also to make sure that any such ban on leaded fuel wouldn’t be enforced. 

 

URRY: So it was money to influence Government policy really? 
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HAWLEY: Absolutely, and they were also paying the Head of Oil 

and Gas at the Energy Ministry and a director of the Indonesian State Oil Company, 

Pertamina, which was buying the leaded fuel. So they were paying some very top people in 

public bodies in Indonesia. 

 

URRY: Substantial sums of money? 

 

HAWLEY: Yes, there are estimates that the Head of Oil and Gas 

at the Energy Ministry received over $1 million personally himself.  Indonesia first planned 

to phase out leaded fuel in 1999 and it didn’t eventually do so until 2006, so as it was said in 

court, Innospec’s strategy effectively prolonged the life of leaded fuel in Indonesia, with all 

its harmful effects of pollution and toxicity, by about seven years. 

 

URRY: Throughout those years, Waty Suhadi had been 

fighting for a ban, backed by medical evidence of lead levels in Indonesia’s children.  

 

SUHADI: We were, you know, frustrated.  It is like, oh, it’s like 

we are fighting against giant and this oil business is political issue.  If we could have known 

it earlier, I mean, if somebody just gave us evidence about this, you know, how many 

children IQ points could have been saved? 

 

URRY: You’ll never know the answer to that, will you? 

 

SUHADI: No.  

 

URRY: The Indonesian authorities are carrying out an 

investigation in their country.  No one from Innospec would be interviewed for this 

programme. Instead we got a statement which, while it didn’t offer any apologies, suggested 

they’d put things right. 

 

READER IN STUDIO: We have taken full responsibility for the Company’s 

past actions and are happy that a line can now be drawn through this deeply regrettable 

chapter of our history. Our new management team has learnt from these experiences and has 



 

 

11 

READER IN STUDIO cont:  implemented more enhanced and robust compliance 

procedures to ensure that nothing like this will ever happen again. Now that these 

investigations are behind us, we are pleased that we can move forward and focus all our 

energies on the business.  

  

URRY: But they might have been put out of business had a 

senior judge been able to decide their fate.  Innospec came under suspicion during the UN 

inquiry into the Oil for Food Programme in Iraq. The American authorities began an 

investigation into its US based parent company in 2005, which looked at both corruption and 

sanction-busting allegations. The US Department of Justice referred part of the case to 

London’s Serious Fraud Office in 2007, and the two agencies worked closely together.  So 

far so good. Then they struck a joint deal with the company, which included an agreed fine 

set at a level that Innospec could afford to pay.  But this was a step too far for the Judiciary.   

In sentencing on the 26th March, Lord Justice Thomas made clear the court’s view of the 

crime. 

 

READER IN STUDIO: There can be no doubt that the corruption of foreign 

government officials or ministers is at the top end of serious corporate offending.  It is 

deliberate and intentional wrongdoing.  It causes serious harm.  

 

URRY: According to Bill Waite, a former investigator for the 

SFO and now a lawyer in private practice, Lord Justice Thomas ruled that the agency was 

out of line in its deal with Innospec.  

 

WAITE: The judge said that the Serious Fraud Office should 

never again enter into a global settlement with the Department of Justice as a significant 

order.  The judge said that the Serious Fraud Office should never again put before the court 

essentially a completely formatted plea agreement, because it was for the court to determine 

both the scope of criminal liability and the sanctions to be imposed.  The judge said that the 

effect of corruption was very very significant.  He said that in cartel cases, fines were judged 

in the tens of millions and corruption was far worse than pure cartel because, in addition to 

distorting the market, environmental rights and the health rights of individuals in Indonesia 

were adversely affected, so the fine should be much much higher. 
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URRY: And those orders have effectively ended the central 

strategy of the Serious Fraud Office, haven’t they?  

 

WAITE: I would think that people at the Serious Fraud Office 

and at the Attorney General’s Office are thinking very very long and very hard about where 

they go from here. 

 

URRY: We wanted to interview the Director of the Serious 

Fraud Office, but he wouldn’t take part in this programme and neither would anyone else 

from the agency. The former Attorney General, Lord Goldsmith, was in charge while the 

new strategy for the SFO was being developed. Guidelines were drawn up for plea 

bargaining, paving the way for the SFO to do deals with defendants. 

  

GOLDSMITH: I think the guidelines to my mind don’t go far enough 

and I would have wanted them to go further. 

 

URRY: They were your guidelines, weren’t they? 

 

GOLDSMITH: No. 

 

URRY: Whose were they? 

 

GOLDSMITH: The guidelines, they’re Attorney General’s guidelines, 

but they were finally agreed after I’d left office. 

 

URRY: You drew up them up, didn’t you? 

 

GOLDSMITH: I don’t think … As I’ve said, I was responsible for 

negotiating this with the judges.  They didn’t go as far as I would have wanted to.  It’s not 

open to an Attorney General to say, ‘This is what the law is going to be, this is how the 

judges are going to operate.’  What you do is you try to negotiate a set of guidelines.  But 

they didn’t go far enough. 

 

URRY: What were the judges saying to you then? 
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GOLDSMITH: It’s a simple point.  I would have liked it to be said 

that it is open to the prosecutors to recommend effectively a particular sentence, always 

subject to the approval of the court, no question about that.  The judges wanted that simply 

to say that they could recommend a range.  This offence carries a sentence of up to ten years.  

In many cases defendants want to know what the possible outcome is going to be, and if they 

know it’s going to be at a particular level, then they may be prepared to plead guilty, which 

saves time, it saves the public’s money and it makes sure that there is actually a conviction..  

But I would have liked the prosecutors to be able to go further than at the moment the judges 

say is appropriate. 

 

URRY: So I suppose what you’re saying is that you knew, and 

I suppose others knew from the start that there was going to be tension between the judiciary 

and the sort of plea bargaining arrangements? 

 

GOLDSMITH: That’s a very healthy part of our justice system that 

we have the judiciary, who are always there overall to control what’s taking place, and that 

there may therefore be differences of view as to what’s appropriate. 

 

URRY: That’s all very well when judges are involved, but 

they can only sentence defendants if they are brought before them. 

 

ACTUALITY IN VIENNA, TRAFFIC NOISE 

 

URRY: In Vienna tourists take a romantic ride in a horse 

drawn carriage to see the sights of this historic city, but File on 4 travelled to the Austrian 

capital to find out more about its hidden secrets.  We’ve been looking into the business 

dealings of an Austrian aristocrat, who’s been acting as a lobbyist for the world’s largest 

arms manufacturer, Britain’s BAE Systems. 56 year old Count Alphons Mensdorff-Pouilly is 

under preliminary investigation by Austrian prosecutors over allegations of money 

laundering, fraud and bribery, relating to arms deals involving BAE aircraft.  

Martin Staudinger is one of the few Austrian journalists who’s spoken with the Count, 

during research for the weekly news magazine, Profil. 
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STAUDINGER: Most of the time he lives in the south of Austria, in 

quite a large property surrounded by woods and hunting grounds, and he likes to invite 

people to his hunting trips there, and he uses those hunting trips as well to make contacts to 

politicians, to businessmen, so he’s good connected, old style Austrian aristocrat. 

 

URRY: He’s not denied being an advisor for BAE, has he? 

 

STAUDINGER: No, no, no, he has not been denying that he was 

working for BAE, but he has always been denying that he was involved in any kind of 

criminal activities. 

 

URRY: The Count was called upon to give formal evidence to 

a committee of investigation set up by the Austrian Parliament. It was examining Austria’s 

controversial procurement of the expensive Eurofighter Typhoon for their Air Force. BAE 

has a stake in Eurofighter, and in another jet, the Swedish Grippen, which was also in the 

running for the contract. But in 2002, during the bid process, they both fell away, leaving the 

America F16 as the only contender.  Then, to much surprise, the Austrian Ministry of 

Defence announced Eurofighter was back in the running and it won the contract.  

 

PILZ: Everybody in Austria asked the same question: why 

did they buy it, because they didn’t need it. 

 

URRY: Austrian MP Peter Pilz chaired the Special 

Parliamentary Committee tasked with finding out what went on.  And the Count featured in 

that inquiry. 

 

PILZ: I asked him personally, ‘Mr Mensdorff, have you been 

involved in the whole case of the purchase of fighter aircraft for the Austrian Air Force?’ and 

he said no. Then I asked him, ‘Did you have to do anything with the Eurofighter business?’ 

And he said no.  And this double no he said under oath. So after we get definite knowledge 

that he was involved and that he was a key person in the whole affair, I had to inform the 

legal prosecutor in Vienna. 
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URRY: What was the evidence then to show that he actually 

was involved? 

 

PILZ: The most important thing is a letter from  

Mr Mensdorff to British Aerospace, where he informed them that he had been successful just 

in this case. And he told them in detail how he was able and successful in influencing the 

decision of the Ministry of Defence and how successful the intervention was supporting 

Eurofighter a few months later.  So the evidence was very strong. 

 

URRY: Because testimony is given under oath, it’s a criminal 

offence in Austria to lie to this kind of parliamentary committee. The prosecutor’s office is 

investigating a formal complaint made by Peter Pilz that the Count didn’t give truthful 

answers.  Thomas Vecsey, who speaks for the Prosecutor’s Office, says as part of their wider 

inquiries, raids have also been authorised on the Count’s properties. 

 

VECSEY: One of the directions the Public Prosecutor’s Office 

gave to the police was searching his company and searching his private house. 

 

URRY: What did you see from those premises then? 

 

VECSEY: We were able to collect a lot of documents, tons of 

documents which we had to inspect, to control and which now are partly pieces of evidence 

that we use in our proceedings  

 

URRY: Tons of documents? 

 

VECSEY: Tons of documents, right.  Filling whole offices of 

public prosecutors. 

 

URRY: Those are being examined along with other evidence. 

Prosecutors are looking into a series of financial transactions run through offshore accounts 

where banking secrecy predominates. 
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VECSEY: Mr Mensdorff is also suspect of having transferred 

large amounts of money, namely around €15 million from British Aerospace via 

intermediary offshore enterprises and intermediary persons and accounts to certain payees 

which are closely related to the BAE enterprise. 

 

URRY: What’s the significance of the numbers of accounts 

that he was said to have held? 

 

VECSEY: It’s very difficult to investigate because it’s a very 

complex procedure, because if we want to open bank accounts in Lichtenstein, we have to 

ask the judges and the public prosecutors of Lichtenstein to do that for us. 

 

URRY: And so far are you getting cooperation? 

 

VECSEY: We are getting cooperation.  The only problem is that 

there is heavy litigation in Lichtenstein because the companies involved are heavily 

appealing against these measurements, and there is litigation in progress, and that’s the 

reason why we could not yet get those documents. 

 

ACTUALITY OF TRAM 

 

URRY: We’ve been trying to get an interview with the Count 

and we’ve redoubled our efforts to do that during my time here in Vienna.  We’ve emailed, 

faxed and telephoned his lawyer, and finally we got the answer that there is to be no 

comment.  Previously, however, he has denied any wrongdoing or taking part in any 

criminal activity and has said that he’s cooperating with the authorities.  For now though it 

seems he wants to stay silent during this long running investigation by the Austrian 

prosecutors. 

But it’s not just the Austrians.  The SFO has also been investigating the Count. Earlier this 

month, prosecutors from Vienna went to London to view evidence gathered by their English 

counterparts. It left Thomas Vecsey reflecting on what the SFO was up to. 

Were you expecting him to be prosecuted in England? 
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VECSEY: I think the Serious Fraud Office has been investigating 

quite a longer time than we are doing.  I think they started in 2002, so it’s right that we 

thought that they have done much more progress than we did, and they would have indicted 

Mensdorff, that’s right. 

 

URRY: In fact, Count Mensdorff-Pouilly was arrested and 

charged in Britain. But the case against him was dropped by the SFO on February 5th this 

year, the same day they announced they’d done a deal with BAE Systems.  

 

ACTUALITY OF PROTESTORS 

 

WOMAN (VIA MEGAPHONE): So we all know why we’re here today.  To make sure 

BAE don’t escape justice in the court of public opinion. 

 

URRY: Outside the Annual General Meeting of the defence 

company, protestors staged a mock trial.  They’re angry because they believe BAE’s been let 

off lightly for the second time.  After the controversy in 2006 over dropping the investigation 

into BAE’s defence contracts with Saudi Arabia, the SFO had continued to look into 

longstanding allegations of bribery and corruption involving other BAE sales in Eastern 

Europe, South Africa and Tanzania.  On these matters they even threatened to bring charges, 

but later, in an extraordinary climb down, said they didn’t have enough evidence, and a plea 

bargain was struck.  Jamie Beagent, a lawyer representing campaigners, was involved in an 

unsuccessful legal challenge to that decision.  

 

BEAGENT: It was met with sort of shock and disbelief actually 

when, at the beginning of April of this year the SFO suddenly announced, in conjunction 

with the Department of Justice in the United States, that in fact a deal had been struck with 

BAE and they would plead guilty to minor accountancy offences, pay relatively small fines 

and that would be the end of the matter. 

 

URRY: Perhaps BAE didn’t bribe anyone and perhaps they’re 

not guilty of corruption. 
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BEAGENT: Well obviously I can’t go so far as to say without 

doubt they are guilty of corruption.  What we do know though is very serious allegations are 

circulating and the Serious Fraud Office investigated many millions of pounds and years of 

investigatory time into investigating those allegations and got to the state where it made a 

public announcement that it was going to seek the Attorney General’s authority to prosecute. 

As it is BAE have walked away with a very small fine. 

 

URRY: The deal was agreed jointly between BAE, the US 

Department of Justice and the SFO.  BAE agreed to pay fines of around £250 million to 

settle the case in America, where the DoJ condemned the company for intentionally failing 

to put appropriate anti-bribery measures in place. It said BAE made hundreds of millions of 

dollars in payments to third parties while knowing of a high probability that money would be 

passed on to foreign government decision-makers to favour BAE in the award of defence 

contracts. In England the fine was far less - £30 million for breaching a duty to keep 

accounting records. The settlement brought to an end the SFO’s investigations into its 

defence contracts. According to lawyer Jamie Beagent, it even effectively gives immunity 

from prosecution to any individuals who might have committed wrongdoing in those affairs. 

 

BEAGENT: We know from papers released in the, in the judicial 

review that the Serious Fraud Office, as part of the plea bargain, have agreed with BAE 

Systems never in future in relation to those allegations of corruption and bribery, to allege 

that BAE was in any way involved in corruption or bribery.  That being the case, it won’t be 

possible for the Serious Fraud Office to bring individuals to court in relation to those 

activities, because to do so, they would necessarily have to make out the allegation that BAE 

were involved in those activities.   

 

URRY: Have you ever heard of that kind of a deal being 

struck under the British system before? 

 

BEAGENT: No, and on the face of it, it’s sort of a rather 

extraordinary commitment not to ever again allege that BAE was involved in corruption and 

bribery relating to those matters, which would seem to be unlawful.  It’s binding the Serious 

Fraud Office and other prosecutors in the future from bringing prosecutions against 

individuals who may be shown to have taken, given or received bribes.  Yet because of a 

deal with a third party, they won’t be prosecuted. 
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URRY: BAE wouldn’t be interviewed. They told us the 

investigation into their former lobbyist, Count Alphons Mensdorff-Pouilly, was a matter for 

the Austrians. In a statement they said they’ve cleaned up their act. 

 

 READER IN STUDIO: In the years since the conduct referred to in these 

settlements occurred, the Company has systematically enhanced its compliance policies and 

processes.  BAE Systems has set world class standards of responsible business conduct and 

our people understand the Company's expectations of them in meeting these standards.    

 

URRY: For the former Attorney General, Lord Goldsmith, 

who’s one of the architects of the new methods the SFO’s been using, the conclusion of the 

case is understandable, but he wouldn’t be drawn on whether it’s satisfactory. 

  

GOLDSMITH: You have to look at the overall penalty that’s been 

imposed on BAE both by the Department of Justice and by the UK authorities, and it’s a 

pretty substantial sum in all.  People may disagree with that overall, but … 

 

URRY: Well they do.  They don’t think it’s that much of a 

substantial sum. 

 

GOLDSMITH: Well some people do, some people do, but I think that 

it’s right that the prosecutors bring the charges, consider what the strength of the case 

they’ve got is.  I mean, you know, people may believe certain things have taken place, but it 

doesn’t mean that they actually have and it doesn’t, certainly doesn’t mean that they could be 

proved in a court of a law. 

 

URRY: But the SFO said that they had enough to bring 

criminal charges, didn’t they? 

 

GOLDSMITH: Well the SFO, I think, spoke a bit too much in the 

early stages about what they might be able to do.  There is an overall public interest in trying 

to deal with these cases so that people do come forward, and they need some encouragement 

to do so because that’s a way of stopping corruption. 



 

 

20 

URRY: Do you think then that justice has been done with 

BAE and those who were also accused of involving themselves with that company?  

 

GOLDSMITH: I think it’s not for me to say.  The prosecuting 

authorities, both in the United States and the United Kingdom, have reached a decision on 

the basis of the evidence which they know. 

 

 URRY: You don’t have a view on it? 

 

GOLDSMITH: I don’t have all the facts. 

 

URRY: That’s hardly surprising. They’re not in the public 

arena because there’s been no trial. Two months after the new Bribery Act was passed by 

Parliament, there still seems a long way to go before Britain can lay claim to fulfilling its 

moral and practical responsibilities to tackle corruption. Judges have stopped prosecutors in 

their tracks over the way they’ve been trying to secure convictions.  The new Government 

has cast doubt on the future of the SFO, with the announcement of the setting up of an 

Economic Crime Unit, but it didn’t have any details about the design of the new Unit when 

File on 4 asked for them. The new Bribery Act is not yet in force, and there’s already been 

lobbying for a phased introduction.   It was supposed to start in October, but we were told 

that at the moment there’s no commitment to any dates until ministers have given it their 

consideration. We wanted to interview someone in Government about how all this is going 

to be sorted out, but no-one was prepared to appear on this programme. 
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