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The Queen 

-v- 

(B) (The boyfriend of Baby Peter’s mother) 

(C) (Baby Peter’s mother)  

and 

Jason Owen 

 

SENTENCING REMARKS 

22nd May 2009 

 

1. Any decent person who heard the catalogue of medical conditions and 

non-accidental injuries, steadily mounting in seriousness, suffered by Peter 

between December 2006, when he was only 9 months old, and his death 

on 3rd August 2007, when he was only 17 months old, cannot fail to have 

been appalled. Those medical conditions and injuries included  

 

i. 11th December 2006: bruising to his forehead, nose, to the right 

cheek but not on the bony prominence, to the breastbone and 

breast and right shoulder, bruises to both buttocks (which 

required significant force in order for them to be inflicted) and 

a faint bruise on the left shin; 

 

ii. 9th April 2007: bruising to the back of his head with a boggy 

swelling that was soft to the touch. Peter seemed to be in pain 
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and cried when he moved his neck. There was bruising round 

his eyes, scratches to the left of his face and on the left ear lobe, 

a bruise on his upper lip and two bruises on his back (as well as 

head lice); 

 

iii. 1st June 2007: bruises, a red linear mark under an eye to the 

side of the nose, a big bruise under his chin and a scratch mark 

in an ear. When examined at hospital he was found to have 12 

marks of bruises, scratches and marks on the right lower jaw, to 

the left ear lobe, under the left eye, on the left nostril, and left 

corner of the mouth, to the right chest, lower back, just below 

the umbilicus, the tip of the left middle finger and on the left 

lower leg; 

 

iv. June/July 2007: a scalp infection which it was said that he 

scratched, leaving him with scabs and a rash, causing him hair 

loss, and an ear infection and bruising round the ear (as well 

head lice); 

 

v. July 2007: blood coming from his left ear (as well as head lice); 

 

vi. Some time after the 19th July 2007: injuries to the fingers of the 

right hand including loss of soft tissue to the right middle finger 

[ex 3, p 5]; 
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vii. Some months before death: a fractured tibia; 

 

viii. Up to 2 weeks before his death: fractures to his ribs. The 

pathologist found 7 fractures to the front of the 3rd to 9th left 

ribs. The evidence was that considerable force would have been 

required to inflict these injuries because a child’s rib is very 

pliable and that they were inflicted as the result of very forceful 

squeezing of the child’s chest; 

 

ix. About 3 or 4 days before his death: a broken spinal cord. This 

was an inflicted injury. It was the most serious and significant 

of the injuries suffered by Peter before death. It was caused 

when the back was forcefully bent over a fulcrum of some sort, 

such as a knee, a banister or the side of the cot. It required a 

large amount of force That force had been applied uniformly to 

the spine; 

 

x. 1st August 2007: 3 bruises to the left side of his face with an 

infected raw area in front of the left ear and about 10 bruises on 

his upper back between the shoulder blades; 

 

xi. 2nd August 2007: the forceful knocking into his mouth of a 

tooth which he ingested. That forceful knocking could have 

caused the injury to his upper spine to re-bleed and in turn 
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could have affected his respiratory and cardiac functions. It 

could well have been the immediate cause of his death. 

 

2. Examination of Peter post mortem revealed a total of 22 injuries over his 

body, including the recently inflicted non-accidental injuries to his ribs, his 

broken back, and the forceful knocking of a tooth into him which I have 

already mentioned and all of which caused or contributed to his death. 

There were  

 

i. 10 injuries to his head, face and ears including a torn frenulum 

indicating another forceful inflicted injury, a raw injury to the 

gum and an area where the skin of the left ear had been split 

and pulled away from its base, consistent with the action of 

gripping the lobe and pulling,  

 

ii. 5 injuries to the back and chest,  

 

iii. 3 injuries to his hands including the removal of a fingernail 

which, according to the evidence, was more likely than not to 

have been removed deliberately,  

 

iv. 4 injuries to his legs and feet, including the apparently 

deliberate removal of the nail of the right great toe.  
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3. He had also lost weight and became lethargic. It is clear that significant 

force had been used on Peter on a number of occasions. 

 

4. During the relevant period you, B, C were his carers, and you, Jason 

Owen, were in a position in which you would have been expected to have 

taken steps to protect Peter from the risk of serious physical harm. I have 

to sentence you all for causing or allowing his death. On the 11th 

November 2008, you, B and Jason Owen, were found guilty of that 

offence by the jury. On the 9th September 2008, effectively on the first day 

of trial, you, C, pleaded guilty to that offence on the basis of allowing but 

not causing Peter’s death. 

 

5. This offence is a serious specified violent offence under the Criminal 

Justice Act 2003. Parliament has decided that the maximum sentence that I 

can pass for the offence of causing or allowing the death of a child is 

limited to 14 years imprisonment. 

 

6. I have read the pre-Sentence Reports in relation to each of you. Each of 

you denies responsibility for causing injuries to Peter. You each maintain 

that you did not know about the injuries or the seriousness of them. Nor 

did you witness anyone causing them. None of you, except you C on a 

limited basis to which I shall come shortly, accepted any responsibility for 

Peter’s injuries and death. Your alleged ignorance of what was happening 

to Peter in that small house in Tottenham defies belief. As Dr Cumming 

said in paragraph 71 of his report concerning you B, “The family home 
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seems to have developed a climate of abuse and neglect which should have 

been obvious to all of the adults present in the home”. 

 

7. I bear in mind the words of Judge LJ, The President, (as he then was) at 

paragraphs 67-68 of the case of R v Ikram and Parveen (2008) 2 Cr App 

R (S) 114/EWCA Crim 586: 

 

“67…section 5 of the Act created a new offence. It provides a route to conviction 

whenever the jury are unable to say which of two (or sometimes more) 

defendants caused or allowed the death of a child or vulnerable adult. Even if the 

identity of the person responsible for the fatal injuries cannot be established, the 

possible range of culpability, both in relation to the circumstances in which death 

occurred and as between the different defendants, is very wide. The victim may 

have been killed in circumstances which amount to murder. Culpability for the 

death may also encompass all the levels of manslaughter, both at the higher and 

towards the lower end of the scale…the defendant who allows the fatal injury to 

be inflicted may on the evidence be very close to an accomplice to virtually but 

not quite the full extent of that violence, or a doomed pathetic individual, so 

dominated by the other defendant, that notwithstanding his awareness of the risk 

that really serious bodily harm might be inflicted on the victim, lacked a will of 

his own. Wherever the case may fall in terms of the culpability of the perpetrator, 

a conviction of the section 5 offence means that it has been established that the 

defendant who failed to protect the victim either appreciated or ought to have 

appreciated that there was a significant risk that the victim would endure serious 

harm at the hands of the ultimate perpetrator, in circumstances which that 

defendant foresaw or ought to have foreseen. Although section 5 of the 2004 Act 

created a new offence, its link with manslaughter is clear, and the general 
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approach to sentencing in manslaughter cases provides useful assistance to the 

court considering the sentencing decision after conviction of the section 5 

offence… 

 

68. In the present case… the identity of the defendant responsible for causing his 

death (whether by a guilty plea or jury verdict) was not established. The judge 

rightly decided that when neither defendant was convicted of either manslaughter 

or murder he could not second guess these verdicts and decide for himself which 

of them caused the fatal injury, and he did not allow himself to make the mistake 

of approaching the sentencing decision on the basis that as one or other of them 

had caused [the] death, they were both to be sentenced as if they had” 

 

8. And so, as none of you was convicted of either manslaughter or murder I 

cannot second guess the verdicts and decide for myself which of you 

caused the fatal injury. I shall not approach my sentencing decision on the 

basis of what was called in the case of R v. Khan (2009) 1 Cr App R 28 

“judicial speculation” that a particular one or other of you caused Peter’s 

death. But, as is aptly said at paragraph 2.13 of the pre-Sentence Report 

concerning you B, “Whatever the truth of what took place and the role and 

motivation of each individual, the result was that a child died in horrific 

circumstances with injuries and ailments that can only have caused great 

pain and distress prior to his death”. 

 

9. In addition I also have to sentence you, B, for the offence of anally raping 

another child between the 1st February 2007 and the 3rd August 2007. At 

the time of this offence she was only 2½ years old. On the 1st May 2009 
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you were convicted by a jury of that offence on the basis of the 

unprompted and unexpected allegation made and the graphic 

demonstration given by her to Dr De Jong and Charlotte Seymour on the 

11th January 2008. She repeated that allegation and demonstration clearly 

in the ABE interview, and again verbally to Dr Hodes. The allegation was 

supported by the independent medical evidence of Dr Hodes who said that 

on examining her she found an abnormality in her back passage which was 

capable of supporting her evidence.  

 

10. This offence is a serious specified sexual offence under the Criminal 

Justice Act 2003. The maximum sentence is life imprisonment. 

 

11. I have heard and take note of the moving victim impact statement made by 

the natural father of Peter.   

 

12. This is a case to which the CJA 2003 applies. The offence of rape is a 

serious specified offence within the Act. Accordingly, in the case of each 

of you, I am required to consider the question whether you pose a 

significant risk to members of the public of serious harm by the 

commission of further serious offences. 

 
13. I have read the pre-Sentence Reports on each of you, the report from Dr 

Cumming on you B and the other documents appended to the report on 

you Jason Owen. I have come to the firm conclusion that, based on what I 

have seen during the trials and read in the documents supplied to me, it is 
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necessary for the public, and in particular young and vulnerable children, 

to be protected from each of you for a substantial time.  

 

14. B 

 

You are now 32 years old. I take into account  

 

i. the fact that you have no previous convictions, cautions or 

reprimands,  

 

ii. what has been written in the pre-Sentence Report about you, in 

particular in relation to your difficult childhood and upbringing 

and other matters set out at paragraph 3,  

 

iii. the contents of the medical report. You have had problems  in 

the past but you have not been found to be suffering from a 

mental illness; no specific intervention beyond monitoring of 

the lowering in your mood is required, 

 

iv. the mitigation on your behalf, especially as to your mental 

limitations, to which Mr Richmond QC alluded and to which 

reference is made elsewhere. 

 

I also take into account the fact that you were acquitted of both murder and 

manslaughter. I am not sentencing you for either of those offences. 
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15. I am satisfied that on the evidence, whatever your role and motivation, you 

played a major role in the events between December 2006 and August 

which culminated in Peter’s death. You abused the position of trust you 

held towards a toddler, and in a situation where, living in the same 

household, there were other young children who are likely to be damaged 

psychologically by what they have lived through. Had the offence of 

causing or allowing his death stood on its own the sentence would have 

been 12 years imprisonment.  

 

16. But it does not. You have been found guilty of the rape of another child. In 

my judgement this offence combines the aggravating features of a massive 

breach of trust and rape of the most vulnerable of victims, a very young 

child. In my judgement, the seriousness and extraordinary and abhorrent 

features of this offence call for a sentence outside the Guidelines suggested 

by the Sentencing Guidelines Council. 

 

17. It is open to me to make the sentence for that consecutive to the sentence 

for causing or allowing the death of Peter. However, I have to have regard 

to the totality of the sentence I pass on you. 

 

18. You have been convicted of two separate and different offences in relation 

to two children under 3 years of age. Both children were exceptionally 

vulnerable by virtue of their age and by virtue of your position of power 

over them. In my judgement, you do not just pose a significant risk of 

serious harm by the commission of further serious offences to members of 
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the public, particularly to children who come within your care, but you are 

a threat to young children. I am satisfied that, taken together, the offences 

of which you have been convicted are very grave and that your culpability 

is particularly high 

 

19. In all the circumstances the sentence which I impose for the rape is one of 

life imprisonment. 

 

20. I have to specify in the order I make, the minimum term of the sentence of 

life imprisonment which you should serve, applying the provisions of the 

Criminal Justice Act 2003. I make it clear that, in setting the specified 

minimum period for the purposes of the life sentence, once you have 

served the minimum term I have specified that that does not mean that you 

will then automatically be released. The making of a direction will be for 

the Parole Board to determine when or if you are deemed no longer to be a 

risk to the public and in particular to small children.  

 

21.  I shall follow the approach approved by the Court of Appeal in cases such 

as R v O’Brien (2007) 1 Cr App R (S) 75 and R v Frederic Edwards 

(2007) 1 Cr App R (S) 106 (Archbold 5-307a) by setting that minimum 

term by reference to the totality of your offending.  

 

22. The minimum term of the life sentence will be 20 years. I order that the 

minimum term to be served to reflect the requirements of punishment and 

deterrence and before your case can be considered by the Parole Board 
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shall be 10 years, less time spent in custody awaiting sentence, agreed to 

be 644 days.  

 

23. That will be concurrent with a sentence of 12 years imprisonment for 

causing or allowing the death of Peter. 

 

24. I also order  

 

i. that for the purpose of protecting children from serious sexual 

harm from you, you will be subject to a Sexual Offences 

Prevention Order until further order,  

 

ii. that, as you have been convicted of an offence against a child 

and I have concluded that you pose a risk to children, you will 

be disqualified from working with children, and 

 

iii. that you will be subject to the notification requirements under 

section 80-82 of the Sexual Offences Act 2003 for an indefinite 

period. 

 

25. C 

 

I do not regard the basis of your last minute plea of guilty to causing or 

allowing the death of Peter as realistic. I saw you over a period of weeks 

and heard you give evidence over several days. You said in evidence a 
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number of things about that plea which, having observed and heard you, I 

do not accept, namely,  

 

i. that you pleaded guilty to Count 3 even though you did not 

know until afterwards that Peter had suffered the catalogue of 

non-accidental injuries about which we have heard, 

 

ii. that your plea was on the basis that you allowed the death of 

Peter in the sense that you should have known on the 2nd 

August when you saw the missing tooth that there was then a 

heavy risk that he would be harmed and should then have 

called the police and ambulance services, 

 

iii. that you did not know how you could have prevented Peter’s 

death, 

 

iv. (in answer to a question by counsel for Jason Owen) that you 

did not know who it was who you allowed to cause Peter’s 

death 

 

while acknowledging that you could have done more to prevent it. 

 

26. You are now 27 years old. I take into account  

 

i. the fact that you have no previous convictions, 
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ii. what is said about you in Section C of the Mitigation Document 

placed before me and at paragraph 3 of the pre-Sentence 

Report, in particular about your difficult childhood and 

upbringing, and at paragraphs 4.5 and 4.6, 

 

iii. the contents of the file placed before me by your counsel and 

the submissions made in mitigation to me. I have particular 

regard to the submissions  

 

(a) that you did take Peter unprompted to the GP in 

December 2006 and to hospital in April 2007, 

(b) that there is no evidence to suggest that the infection to 

Peter’s head was caused deliberately, 

(c) that you have recognised that you failed in your duty as 

a mother,  

(d) that there is a side to you in which witnesses have seen 

you as a loving mother to your children, 

 

iv. the contents of the letter you have written to the court in which 

you now express remorse and guilt. 

 

27. However, you are, as is said at paragraph 3.3 of the pre-Sentence Report, 

“a vocal and not unintelligent young woman who is fairly articulate”. 

Having seen and observed you over many weeks, I have concluded that 
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you are also a manipulative and self-centred person, with a calculating side 

as well as a temper. 

 

28. I sentence you for a course of conduct lasting weeks if not months during 

which time Peter was abused, injured and finally killed. I reject the 

suggestion that you were blind to what was happening in that house or that 

you were naive. I am also satisfied - and you now accept - that your 

conduct over the months prevented Peter from being seen by Social 

Services. You actively deceived the authorities. I do note that health 

professionals who saw Peter shortly before he died seem at the least to 

have missed the import of the injuries to him. However, that does not, in 

my judgement, absolve you from your culpability. 

 

29. I am satisfied that you acted selfishly because your priority was your 

relationship with B. You too abused the position of trust you held towards 

your son in a situation where, living in the same household, there were 

other young children who are likely to be damaged psychologically by 

what they have lived through. 

 

30. I completely accept what the writer of the pre-Sentence Report says at 

paragraph 4.4, namely that, taking into account the nature and seriousness 

of the offence, the pattern of neglect and chastisement to children 

demonstrated by you, your potential to obstruct those seeking to protect 

and care for your children, your lack of insight into your behaviour 

coupled with a failure to do much to moderate the risk you pose, and the 
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other matters concerning your personality set out in that paragraph, you 

“…present a high risk of causing harm to children in [your] care through 

potential neglect”. 

 

31. In those circumstances the sentence of the court is an indeterminate one of 

imprisonment for public protection. As I have said, the maximum sentence 

of this offence is 14 years. I have to specify in the order I make, the 

minimum term of the sentence of imprisonment which you should serve, 

applying the provisions of the Criminal Justice Act 2003. I make it clear 

that, in setting the specified minimum period for the purposes of the 

sentence, once you have served the minimum term I have specified, that 

does not mean that you will then automatically be released. The making of 

a direction will be for the Parole Board to determine when or if you are 

deemed no longer to be a risk to the public and in particular to children.  

 

32. Had it not been appropriate to impose a sentence for public protection and 

without your plea of guilty, the sentence I would have passed, taking into 

account the seriousness of the offence and the mitigating factors, would 

have been one of 12 years imprisonment. I give you some credit for that 

plea, but it is necessarily limited. I reduce the sentence that I would have 

imposed to one of 10 years imprisonment, of which you would have spent 

one half in custody. Accordingly, I order that the minimum term to be 

served to reflect the requirements of punishment and deterrence shall be 5 

years, less time spent in custody awaiting sentence, agreed to be 644 days. 
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33. Jason Owen 

 

You lived in the household from about 29th June 2007 onwards, together 

with your 15 year old girl friend and your children. The period that you 

were there coincided with an escalation in the injuries suffered by Peter. 

 

34. I have read the pre-Sentence Report and the documents concerning you 

with considerable care. On the one hand you portray yourself and are seen 

by some as a caring father for your own children. There was evidence that 

you realised that Peter was not well and that a few days before he died you 

asked C to take him to hospital but she refused. On the other hand, it is 

rightly said that what happened to Peter in the time that you were there, 

happened in an atmosphere that allowed a complete lack of care to be 

ingrained with a sickening and descending loss of personal responsibility. 

You were more concerned about your own situation, about being 

discovered, and about the horror of what was happening to Peter being 

discovered, than taking steps to protect him. 

 

35. You are now 37 years old. You too had a difficult childhood and 

upbringing. You have previous convictions for arson, a specified offence 

under the Criminal Justice Act 2003, and burglary. 

 

36. Even though you have suffered from a long-standing depressive illness for 

which you have received medication, there is no suggestion that a medical 

disposal of your case is appropriate. 
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37. So, I have to decide if you pose a significant risk to members of the public 

of serious harm by the commission of further serious offences. I have 

considered the factors that clearly troubled the writer of the pre-Sentence 

Report:  

 

i. in taking a 15 year old girl and your own children into a 

situation that you must have realised was laden with problems, 

you demonstrated a very severe distortion in your capacity to 

recognise and think through what was going on around you; 

 

ii. you ignored Peter’s needs, the needs of a child obviously at 

risk, preferring instead to shield yourself and your entourage 

from discovery; 

 

iii. the facts of your previous offending and in particular of the 

offence of arson, set out at paragraphs 4.6 to 4.8 of the report. 

 

38. You have also sought to minimise your own involvement and culpability. 

 

39. The conclusions at paragraphs 4.12 and 5.3 of the report are that you have 

the potential to commit further serious specified offences at random, even 

in the imminent future. 

 

40. Even though I have not heard you in the witness box, I saw and heard 

enough during the trial to be able to agree with those concerns. I have 
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concluded that you do, indeed, pose a significant risk to members of the 

public of serious harm by the commission of further serious offences. 

 

41. In those circumstances the sentence of the court is an indeterminate one of 

imprisonment for public protection. As I have said, the maximum sentence 

for this offence is 14 years. I have to specify in the order I make, the 

minimum term of the sentence of imprisonment which you should serve, 

applying the provisions of the Criminal Justice Act 2003. I make it clear 

that, in setting the specified minimum period for the purposes of the 

sentence, once you have served the minimum term I have specified that 

does not mean that you will then automatically be released. The making of 

a direction will be for the Parole Board to determine when or if you are 

deemed no longer to be a risk to the public and in particular to children. 

  

42. Had it not been appropriate to impose a sentence for public protection I 

would have passed a sentence of 6 years imprisonment, taking into account 

the seriousness of the offence and the mitigating factors. Of that period 

you would have spent one half in custody. Accordingly, the minimum 

period I specify is 3 years from which should be deducted the time spent in 

custody awaiting sentence agreed to be 289 days.  

 

 

 

 


