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CURWEN: Hello. The moment may come when you worry that you’re losing the 

ability to look after your own money or your own personal welfare. A recent report by 

Alzheimer’s Society found that three quarters of the 800,000 people living with 

dementia in the UK have difficulties using banks. So today we’re answering your 

questions about Power of Attorney. That’s giving a trusted relative or friend the legal 

right to manage your affairs for you. So how does Power of Attorney work and what 

does it cost to set one up? You can appoint more than one attorney. Does that make 

sense? And can you influence the decisions they make? What are the rules about 

expenses for attorneys? Also the question of whether attorneys can make gifts of 

money; part of the recent controversy over MP Peter Bone and the financing of his 

mother-in-law’s care home relates to a Power of Attorney and gifts made to the 

family. I should say that Mr Bone denies any wrongdoing. Well if you are already 

acting as someone’s attorney, is it working well? Are the banks helpful? Our panel is 

here to give you advice. Call Money Box Live on 03700 100 444. Lines are open 

now. To answer your questions, I’m joined by Alan Eccles, who is the Public 

Guardian for England and Wales; in Edinburgh Sandra McDonald, who’s the Public 

Guardian for Scotland where the rules are somewhat different; and also with us is 

solicitor and author Caroline Bielanska from Solicitors for the Elderly. Our first call is 

from Elizabeth who’s in Northallerton in Yorkshire. Elizabeth, what’s your question? 

ELIZABETH: Yes hello. Yes my husband has recently been diagnosed with 

Alzheimer’s and, consequently, we are about to set up with a solicitor Power of 
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Attorney for him and it would be sensible to do the same for me. That is not a 

problem, I can be Power of Attorney for my husband. The problem could be that he 

cannot be Power of Attorney for me obviously and the only other person who could 

do this is my son who lives in another part of the country. I just wanted to know how 

practical could this be being a so-called distant Power of Attorney when all my affairs 

are dealt with locally - that’s with my bank branch and my nearby financial adviser? 

Would this be manageable? 

CURWEN: Elizabeth, just tell me what would you want the Power of Attorney for 

yourself for? Would it be your welfare or for your finances or for both of them? 

ELIZABETH: I think it would be both. 

CURWEN: Okay, Alan Eccles? 

ECCLES: I think, Elizabeth, it very much depends on your personal circumstances 

and that of your son. There are many situations where families are distributed around 

the country and in fact do have these arrangements in place. So I think you know 

practically speaking, I think you need to sit down with your son and just work out 

through the various scenarios and situations that he might have to deal with if you 

weren’t capable of doing them for yourself. But we all know that travel and distances 

aren’t the same as they used to be and with banking and things, internet banking and 

other ways of accessing these things, sometimes they can be dealt with at a distance. 

But practically I think you’ve got to sit down with your son and just talk through 

those various scenarios that you will know because of your personal circumstances as 

to how practical it is. 

CURWEN: Caroline Bielanska? 

BIELANSKA: Well I would agree with that. I think sometimes trying to set up your 

finances at the moment - so you’ve got standing orders, direct debits, all those sorts of 

things - actually limits the amount that the attorney will have to do. Where things 

suddenly become active, that would be usually the substantial care needed to be 



 

3 

provided either in your own home or perhaps in a care home setting. That’s when a 

more hands-on approach may be necessary, but there’s still always ways around 

things. 

CURWEN: And so, Elizabeth, you’re doing this because obviously you’re setting up 

a Power of Attorney on behalf of your husband, and this has brought it to your 

attention that you need one too, you need somebody else to have one? 

ELIZABETH: This is it. And I thought that probably it would be the best thing to do 

the two together, cost effective too. And my other thought was could the solicitor also 

act as Power of Attorney so the two of them could do it jointly? 

CURWEN: Caroline? 

BIELANSKA: It’s entirely possible. You can appoint more than one person. They 

can be appointed together, so they act jointly and they have to do things together. Or 

what we call jointly and severally, so that they can act independently, so it would be 

entirely possible for your son to do some things and the solicitor to do other things. So 

that creates an element of flexibility.                                                  

CURWEN: Sandra McDonald, any comments? Obviously Elizabeth is actually in 

Yorkshire, she’s not in your patch, but is it very different in Scotland? 

McDONALD: No, it would be exactly the same advice, which would be also to think 

laterally. You know Elizabeth mentioned the financial adviser. He could perhaps join 

or she could perhaps join with the son. I think it’s perfectly legitimate to think that. 

Two hundred miles, as Alan said, is relatively close these days. Just to offer some 

comfort to Elizabeth, I’m in Scotland and my father is in England 200 miles away and 

I act perfectly okay as his Power of Attorney. 

CURWEN: Elizabeth, is that helpful? 
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ELIZABETH: Thank you very much, it is. 

CURWEN: Okay. We’ve got another call coming in from Isabel who’s in 

Manchester. And Isabel is interested in whether she has to go through a solicitor. Is 

that right, Isabel? 

ISABEL: Yes it is.  

CURWEN: Tell us your question. What have you been thinking about? How have 

you been approaching this whole thing? 

ISABEL: Well I’ve made one or two inquiries and found out so far that I can’t do it 

myself and I just don’t understand why I can’t do it myself. 

CURWEN: Who told you you couldn’t do it yourself? 

ISABEL: Well I’m not saying that somebody’s actually said you can’t do it yourself, 

but they’ve inferred that. 

CURWEN: Okay. Well let’s get the word from the horse’s mouth. Alan Eccles? 

ECCLES: Isabel, I think you can do it yourself. And can I ask, Isabel, do you have 

access to the internet? 

ISABEL: The answer to that is yes. But I’m not very good with it - so, secondly, no. 

(laughs)  

ECCLES: Okay, well there are several ways that you can make the decision yourself 

whether you feel up to doing it yourself. If you have got access to the internet, you 

can go to the Gov.uk website. In the search box that will come up, type in ‘Powers of 

Attorney’ and then the page that will come up thereafter will give you all sorts of 

guidance about Powers of Attorney and how to apply for them. And also you will find 



 

5 

there for England and Wales an online tool that will assist you step by step in filling 

in the application forms with guidance through each stage as you fill it in, so that’s an 

aid that can help anybody who’s thinking about doing it themselves.  

ISABEL: Which is fantastic. 

CURWEN: Do you have a helpline that she could call? 

ECCLES: Yes. Also we do have a helpline. It’s 0300 … No, sorry, I’m giving you 

the wrong number. 0300 456 0300. 

ISABEL: 0300 456 …?  

ECCLES: 0300. 

CURWEN: What’s it going to cost her to call that line? 

ECCLES: Well my understanding is we provide that line. It’s free to ring. And that’s 

our contact centre and they will also advise you. And also if you ring that number, if 

you want all of the guidance in hard copy form and the forms, they will send a pack to 

you free of charge as well. 

Note: Calls to 0300 456 0300 are charged at local call rate. Phone lines are open 

Monday - Friday 9am - 5pm (Except Wednesday 10am - 5pm) 

 

The OPG is trialing Contact Centre opening on Saturdays from 15th February 2014, 

running through to 5th April 2014. The Contact Centre will be open from 9am - 1pm 

on 0300 456 0300 to take your queries.  

 

Textphone: 0115 934 2778 (If you have speech or hearing difficulties and have access 

to a textphone, you can call our textphone for assistance). 

  

CURWEN: Okay. But Caroline Bielanska, just give her an idea. If she does actually 

want to use a solicitor what, roughly, is it going to cost? 
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BIELANSKA: Well I couldn’t possibly say what it’s going to cost because we can’t 

set a set price for costs. 

CURWEN: Ballpark figure? 

BIELANSKA: Unfortunately that’s against the law because it’s anti-competitive. 

CURWEN: Okay.  

BIELANSKA: What I would … 

ISABEL: I … 

BIELANSKA: Sorry, what I would say is that all solicitors have to give you an 

estimate, so you have to sort of shop around and find out what they’re going to 

charge. But what I would say, the benefit of doing it through a solicitor as opposed to 

doing it yourself is that sometimes you might want to put restrictions or conditions in 

it and it’s all about how it’s going to operate in practice because it isn’t purely just 

filling a form in; it’s is it going to do what I actually want or anticipate it’s going to 

do and is the person that I’m choosing the best person for the job. 

CURWEN: Isabel, have you had any suggestions about how much it would cost 

through a solicitor? 

ISABEL: Yes, that’s what I was going to say. On one occasion I was offered it at 

£300, and another occasion at £600. 

CURWEN: And what did you think about that? 

ISABEL: Well I just want to leave as much money as I can, so I didn’t want to spend 

any. 
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CURWEN: Okay. Well … 

ECCLES: Isabel, I should say that there would be a fee to us that you would have to 

pay for the process, just not to mislead you, but depending on your financial 

circumstances you may qualify for a remission or an exemption from that fee. But 

what I would suggest is you either contact our customer services line or go on the 

website, as I suggested, and then you can look at all the guidance there and make up 

your own mind as to what assistance you need with the process. 

CURWEN: Okay. And briefly, Sandra in Scotland, same sort of things apply there? 

McDONALD: Very similar. You can do it online or do it yourself. The high street 

stationers also sell the packs. But certainly I would echo what Caroline is saying - is 

you know the advice that you can get from a solicitor may end up proving you the 

cheapest route because actually the cost of getting it wrong if you’ve done it yourself, 

paying for the solicitor to then correct the situation after the event could  be even 

more costly. So certainly, as Alan says, just take your time, have a think about what’s 

right for you, and make the right decision as you believe at the outset. 

CURWEN: And, Caroline, let me ask you very briefly. We’ve been talking about 

England, Wales and Scotland, but we kind of left out Northern Ireland. What’s the 

situation in Northern Ireland? 

BIELANSKA: Well in Northern Ireland they currently have what’s known as 

Enduring Power of Attorney and it is possible to do that, you can do it yourself, but I 

don’t believe that they can get a form online in the same way that we can.  

CURWEN: Okay.  

ISABEL: Could I ask something else? 

CURWEN: Briefly Isabel. 
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ISABEL: Okay. If the person that I choose to be Power of Attorney, if that person 

actually died before I do, what happens then? Does it go to their relatives? In other 

words, it would be my sister. Would it go to my brother-in-law? 

ECCLES: No the Power of Attorney would lapse straightaway because you have to 

name the persons, but what you can do in a Lasting Power of Attorney is specify 

replacement attorneys. 

ISABEL: Oh right, okay, that’s fine, because I have two sisters. Well I’ve got five 

sisters, but can I name two sisters as Power of Attorney … 

ECCLES: Yes you can.  

ISABEL: … so if one goes, the other one would still be there?  

CURWEN: Yes. 

ISABEL: I don’t expect them to do. (Curwen laughs) They’re both of them younger 

than me, but you know … 

ECCLES: Yes, there are numerous options that will cover all of those permutations. 

CURWEN: I think there are lots of options. Isabel, I do hope that’s helped. And I’m 

going to move on now to our next caller who is Karl from London. Karl, what’s your 

question? 

KARL: I’ve got a couple of queries, plus my main questions. I’ve made some 

enquiries about Power of Attorney and I’ve downloaded some forms and I’m 

currently completing those forms: one set for myself, in other words health and 

welfare and property and finance, and one set for my wife - she is doing her bit. My 

question is when it comes to the restriction.  On health, for example, I’ve said that I 

don’t want the power to be activated before … no until I lose my power or my 
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capacity of reasoning and executing decision. That’s on health. And the second point I 

want to make is that my attorneys should not consent to any life sustaining treatment 

if I’m in a persistent vegetative state, for example. And the third item on this one is 

my attorneys must not decide to move me into residential care. 

CURWEN: So, Karl, are you really saying how effective will these restrictions be? I 

mean you’ve spelt out what they are.  

KARL: Yes because … 

CURWEN: You want to know how effective they might be. Let me ask Caroline 

Bielanska. 

BIELANSKA: Okay, the first thing is with a Health and Welfare Lasting Power, it 

can only operate when you lack mental capacity, so you don’t actually need to put 

that restriction into the power whatsoever. 

KARL: Okay. 

BIELANSKA: With regard to consent to life sustaining treatment, you either have to 

choose to give your attorney authority to be able to make those decisions or you don’t 

give them that authority. So if you choose that you don’t want them to have that 

authority to refuse life sustaining treatment, then that will be within the power; you 

don’t need to do anymore. With regard to insisting that they do not sustain your life, 

you can put that in as an expression of your wish within the guidance because the 

decision will be dictated at the time the decision needs to be made, so what amounts 

to life sustaining treatment will be determined at the time the decision needs to be 

made. And essentially an attorney really has limited scope to refuse treatment. They 

can’t force a doctor to give you life sustaining treatment. And as far as moving into 

residential care, if you restrict your attorney from making that decision but actually 

it’s clear to everyone that you need to move into care, then a decision can still be 

made. It might end up being made by the local authority, someone that you don’t have 

a choice over, or an application might need to be made to the Court of Protection 
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which will cost a lot more money. In my book, it’s all about trust. You trust the 

people that you appoint to make the right decisions. 

CURWEN: Okay. Any response to that, Karl? Does that help? 

KARL: The last one about residential care. For example, if I’ve made provision for 

funds to be available for a carer, for example, based at home to look after me or my 

wife, wouldn’t that qualify or would that still be construed as being not reasonable or 

what? 

BIELANSKA: No, I think you know you’re trying to envisage quite specific 

situations which you’re trying to prevent. And much as I totally understand that, 

generally when we draft Powers of Attorney, we make them quite wide, and if you 

want to you can put guidance in to explain how you want decisions to be made. So 

principally the aim is that all decisions should be with the view that you are to live in 

your own home, but sometimes it’s not always possible even with money. It may be 

that your care needs become so difficult that no carer can be provided because there 

isn’t any care services available because of the nature of your care needs. So I think 

the thing is that flexibility is key and appointing people you trust to make the right 

decision. 

CURWEN: Okay. Karl, I hope that’s gone some way to answering your question. 

I’m going to move onto the next call. It’s from Phil who’s in Tavistock in Devon. 

Phil, what’s your question? It’s about the banks. Is that right? 

PHIL: It is, yes. What I’d like to ask the panel is what legal responsibility or liability 

does a bank have if a Power of Attorney is misused? 

CURWEN: Alan? 

ECCLES: Well the banks have a duty of care to their customers and most banks 

obviously will check that someone trying to execute a Power of Attorney has a 
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legitimate instrument, they have processes to check that the instrument is legitimate. 

And in fact there are usually quite a lot of complaints about the rigmarole that people 

have to go through to get their Powers of Attorney registered with the banks, but the 

banks would say that’s all about their duty of care to their customers to protect their 

assets and to make sure they’re acting in their clients’ best interests. And it is fair to 

say that banks will also monitor the spending patterns of Powers of Attorney and 

others and it’s not unknown for financial institutions to refer to my office their 

concerns about what may be happening with a particular bank account, and then we 

will do an investigation to see if there is anything to be concerned about or not. So I 

do think they do take their duty of care quite seriously as far as this is concerned. 

CURWEN: Sandra McDonald in Edinburgh, your feeling about this? 

McDONALD: I would just endorse what Alan is saying. I think the banks definitely 

take their responsibility seriously. If the Power of Attorney appears bona fide but the 

attorney is deciding to do something irresponsible and misuse the funds, it’s hard for 

the banks to recognise that. But, as Alan said, the banks are very acutely aware, that 

they monitor spending patterns. If there’s anything that’s out of the ordinary, they do 

tend to alert us. 

CURWEN: Okay, Phil, thank you for that. I want to read a quick email about banks 

actually, but in a slightly different context. An email from Steve who says that he’s 

tried to register a Power of Attorney with a particular bank. It’s taken six visits to two 

branches, two meetings with a branch manager, pounds in calls to 0845 numbers, and 

caused him a great deal of stress. And he claims that this particular bank had no 

coherent procedure for allowing registration of Powers of Attorney. How much do 

you get this sort of thing, Alan Eccles - complaints about the banks just not doing it 

quickly enough? 

ECCLES: It happens sufficiently regularly for us to be doing a considerable amount 

of work with the banks. We’ve been doing a great deal of work with the British 

Banking Association and the Buildings Societies Association and on 1
st
 April 2013 

we issued a joint charter about Third-Party Mandates and Powers of Attorney, which 
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is a standard now across all banking institutions. We issued both a guide for the 

consumer and a guide for banking staff badged under the three organisations. And in 

addition to that, we now at the Office of the Public Guardian raise general concerns 

that people are raising with us about services by banks with each of the individual 

banks and we’re actually working with each of them to try and address each of these 

issues. 

CURWEN: Sandra in Edinburgh, do you get complaints like this? 

McDONALD: Very similar complaints and regularly. I think we have to 

acknowledge that the banks you know do create an issue for us here, but there is a 

genuine willingness on their part to address this. They’re putting in, for instance, 

dementia champions into branches, really trying very hard and proactively to change 

this situation. 

CURWEN: I have to say we’ve had other emails from Jane and Nick and Jacqueline 

also along the same lines. But let me move onto our next caller who’s Sarah from 

Yeovil in Somerset. What’s your question, Sarah? 

SARAH: Oh hello, yes. It’s really about the power of Power of Attorney really. 

Several years ago I divorced my first husband and we had three children between us 

who are now adults. He remarried and the relationship between the stepmother and 

the boys broke down and it became … Well then he got early onset Alzheimer’s and 

already the relationship had broken down between them and her and she made it very 

difficult indeed for them to see their father and over the years it just got worse and 

worse and worse. And so when the Alzheimer’s came on, they were basically not 

seeing him at all because they had to go through her to see him. Recently … 

CURWEN: And the claim was that this was because she had the Power of Attorney. 

Is that right? 

SARAH: Yeah . Recently she’s put him into a home and my sons thought it might be 

a way they could see their father without actually going through her. So they rang the 
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home and the home told them that there was a note on his notes saying that if any of 

his sons contacted him the wife had to be gone through basically and asked if that was 

alright first. In other words, it had to be approved by her. 

CURWEN: So you’re trying to find out really whether Power of Attorney actually 

does give that sort of … 

SARAH: Well exactly, yes. 

CURWEN: Alan Eccles, does it? 

ECCLES: Sarah, can you tell me. I’m taking it that you’re saying that she’s got 

Health and Welfare Power of Attorney. Do you know? 

SARAH: I don’t know. I only know … Because I try to keep out of it and you know 

all I’m concerned about really is the welfare of my sons. And from friends I’ve heard 

the words complete … is that right - Complete Power of Attorney? I don’t know you 

know … 

ECCLES: No, no, I don’t recognise that. All I would say to you, Sarah, is if you have 

a concern - and this is generally - that any attorney is not acting in the best interests of 

the donor, then you can raise that concern with my office and then we will investigate 

the matter. 

SARAH: Who is actually the donor? 

ECCLES: The donor would be the person who created, sorry, the Lasting Power of 

Attorney. So in this case, it would be your ex-husband who gave the Power of 

Attorney to his current wife. 

SARAH: So wouldn’t he … I don’t think he probably had much say in the matter. I 

think his Alzheimer’s is so advanced that she might have got it … 
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ECCLES: No, but he would have had a say in the matter when he made the Lasting 

Powers of Attorney because he has to have the capacity to do that. But if you think 

she as attorney is not acting in his best interests - so in other words your view is the 

fact that he’s being denied access to his sons is not in his best interests - then you … 

SARAH: How would you prove that though? 

ECCLES: Well you don’t have to prove it. You just have to raise it with my office 

and my office will investigate the matter. 

CURWEN: Let me ask Sandra McDonald for her reaction in Edinburgh. 

McDONALD: The situation in Scotland would be that the person in that situation 

would raise it with their relevant local authority rather than with the Office of the 

Public Guardian. But save for that, the situation would be the same whereby the 

person acting as Power of Attorney has to act in the best interests and respect the 

wishes of the person they’re acting for. And obviously denying them access to their 

children is something that is probably then going to be seen as contrary to what would 

be their wish and what they would want. 

CURWEN: So Sarah, do you think that you’ve now got a course of action ahead of 

you? 

SARAH: Yes. Did you say the Public Guardian, Office of Public Guardian? 

ECCLES: Yes that’s right. 

SARAH: Do you have a contact number or address? 

ECCLES: Yes it’s the number I gave earlier. It’s 0300 456 0300. 

CURWEN: And the website? 
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ECCLES: And the website, yes, is … 

CURWEN: Gov UK. 

ECCLES: Yeah Gov UK, Gov.uk.  

CURWEN: You can just Google that, I think. Sarah, I really hope that’s helped you 

and wish you the best of luck with that. I’m going to read a quick email from Andrew 

in London who says he’s got an elderly relative who recently had a stroke, now 

unable to make any informed decisions. Another relative was given Power of 

Attorney over her affairs. He suspects that attorney has misused funds. Alan Eccles, 

what does he do about that? 

ECCLES: Well again it’s a very similar situation. If there’s any suspicion of abuse of 

an attorney, then they should report the matter to my office straightaway. We do have 

a whistle blowing line, which is a dedicated line for such concerns - which is a 

different number if I can give, which is 0115 934 2777. And any safeguarding 

concerns raised to us, we do run a whistleblower’s policy where we do not disclose 

the identity of the person raising the concern, so we protect the whistleblower but we 

will look into that matter as a matter of urgency. 

CURWEN: Caroline, any advice on that? 

BIELANSKA: Well I mean one of the things that I would say is that the Power of 

Attorney has limits within the legislation as to what the attorney can’t do, specifically 

about making gifts which is often a lot of people will say, “Well you know I’m 

allowed to make gifts. Mum wanted me to have it and so forth.” And so trying to 

ensure that people understand what the power is. 

CURWEN: Okay and one brief email again, from Anthea. ‘My daughter’s severely 

disabled son who’s living at home is approaching his 16
th

 birthday. Wondering if she 

should be applying to the Court of Protection to become a Deputy.’ What’s the 
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difference between Deputyship and Power of Attorney? Very briefly, Alan Eccles, 

can you deal with that? 

ECCLES: Yeah very briefly is if someone lacks mental capacity, so in other words 

they cannot make the decision - then they’re not in a position to choose themselves, 

so they have to make an application to the Court of Protection. But in certain 

circumstances, if resources are limited an alternative route is to get yourself appointed 

as an appointee by the Department of Works and Pensions and that’s another route to 

get access in those circumstances to someone’s benefits. 

CURWEN: So a Deputy would be what happens in the case where you haven’t 

actually made a Lasting Power of Attorney? 

ECCLES: Yeah if you haven’t made a Lasting Power of Attorney and you lose the 

capacity to make the decisions for yourself, then an application has to be made to the 

Court of Protection for a Deputy to be appointed to then administer your affairs. 

CURWEN: And Sandra McDonald, is that the same sort of thing in Scotland? 

McDONALD: It’s very similar. If you haven’t made a Continuing Power of Attorney 

- as we would refer to it in Scotland, which is the same as a Lasting Power of 

Attorney and you lose capacity - an application has to be made then to the local 

Sheriff Court rather than a Court of Protection for what we would call here a 

Guardianship. But it’s exactly the same principles. The cost of that is also around 

about £2,000/£2,500, which puts the earlier lady’s question about spending £600 on a 

solicitor in perspective.  

CURWEN: So it’s much more expensive. Okay, well that’s just about all the time we 

have. My thanks go to our panel: Alan Eccles, who is the Public Guardian for 

England and Wales; Sandra McDonald in Edinburgh who’s the Public Guardian for 

Scotland; and Caroline Bielanska from Solicitors for the Elderly. And thanks to all of 

you who called or emailed. You can find out more about Powers of Attorney from our 

website, bbc.co.uk/moneybox, and you can listen to the programme again. In a couple 
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of days time read a transcript too. Paul Lewis will be back on Saturday with Money 

Box and he’ll be here next Wednesday too to take more of your 

calls.                              

         

                                                                                                                    


