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DUGGLEBY: Good afternoon. If your job is secure and you’ve been getting regular 

pay rises in the last few years, count yourself very lucky. If on the other hand your 

wages have been frozen, you’re having to work longer hours or, worse still, there’s a 

threat of redundancy, then it’s as well to have some idea of what to expect if the worst 

comes to the worst. Employment law is very complicated and covers a wide range of 

issues such as the minimum wage, holiday and sickness pay, flexible working, unfair 

dismissal and sex discrimination. If you’re employed by a large company, there’s 

likely to be a human resources department to determine policy and trade unions to 

give advice if there’s a dispute. But if you’re one of a handful of workers in a small 

business, the odds are you’ll have to answer to the boss who might not be that well 

informed. Lord Sugar’s famous utterance “You’re fired” may be the last word on The 

Apprentice. In reality, you can take your case to an employment tribunal - bearing in 

mind what happened to Lord Sugar himself recently: he won. On this Money Box 

Live, we’re happy to take calls from employers struggling to keep a small business 

afloat as well as employees who may find themselves on short time or being offered a 

zero hours contract. What exactly does that involve? We’ve had quite a lot of calls. 

Perhaps you’re going on maternity leave and aren’t sure how long you’ll be away or 

coming up to normal retirement but would like to continue working part-time. As I’m 

sure the panel would agree, when it comes to making the best of what are challenging 

economic conditions negotiation is always better than confrontation. Sarah Veale is 

Head of Equality and Employment Rights at the TUC; Lucy McLynn is a partner with 

solicitors Bates Wells and Braithwaite; and joining us from Bristol, Andrew Cowler, a 
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conciliator with ACAS, which is short for the Advisory Conciliation and Arbitration 

Service. 03700 100 444 is the number to call. Colin in Kelso has the first one. Colin? 

COLIN: Yes hello. Yes, my name is Colin McGrath. I’m putting in about zero hours 

contracts. I sit as an employment tribunal member and this concept has not really been 

tested in the employment tribunal in the UK. In Europe recently, it’s been decided 

that zero hours workers are entitled to zero hours holiday pay - in other words nothing 

- because their concept of the zero hours worker is that it is for the worker’s benefit, 

that they were free to rest and enjoy recreational activities, and not for the employer’s 

benefit, and it needs to be sorted out at either a law level or with a precedent. 

DUGGLEBY: Okay, well you’ve made your point. I’ll put it to the panel now. So 

who’s going to take it? Sarah, first, you have a go at it. 

VEALE: I think this is an extremely interesting question, Colin. I think basically in 

the UK there seem to be two types of zero hours contracts. One is quite commonly 

used in the public sector where the employer wants a formal contract but doesn’t 

obligate themselves to provide any actual work. Those are the sorts which I suspect 

you’re probably talking about in terms of a possible test needed in the courts in the 

UK. 

COLIN: Yes. 

VEALE: The others are really casual work … 

COLIN: That’s right. 

VEALE: … where typically students take these on where you don’t have any written 

obligations either way and the employer, the person who’s going to give you the 

work, will ring you up in the morning and say “Would you like to come in for four 

hours to cover somebody who’s off sick?” I think those are probably fairly safe in 

terms of legal challenge, but I think the former type where you have a contract, a 
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written contract, are highly susceptible actually to examination in the tribunals. 

COLIN: Yes, it’s drifting towards that. 

DUGGLEBY: Andy’s emailed us on this subject of zero contracts and he’s asking, 

Lucy, what are his employment rights. And I mean it’s a pretty wide subject. I mean 

I’ve jotted down national insurance, sickness, holidays, tax credits. I mean there’s all 

sorts of bits of an employment contract and just because it’s zero does it make any 

difference? 

McLYNN: No it wouldn’t make a difference. I mean, as Sarah has said, of course 

there are the true casual workers who aren’t actually on a zero hours employment 

contract and they’re in a rather different position; but if someone is on a contract of 

employment, albeit it one for zero hours and potentially they’re doing no work, they 

are still an employee and they are accruing the same rights as other employees in 

terms of protection from being unfairly dismissed, from being discriminated against. 

They’re accruing entitlement to annual leave in the normal way, although obviously 

that will depend on them having done some paid work in order to have earned some 

paid leave. 

DUGGLEBY: His second question is are they going to be abolished or are they on 

their way out? There’s no sign of that. 

VEALE: Well this is very interesting. The previous Labour Government had a look 

at this, and just as they were beginning to think about doing something the economy 

suddenly went into recovery and they became very, very much less common. I think 

they’re a feature of economic hard times because … 

DUGGLEBY: A feature of recession? 

VEALE: Exactly that. Because, as Colin was saying, I think they’re fine when they 

are benefiting the employee and when it’s an employee’s market, but when it isn’t it 
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becomes a huge benefit for the employer and that’s where they become problematic. 

And I suspect the Government now won’t look at them at all because employers quite 

like them, but if the economy were to change and I think if there were to be a change 

of Government, you could find this whole area being reviewed and there might be a 

policy solution rather than a legal one. 

DUGGLEBY: Well let me just bring in Nick because I think, Nick, you’re an 

enthusiast for the system? (interference on line) Hello Nick? Nick, can you hear me? 

NICK: Yeah, just one moment please.  

DUGGLEBY: No, I can’t hear you. I’m afraid we’ve got too bad a line. I think the 

point Nick … Hello Nick, can you come back to us? 

NICK: Hello there. 

DUGGLEBY: Hello Nick. Your point about zero hours. I think you’re an enthusiast. 

NICK: I am indeed. I recently qualified as a lorry driver just over a year and a half, 

two years ago. I struggled to find work because everyone’s saying you need 2 years 

experience. Now I did the class 2, couldn’t find any work on that one. Got told, “Do 

class 1, there’s plenty of work for that” and no-one employed me on class 1 either. 

Then Norbert Dentressangle, the French company, offered me a zero hours contract, 

saying, “We can’t guarantee you any work, but if we can find work for you we’ll put 

you in our truck and you get some experience.” I’ve spent 11 months and the only 

days that I took off were the ones that I asked for off. They worked me absolutely as 

much time as I wanted and they gave me the experience that I needed because now I 

can get a full-time job, which is actually with them. 

DUGGLEBY: Okay, well that’s good news, Nick, and it’s good to hear. I ought to 

give a chance to you, Andrew, down in Bristol, to comment on your role in this - if 

any.    
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COWLER: Well, yes, we are seeing increasing use of zero hours contracts and the 

common complaints seem to be where people - probably like Nick actually - are 

engaged on a zero hours contract, but actually seem to get consistent hours, and the 

problem comes where the employer does something where they believe that the 

person is a zero hours contract person and the employee thinks that actually they’ve 

got set hours now. So it is really important to be clear about what the situation is. 

DUGGLEBY: Okay, well I think that’s probably enough for Money Box Live on this 

particular programme, but do let us have your experiences by email to Money Box 

because there might be more to be said for it if you let us know what your experience 

is. And we’ll change the subject now with Andy in Sussex. Andy? 

ANDY: Hi, afternoon. 

DUGGLEBY: Afternoon. 

ANDY: Yeah, I’ve very recently been offered a voluntary redundancy package but 

it’s really the history to it that I’ve got some queries around. At the end of last year, 

which is when we have our performance reviews - the performance criteria - well not 

the criteria, the banding - was actually changed, which meant that we had a lot more 

people ended up in the lower performance categories than we’ve historically had, 

mainly because of the change in the percentages that they were going to put into each 

band. That of course has then fed into those who are then being offered voluntary 

redundancy and things like that, so I found myself  … 

DUGGLEBY: (over) Right, let me just interrupt you there because voluntary 

redundancy usually, Sarah, offers better terms than you would get. This is a little 

unusual in as much as they’ve sort of downgraded them before they’ve offered the 

voluntary redundancies. 

VEALE: It is peculiar. Normally an employer would do it the other way round who 

had an incentive to persuade people to go voluntarily rather than you know relying on 

the statutory redundancy scheme which one would assume would then be less 
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generous and less attractive to somebody. 

DUGGLEBY: But I take it, Andy, you haven’t actually accepted voluntary 

redundancy? You’re in the process of considering it. Is that right? 

ANDY: That’s right, yeah. I only got the package a couple of days ago, so … 

DUGGLEBY: Okay. Well what should he be looking for in that package then, Lucy? 

What sort of … I say incentives. It’s probably the wrong word, but there has to be 

some sort of incentive to take a voluntary otherwise everyone’s going to be 

compulsory redundant. 

McLYNN: Yes, absolutely. I mean clearly, Andy, you need to make sure that it’s a 

better package than you would get just by being made compulsorily redundant. There 

could be other factors apart from money - for instance a good reference as part of an 

agreed package could be very valuable to you in terms of next job. I mean obviously 

one thing to bear in mind if you do take voluntary redundancy is that that is likely to 

have an impact on your ability then to claim benefits afterwards because you will 

have voluntarily left your employment. 

DUGGLEBY: And possibly with a lump sum as well. 

McLYNN: Yes. 

DUGGLEBY: So yeah, that’s sort of quite a big issue, isn’t it? You’ve got to just 

look at the whole package. It’s not just the pay you get, but it’s your tax position, it’s 

your chances of getting another job. 

VEALE: You’ll get taxed if you get more than £30,000 in the package … 

DUGGLEBY: Of course, yes. 
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VEALE: … so that’s worth bearing in mind. 

DUGGLEBY: Yeah. Some hope, I get the impression from Andy. Is that right? 

ANDY: Well it depends. I think there’s going to be a little bit of room maybe for 

manoeuvring. The other kind of side to it as well is that I mean I’ve currently got a 

grievance process in place over the performance rating that I received that’s put me 

into this area and they seem … they’ve missed all of the deadlines that they have in 

their HR manual that say they’re supposed to get back within 28 days and all those 

types of things. So it seems they’ve deliberately been dragging their heels in order to 

drag as many people into the voluntary scheme as possible. 

DUGGLEBY: Right, okay, let’s see if Andrew can offer some … because he’s a 

conciliator. So that sounds like a very good reason for conciliation somewhere or at 

least explanation, Andrew? 

COWLER: Yes, I mean if there are quite a lot of people involved in this redundancy 

situation, ACAS has senior advisers who would be able to help with the consultation 

over this and make it a much smoother process. But if ultimately people are dismissed 

through this process and there are questions about the selection process, then we 

would be able to conciliate between the individual and their ex-employer to see 

whether a settlement could be reached without the need for a tribunal. 

DUGGLEBY: That’s when we move onto compulsory dismissal. And I mean this is 

a difficult area, isn’t it Sarah, because I mean there are definite procedures, 

timescales, all sorts of things? 

VEALE: Oh there are indeed and there’s a blurring sometimes between what’s an 

unfair dismissal and what’s an unfair selection for redundancy.  

DUGGLEBY: Oh yes. 
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VEALE: And it does make a difference. The qualifying periods are now the same 

actually - it’s 2 years for both - but there are differences in terms of what you would 

have to prove at the tribunal. But I would say to Andy, I mean you need to keep very 

careful notes because a tribunal would look at the facts in terms of whether the 

employer had fallen behind with the times and so on. But I would have thought again, 

to echo Andrew, this might be an area where you could very well … I assume you’re 

not in a trade union? 

DUGGLEBY: I was going to say, are you in a trade union Andy? 

ANDY: Unfortunately not, no. 

VEALE: No. Well in that case I would definitely suggest perhaps taking up that offer 

from ACAS to talk to them about whether they could help with conciliating 

something for you and your colleagues and making sure the employer does all this in 

a fair and proper way and you come out of it with as much as you possibly can. 

DUGGLEBY: Okay well thanks for that call, Andy. We’ve just had an email from 

Barry who’s sort of combined these last two subjects. He says, ‘I work for a 

multinational company that sub-contracts for another company. I’ve never had a 

contract of employment despite working there for 7 years. Where do I stand legally 

because some of my colleagues have been made redundant recently getting one 

week’s notice?’ That sounds very odd to me, Lucy. 

McLYNN: Yes, agreed. He says he’s been there for 7 years? 

DUGGLEBY: He says he’s been there 7 years without a contract. 

McLYNN: Without a contract. Well I mean employers are expected to give a written 

contract, a statement of employment particulars to employees. 

DUGGLEBY: Isn’t there an implied contract here? 
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McLYNN: Well there clearly is an implied contract or there’s a verbal contract, but 

he should have had something in writing as an employee within 2 months of starting 

his employment. So they’ve clearly fallen down on that some years ago. 

DUGGLEBY: Yeah. But getting one week’s notice for redundancy? I can’t believe 

that. 

McLYNN: No if he’s been there for 7 years, in employment - I mean assuming that 

that is 7 years of employment there hasn’t been a break in his service and he was an 

employee the entire time - he’s entitled to a minimum of one week’s notice for each 

complete year of service regardless of anything that may otherwise have been agreed. 

VEALE: And employers need to take note that actually under European law, you do 

have to provide a written statement of employment particulars to an employee. So that 

has to be done; it’s not a luxury or an add-on. And actually that benefits employers as 

well as employees because then everyone has a record of where they stand and you 

wouldn’t get into this kind of situation of vagueness where you’ve got a contract in 

effect because you’ve worked there a long time. 

DUGGLEBY: It surprises me that that sort of question could possibly come up in 

this day and age, but there you are … 

VEALE: Well there we are. 

DUGGLEBY: … I suppose these things go back many years and nobody’s stopped 

and said well what is my position? Right, well this is one on retirement age and it’s 

Brenda in Nottingham. Brenda? 

BRENDA: Hello there. Yes my question’s a general one. It’s what are the rights of 

people who over the age of 65 continue working? Presumably an employer can’t 

make them redundant on the grounds of age, but where do they stand with regards to 

redundancy pay and other anti-discriminatory rule? 
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DUGGLEBY: Indeed. And I’m going to probably use the wrong phrase here, but the 

right to work after normal retirement age. Now I know, panel, that’s not the way to 

express it. 

BRENDA: (over) No, no, no, people - what rights do they have once they’ve decided 

to continue working? 

DUGGLEBY: Yeah, but I’m taking it back one stage further, Brenda. 

BRENDA: Oh I see. 

DUGGLEBY: I’m getting it back to the right to work after 65 … 

BRENDA: Right, okay. 

DUGGLEBY: … and I don’t think that’s the right phrase, but Lucy will explain 

exactly what has to be said or not said.  

McLYNN: Yes, well employees are now entitled to continue working after the age of 

65 and that’s an absolute right, you don’t have to make a request to do that anymore. 

That used to be the case legally, but that has now changed. So employees can 

continue working over the age of 65 and they have exactly the same protection as 

other employees in terms of things like redundancy, in terms of not being unfairly 

dismissed and not being discriminated against. And in particular if someone was, for 

instance, to be selected for redundancy because of their age, that would not only be an 

unfair dismissal; it would be age discriminatory. So there is quite strong protection 

actually for someone in that position. 

DUGGLEBY: Can I bring in Andrew Cowler? Is there again a sort of form of words 

or a procedure whereby the two sides can reach what we hope will be an amicable 

agreement for continuation? 

COWLER: Yes and that’s going to be strengthened next year when the right to 
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request flexible working comes in for all employees.  

DUGGLEBY: Right. 

COWLER: So at that time older workers who want to sort of phase down from 

full-time into retirement can request to go part-time or whatever pattern that will suit 

them, and there will be legal rights backing them up on that one. 

VEALE: I would just say on that though, it is a right to request; it’s not a right to 

have … 

DUGGLEBY: Yes. 

COWLER: Yes. 

VEALE: … and the only way you would run a case in a tribunal really is if the 

employer hadn’t followed the proper procedures and given you a decent written 

reason for turning down your request. So it is good, but it’s not an actual right to work 

flexibly. 

DUGGLEBY: The other thing one has to consider is that you’re talking about 

carrying on working, but, for example, pensions are a particularly important 

component of retiring because without the income you wouldn’t be able to give up 

work. But that is a completely separate issue and a pension fund will have a 

retirement age on it usually. You may be able to retire early, but usually you are 

retired in the eyes of the pension fund and you will get a pension as a result - which 

can be good because of course if you’ve got paid work as well, that’s extra income. 

Right we’re now going to take another email. It’s Serena and she’s contacted us. 

She’s working for a private community care company and she’s working at a set rate 

per hour, but she’s heard or been told that if she worked in the next town the people 

working there are paid a higher rate. Is this legal? Who can take that? Lucy? 
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McLYNN: Yes, I’m happy to. Yes, the starting point is that that would be legal. I 

think it often surprises employees to know that employers don’t have to pay all 

employees in exactly the same way, and even before we get into questions of 

geographical location. You could have as an employer two employees sitting next to 

each other in the same office doing the same job who are paid differently and there 

may be very legitimate factors that come into play. 

DUGGLEBY: Surely not a man and a woman? That would be … 

VEALE: Ah! 

McLYNN: Well this is what I was going to come onto say as the caveat of course. If 

it is a man and a woman, you’re clearly potentially looking at issues about equal pay 

or discrimination. 

VEALE: Or a black worker and a white worker. 

DUGGLEBY: Yes of course. 

McLYNN: Indeed.  

DUGGLEBY: But fundamentally … 

McLYNN: But all things being equal, you can set the rate of pay and you could take 

into account, for instance, factors like you know length of time people have worked; 

and indeed geographical location is a factor that often is taken into account because 

employers will sometimes have to pay a premium to get employees to work in less 

popular locations or locations where the cost of living simply is higher. 

DUGGLEBY: Indeed. But fundamentally you know if Oxford pays higher rates than 

Cambridge, well so be it, that’s alright? 
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VEALE: Yeah. 

McLYNN: Yeah. 

DUGGLEBY: If you don’t like it, you can say I’d like to go and work under the 

Cambridge rates, thank you. 

McLYNN: Yes. 

DUGGLEBY: Okay, that’s fine. We will now take another call. It’s David in 

Oxfordshire. David? 

DAVID: Hello. Thank you. I wanted to ask or try and clarify might I be defined as a 

worker? I’m a self-employed GP providing out of hours services. I have a contract for 

services with my local NHS Trust and the contract is to provide sessions as a GP to 

patients presenting out of hours. It specifically excludes entitlement to holiday pay or 

sick pay and defines me as an independent GP and self-employed for tax and national 

insurance purposes, but it doesn’t specify that my hourly rate includes any elements 

of rolled up holiday pay. This contract started on 1
st
 February 2012 and I’ve basically 

done the same work for many years in the same location, but the contract holder has 

changed hands a number of times over those years.  

DUGGLEBY: So if I get you right, you want to get the benefit of a paid employee 

when you are classified as self-employed. Now I suspect you can’t have both. Is that 

right, Sarah? 

VEALE: I think from what you’re saying, you’ve got a contract for services, to 

provide services … 

DUGGLEBY: To the trust. 

VEALE: … to the trust, exactly, rather than being an employee.  
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DUGGLEBY: Yuh. 

VEALE: But workers - and I think you’re covered by that definition, Lucy will 

probably correct me if I’m wrong - do have entitlements to paid holiday, but I suspect 

your contractual arrangements would mean that you would be expected to do that  

yourself, so you would have the time off because … 

DUGGLEBY: Because of self employment? 

VEALE: Yes. 

DUGGLEBY: Yeah. Lucy? 

VEALE: Lucy’s better on this than me, I suspect. 

McLYNN: I mean I think the key question, David, is whether you are … Are you 

entitled to send anyone in to do that work for you … 

DAVID: No. 

McLYNN: … or is this a contract you have to fulfil yourself personally? 

DAVID: Well this is the source of confusion in that the past contract I had 

specifically allowed substitution and specified that the hourly rate included an 

element for holiday pay. My current contract with the NHS Trust excludes 

substitution. It’s rather confusing in that it also indemnifies me for the work rather 

than my expectation would be that I provided my own indemnity. As I said, it 

excludes substitution and doesn’t specify any rolled up holiday pay in the hourly rate. 

DUGGLEBY: Okay. 

McLYNN: So you do have to do this work personally without a substitute, which 
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suggests that you are a worker and so you would be covered by the working time 

regulations. You wouldn’t be covered if you were basically in a kind of 

client/customer relationship with the trust. It doesn’t really sound like that’s the case 

here, I must say.  

DUGGLEBY: Andrew? 

DAVID: Well I’m contracted by the trust, but not to provide services to the trust, but 

to provide services to patients on their behalf. 

DUGGLEBY: I think we’re going to get a little bit out of our depth, but I’ll just bring 

in Andrew to see what he makes of that one having heard the arguments on both 

sides. 

COWLER: Yeah overall I agree with Lucy and Sarah - that if this person has to 

provide the services personally, it makes it more likely that they’d be a worker - but it 

is a very complex area and it’s probably best to run it past a solicitor. 

VEALE: I’m sure if you’re a doctor, the BMA presumably would be able to give you 

lots of advice on this. 

DUGGLEBY: Thanks for the call, David, and raising the subject. 

DAVID: Okay thank you, thank you. 

DUGGLEBY: This one is a worrying one. It’s an email from a lady who was made 

redundant when she was 8 weeks pregnant. Do you have any rights? Well yes, you do, 

but what are the rights you have? Can you help us, Lucy? 

McLYNN: Well I mean I think we would need to know quite a lot more about why 

she was made redundant. I mean there’s no absolute prohibition on making somebody 

redundant when they’re pregnant if, for instance, they were closing down the 



 

16 

workplace. 

DUGGLEBY: But not the reason that you’re pregnant. 

VEALE: (over) No, no. 

McLYNN: Exactly. But if the reason she was selected was because she was pregnant, 

then clearly you’re into sex discrimination territory. 

DUGGLEBY: I suspect that this is one of these cases where you know the facts can 

be argued on both sides, but it’s a pretty dangerous area for an employer, isn’t it, 

Sarah? 

VEALE: They’d have to be very, very sure of their grounds because it would 

certainly be quite easy, I would have thought … 

DUGGLEBY: To challenge it. 

VEALE: … yes all things being equal to challenge that. And quite often employers 

get caught by that. They think oh I don’t want to be bothered with all this. I’ll declare 

the job redundant and not have to deal with maternity leave and all the rest of it. 

DUGGLEBY: So the answer then really is yes you’ve got rights, but you have to 

exercise them, don’t you? 

VEALE: Yes. 

DUGGLEBY: I mean is there a time limit or anything on this? 

VEALE: Well … 

McLYNN: Well she’ll need to bring a claim within 3 months. 
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VEALE: Yes. 

DUGGLEBY: Oh as quickly as that? 

McLYNN: Of the date of termination or of being selected. 

VEALE: Of it happening, yeah. 

DUGGLEBY: Andrew, a comment? 

COWLER: Essentially the same comments really - that if she feels that the reason 

for her being selected for redundancy was her pregnancy, then she does have the right 

to take this forward - but of course the employer may be able to back up these 

findings to show that it was actually for a different reason.  

VEALE: It could be genuine. 

COWLER: It’s all down to evidence. 

DUGGLEBY: Okay. Right we’ve got another one on dismissal from Paul in 

Romford. Paul? 

PAUL: Good afternoon. 

DUGGLEBY: Your call. 

PAUL: Hello. I was “capability dismissed” was the phrase that they used. They said 

it was a capability dismissal and they’re saying they don’t want to give me the 3 

months notice which I believe that I’m entitled to. I spoke to my solicitor and she 

seems to think that I am entitled to it and my brother, who’s been helping me, said he 

thinks I’m entitled to it as well. And I was just wondering if you could help at all, 

please? 
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DUGGLEBY: This means that they don’t think you can do the job? 

PAUL: Yeah. 

DUGGLEBY: Is that right? Yeah the BBC has a wonderful thing called “waning 

powers”, I remember … (laughter) Right, okay, that’s by the way. Lucy? 

McLYNN: Yes that does sound pretty dodgy to me, Paul. If you’ve been dismissed 

for capability then I would expect that there would have been a process that would 

have been gone through where you would have been given at least a couple of 

warnings, first of all, and that eventually, if you hadn’t improved after the warnings, 

you would have been dismissed on your 3 months notice. Unless it was a very 

extreme act of incapability on your part that basically was equivalent to gross 

misconduct, I can’t really see how they could dismiss you without notice. 

PAUL: They’re being very, very difficult with me at the moment. I have had a look at 

the last letter I had from my employer and they don’t ever mention gross misconduct 

on it at any point, which is what worries me. 

VEALE: I mean you need … Actually ACAS do very good advice on this, but it 

sounds to me as though they haven’t done the capability procedure properly because, 

exactly as Lucy says, if they have, you have to be given the chance to improve. 

DUGGLEBY: Andrew Cowler, come in. 

COWLER: But a lot of it depends on what the capability was and I’m not sure if 

Paul will want to discuss that on air. 

DUGGLEBY: I think we’re running out of time actually. 

COWLER: Okay. But yes if he’s entitled to 3 months notice because he’s got 12 

years service or more or that’s in his contract, capability doesn’t normally mean that 
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dismissal can happen without notice. 

DUGGLEBY: Okay. Right time for another call. I’m sorry to cut you off a bit early, 

but I don’t think we’re going to get too much further with that call, Paul. But we can 

take Alison who is ringing us from Sevenoaks. Alison? 

ALISON: Oh hello. It’s a little bit involved, but I’ll try and make it quick. 

DUGGLEBY: If you could please, yes. 

ALISON: Yes. I worked for a company that was based overseas for just over 4 years. 

And initially I started … Well I had a contract, I had three contracts overall. Now 

there are only two of us in the UK. The work was carried out in the UK. And basically 

I became quite integral to the company, I believe. I think the term is part and parcel of 

the company and the nature of the work sort of went beyond the initial requirements 

in that I became the person who was ultimately responsible for all their marketing, all 

the marketing and PR side of things, so if ever there was an email or anyone making 

any decision … 

DUGGLEBY: Alison, you’re not going to get an answer at all unless you finish this 

question in ten seconds. 

ALISON: Ah! What I want to know is could somebody just explain mutuality of 

(interference) responsibility, so that I can understand? 

DUGGLEBY: You’re breaking up terribly badly, so I’m going to cut you off and see 

if Lucy can make head or tail of this one. 

McLYNN: Yes, I think Alison’s asking us about mutual obligations and about 

whether she’s actually an employee because the question may be whether she’s 

actually a freelancer … 
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ALISON: Yes. 

McLYNN: … and what she’s saying is that she’s very integral to the business and 

that that would obviously be a factor to be taken into account. And if in fact she’s 

been working there, she was required to work, there was an expectation that she 

would attend for work, then the fact that she may have been described as being a 

freelancer or being a contractor is not determinative. You’ve got to look at all of the 

factors and look at what the reality of the contractual arrangements were between her 

and her company. 

DUGGLEBY: I’m a bit worried about the overseas concept. Does that alter things? 

McLYNN: Well she was working in the UK, she was based in the UK … 

DUGGLEBY: Yeah for an overseas company, yeah. Right. Okay well I can take one 

more email, which I hope is a short and sweet one. Anne has just emailed us. Quickly, 

‘We employ three students on an average of a few hours per week very flexibly. We 

don’t use contracts. We try to do everything properly. Is it okay?’ 

VEALE: (laughter) Well if nobody’s complained about it. Students are in a bit of a 

world of their own. I mean this sounds like casual work in extremis and I guess if 

they’re highly intelligent students then they’ll know what the shortcomings might be. 

DUGGLEBY: Yeah but I mean students essentially are looking for any foot in the 

door because employment is hard, I think is the answer.  

VEALE: Yes, yes. 

DUGGLEBY: So as long as nobody’s objecting, then everything’s okay. 

VEALE: They should join a union of course. (laughs)  
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DUGGLEBY: Thank you for that commercial. We’ve run out of time, I’m afraid. 

You’ve been hearing from Sarah Veale who’s Head of Equality and Employment 

Rights at the TUC; Andrew Cowler from ACAS; and Lucy McLynn, partner with 

solicitors Bates Wells and Braithwaite. There’s much more on our website, 

bbc.co.uk/moneybox, and it’s well worth signing up for the Paul Lewis newsletter 

which previews Saturday’s Money Box which he presents at noon. And I hope you’ll 

join me for next Wednesday’s Money Box Live when the subject under discussion 

will be home income plans - more commonly known as equity release. 


