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LEWIS: Hello. As we get older many of us worry that there’ll come a time when we 

can no longer manage our own financial affairs, and more than half a million people 

have set up a Power of Attorney, giving a trusted relative or friend the right to manage 

their money for them. But many people who act as an attorney for someone else find 

it can be very difficult to use the power they’ve been given. Banks, in particular, are 

accused of not understanding how they work and what they must let attorneys do. In 

April new guidance was agreed with the banks and the Public Guardian in England 

and Wales, but how well is that working? If you’re thinking of making a Power of 

Attorney, how do you go about it? Who should you trust? Do you need a solicitor? 

What will it cost? Can you do it online? Well if you have one, when does it begin to 

operate? And of course if you are an attorney, what are your duties and just how easy 

is it to fulfil them? Well whatever your question, you can call Money Box Live now - 

03700 100 444. With me today to answer your questions are Alan Eccles. He’s the 

Public Guardian for England and Wales. In Edinburgh is Sandra McDonald, the 

Public Guardian for Scotland, where of course much of the law is a bit different. And 

with me in London is lawyer and writer Caroline Bielanska who is also a member of 

Solicitors for the Elderly. Our first question is from James and he’s calling from 

Manchester. James, your question? 

JAMES: The first thing: who to pick as your attorney? Would it be a friend or who? 

LEWIS: Right, so this is you, James? 
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JAMES: Or a friend or something like that? 

LEWIS: Right, so James, you’re thinking of doing this, are you? 

JAMES: Oh yes. 

LEWIS: Okay well what else do you want to know and then we can perhaps wrap 

them all up together?  

JAMES: Yes. 

LEWIS: You want to know who to pick? 

JAMES: The number of them. 

LEWIS: How many. 

JAMES: And whether to write in as a condition when they are to act. And the other 

one is the restrictions regarding expenses, property, etcetera. And, lastly, should they 

be registered with the Court of Protection? 

LEWIS: Okay. So I think really, James, you want a full guide to Lasting Powers of 

Attorney, absolutely. 

JAMES: Oh yes, that’s the reason. 

LEWIS: Okay. Alright James, well let’s start with Alan Eccles. If you could deal 

with some of those. Just go through the process you have to go into to start a Lasting 

Power of Attorney. 

ECCLES: Okay, James. Just to say that now all Powers of Attorney in England and 

Wales have to be registered with myself at the Office of the Public Guardian. So when 
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eventually you do decide who the right person is, how many and you’ve filled in the 

form, you have to send the form to my office to be registered and it won’t be valid 

until it is registered. So that’s the key point as far as that is concerned. And as far as to 

who is the right person, that is the key decision that you have to make as the donor. 

LEWIS: Okay, let’s bring Caroline in there. Caroline, you must get people coming to 

you for this advice. Who do you pick to be the person who’s going to look after your 

money? 

BIELANSKA: Well I think it’s always a bit of a process of elimination because 

you’ve got to choose someone you trust absolutely. These are very powerful 

documents in the wrong hand. They have to have appropriate skills. So if you’ve got a 

large estate, is this person going to be able to manage your money and also have the 

time to do it because it can be very time consuming? So once you’ve worked that out, 

you usually come to a fairly quick conclusion. Most people choose a family member. 

LEWIS: So a relative rather than a friend? 

BIELANSKA: Yes someone who knows you well and that you trust.  

LEWIS: Yes. Because once they’ve been given that power, that’s it, isn’t it? 

BIELANSKA: You can always revoke it, but yes I mean essentially that’s it. 

LEWIS: As long as you’ve got the mental capacity to do so. 

BIELANSKA: Yes, essentially that’s it. 

LEWIS: And, James, you also asked about restrictions. Are you talking about the 

restrictions of the attorney, what restrictions they might have and what they can and 

can’t do? 
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JAMES: What they can and can’t do. 

LEWIS: Okay, well before going to Scotland to talk to Sandra McDonald, let’s just 

go back to Alan Eccles. What power does an attorney have? 

ECCLES: Well really here the power is with the donor. And James, who would be 

the donor, can place restrictions on the Lasting Power of Attorney. Again it’s quite 

complicated as to what restrictions can be imposed, but it’s all covered in our 

guidance document which James should have access to. 

LEWIS: And if you have more than one attorney, you can make them act together 

rather than either of them being able to act, which is a bit of a safeguard perhaps? 

ECCLES: Yeah they can act together or they can act independently. The great thing 

about a Lasting Power of Attorney is it gives great choice to the donor as to how they 

want the people to act. 

LEWIS: And what can you actually restrict because don’t they get the full power to 

deal with all your money and property matters? 

ECCLES: They do get the full power unless you place a restriction in the Lasting 

Power of Attorney. 

LEWIS: So what could you say then, for example? 

ECCLES: So, for instance, you could restrict what area of your property you actually 

want them to look after. 

LEWIS: So they could look after your cash but not your house? 

ECCLES: So, for instance, we have got circumstances where people have a company 

and then they have personal assets and they appoint different attorneys to look after 
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their company to looking after their assets, and they do that by placing a restriction in 

the Lasting Power of Attorney. 

LEWIS: Okay. And Sandra McDonald, James obviously is in England and is talking 

about the English scheme, but if somebody was thinking of doing this in Scotland, is 

it much the same kind of consideration there? 

McDONALD: Those answers would all be relevant for Scotland exactly. The one 

other point I would make is obviously on Money Box we’re talking largely about 

financial aspects, but you can have an attorney over your welfare and health matters, 

so a person may wish to consider whether they want to do a health and welfare power 

of attorney as well as a financial one. 

LEWIS: So there are two separate powers. And of course that’s the same in England, 

isn’t it Alan Eccles … 

ECCLES: Yes it is. 

LEWIS: … and that would cover things like they could decide about your medical 

treatment in later life and that kind of thing? 

ECCLES: Medical treatment, what you wear, how you dress, where you live. 

LEWIS: Oh right, okay. Some of us could do with that when we’re young, I think. 

Anyway, James, does that answer your questions? Just briefly if you’ve got anything 

else that you’re not quite certain about.  

JAMES: No, I think that more or less covers most that I wanted to know, thank you. 

LEWIS: Good, okay. But, as ever, there’ll be a bit of work and thought for you to 

give yourself after the programme.  
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JAMES: I’m sorry? 

LEWIS: There’ll be a bit of work for you to do and a bit of thought to give, but I 

hope that helps with the process.  

JAMES: Yes, well it is good general … I’ve tried to in my questions spread it and I 

think you’ve done that reasonably well. 

LEWIS: Thank you, James, that’s very kind of you. And we’re now going to Bruce 

who’s calling us from Hampshire, Petersfield in Hampshire. Bruce, your question? 

BRUCE: Yes hello. Some years ago my wife and I took out EPAs, Enduring Powers 

of Attorney, in England. We’ve recently moved our main home to Scotland, although 

we have retained a second home in England. What we would like to know, is the 

Enduring Power Attorney valid in both countries? 

LEWIS: Right. Well we’ve got exactly the right people to ask. Sandra McDonald, I’ll 

go to you first. An English Power of Attorney, someone living in Scotland.  

McDONALD: Yes it’s recognised in Scotland and theoretically the person should be 

able to act on it as ever they would in England. However, we are aware that certain 

organisations are not recognising them in the way they should and there’s a discussion 

about whether one could go to the court to have it registered to give it extra 

authenticity if you like within Scotland, but there isn’t a direct process for that, so it 

does get a little difficult. What I would suggest that Bruce does, or indeed any person 

in his position, is phone the Office of the Public Guardian in Scotland and we can 

have a much more detailed talk about what the right route might be for them if they’re 

running into difficulties. 

LEWIS: And could Bruce actually set up an entirely separate and parallel Power of 

Attorney in Scotland? 
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McDONALD: Absolutely if he wished to, yes. Obviously he’s still capable. It sounds 

maybe that his wife is too.  

BRUCE: Yes. 

McDONALD: That would be the only restriction.  

LEWIS: Okay. And Alan Eccles, the other way round - somebody comes down to 

England waving a Scottish Power of Attorney. Is that recognised here? 

ECCLES: No, that’s more difficult in England, unfortunately, and Sandra and I are in 

ongoing discussions about it. But the present legal advice we have is a Scottish Power 

of Attorney is not recognised in England and Wales. 

LEWIS: Right, so you would have to make a parallel one. And sorry, Bruce, I’m 

taking over your questions here, but if you have two Powers of Attorney - one in 

Scotland and one valid in England and Wales - then presumably are they with the 

same attorneys or do you have separate attorneys and property in one country, 

property in the other? 

ECCLES: No if you’re happy to have the same attorneys, I would say it’s far more 

straightforward to just duplicate the arrangement in both. And what it just means is if 

there was any concern as to how the attorneys were acting either I or Sandra would 

investigate depending on where the concern was. 

LEWIS: Right, so perhaps, Sandra, that’s the safest advice - is to make one in each 

country - but that would be an expense because you’d have to pay twice then? 

McDONALD: You would have to pay twice. My first advice would be just use it, try 

using it, and if you run into difficulties phone the Office of the Public Guardian in 

Scotland; and then only if you’re running into real problems using it would we then 

suggest making a parallel … 
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LEWIS: (over) Okay, thanks very much for your question, Bruce. I hope that helps. 

And we’ve also got an email now that I’m going to read. This is from Sheila and she 

says she has an elderly relative living with other relatives in Scotland and a Power of 

Attorney was given to another relative. But Sheila says she is the older sibling and she 

didn’t know anything about this until it was done and was that legally possible? 

Sandra McDonald? 

McDONALD: Yes, it is legally possible. The granter, the person that decides on the 

Power of Attorney can give that Power of Attorney to whomever they wish, and that’s 

an arrangement between themselves and the person they wish to give Power of 

Attorney to. So she wouldn’t necessarily find out even though she is the elder sibling.  

LEWIS: And I can understand someone being a bit peeved at that, but if they thought 

something was going wrong, that something was being done not in the interests - I’m 

not saying that’s the case here because she absolutely hasn’t said that - but if they did 

find that, what can they do? 

McDONALD: There’s two options. The first one I would say is phone the Office of 

the Public Guardian in Scotland and report that as a concern and we have 

investigation powers to be able to look into the concerns that the person has. Or the 

second option is that they take action themselves, consult a solicitor - probably the 

best bet - and go to the court to seek to have the Power of Attorney removed or 

powers removed from it. 

LEWIS: Right. And would that be a similar procedure in England, Alan? 

ECCLES: Yes, it would be exactly the same in England and Wales across all of those 

issues. 

LEWIS: And worth stressing, Caroline Bielanska, that if you are an attorney you 

have to act in the interests of the person whose finances you’re controlling. 
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BIELANSKA: Absolutely. 

LEWIS: You can’t transfer money to yourself. It’s got to be in their interest. 

BIELANSKA: Absolutely. Although it seems that you step into the shoes of the 

donor, you’re actually acting on their behalf in a special duty and that is to ensure that 

their best interest, not your best interest, is paramount. 

LEWIS: Yes, so you absolutely have to act in their interest. Okay. Well thanks very 

much for that email, Sheila. I hope that clears it up. And we’ve going to Siobhan now 

who’s calling us from Northampton. Siobhan? 

SIOBHAN: Hello there. My grandfather had a stroke about 2 years ago and my dad 

is his full-time carer, so my grandfather no longer has the mental capacity really to 

deal with his own affairs. What my dad has had to do is go through the courts to get 

what I believe is called deputyship. Does that make any sense?  

ECCLES: Yes. 

SIOBHAN: And I think it’s a grade two deputyship. So my question really is it’s 

taken a long time for this to get through the court and my mum and dad have basically 

been looking after my granddad for 2 years without any financial help from him, so 

what kind of records will my dad need to keep to show that obviously he’s spending 

the money on behalf of my granddad rather than for himself as it were? What will the 

courts ask for? 

LEWIS: Okay. Alan? 

ECCLES: Siobhan, the position will be that the court won’t ask for anything. But 

again as Public Guardian, as they’ve been appointed as deputy, I have a duty to 

supervise all deputies because they were people that weren’t chosen by the person 

who’s lost capacity. They were appointed by the court. And at least annually there 
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will need to be an annual account given to my office as to what expenditure has taken 

place and what key decisions have been taken on behalf of your grandfather. 

SIOBHAN: Okay. So would that include things like for instance, I don’t know, rent, 

contribution towards council tax, food, bills, that kind of thing? 

ECCLES: It will include all of that. And again your parents should have been 

contacted by my office well before that happens to speak through the procedure and to 

send a copy of the report form. 

SIOBHAN: Lovely. 

LEWIS: Okay. And Caroline Bielanska, I suppose this is an object lesson in why you 

should make a Power of Attorney while you still can because sadly in Siobhan’s 

grandfather’s case he had a stroke which obviously no-one was expecting and then 

couldn’t actually do it because he had no mental capacity. 

BIELANSKA: Absolutely. I mean the Court of Protection, it’s an expensive process. 

Even if you don’t have lawyers, it’s still expensive. The court fee is £400 plus 

medical fees.  

LEWIS: And it’s a fallback really if you don’t have a Power of Attorney. 

BIELANSKA: And it’s time consuming. It happens at a moment of stress and it can 

take up to 6 months to get an order. 

LEWIS: Yes, though in Siobhan’s case it seems to have taken longer. Anyway, 

Siobhan, I hope that helps you with that and clears it up. 

SIOBHAN: Thank you very much. Appreciate your help. 

LEWIS: And there are a lot of useful links on our website, bbc.co.uk/moneybox, and 
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in a few days you’ll be able to read a transcript of the whole programme just in case 

there’s things you’ve missed. We talked about costs there and I’m going to read this 

email now from Dave who says, ‘I have just downloaded a do-it-yourself’ and he calls 

it an EPOA email pack, which I think is Enduring Power of Attorney. It cost £15 

whereas a law firm in Leeds where he lives wanted £1,000 to do this. Was this a good 

buy or will he need legal help to complete it? Now we did talk about this just before 

the programme and, Alan Eccles, you think this probably wasn’t an England and 

Wales Power of Attorney. 

ECCLES: No, I’m afraid I don’t recognise the initials or in fact the fee because in 

fact you can download a pack from the OPG website for free, together with all our 

guidance, and you can then go ahead and fill this in. So in fact I would say that’s a 

better deal than Dave’s achieved on this particular case. 

LEWIS: Right, we’ll come to whether you can do it by yourself in a minute. What 

does it cost you though, Alan, to register a Power of Attorney? 

ECCLES: Currently in England and Wales it costs £130 to register a Lasting Power 

of Attorney and that will be for each Lasting Power of Attorney. So if you take out 

finance and property and health and welfare, that will be £260.  

LEWIS: And Sandra McDonald, what’s the cost … Is it the same in Scotland - you 

can download everything and …? 

McDONALD: You can download everything for free, so I would agree with what 

Alan said there - I’m not quite sure what Dave has downloaded. The cost then for 

registering it is £70. And we permit a combined application, so you could put your 

health and welfare issues, together with your finance, for £70.  

LEWIS: Right, whereas in England and Wales it would cost twice £130, yes. 

Caroline Bielanska, £1,000 to do this job a solicitor wanted that Dave consulted. Is 

that a reasonable fee? 
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BIELANSKA: I don’t know. (laughter) Solicitors charge either on a fixed basis or 

they would charge on a time basis, but importantly their role is not just filling a form 

in. It is actually about giving you advice - giving you advice about whether the choice 

that you’re making is a good one to make, advice about conditions, restrictions and 

how it’s going to operate importantly. It’s easy to fill in a form in, but it’s not 

necessarily easy to operate.  

LEWIS: And so you don’t want to comment obviously on this solicitor, we don’t 

know who it is, but what would you say if you were talking to people who say well 

yes it’s costing to cost you so much for the forms and to register it? The solicitor 

should charge you what, how much? 

BIELANSKA: I would say that this is on the higher side. 

LEWIS: Right. So a few hundred maybe? Not a thousand. 

BIELANSKA: A few hundred. I mean one would say there’s a big difference if 

someone’s in hospital and they need a visit and it’s going to take a lot of time to go 

through it if someone’s already had a stroke. Those are factors that really sort of bump 

up the cost of doing it. But if someone’s fit and well and they’re doing it at the same 

time as they’re doing their will, it should be significantly less.  

LEWIS: Okay. Alright, well thanks very much for that email, Dave. It looks as if you 

can download it for free and then perhaps get some help with it. We’re going to North 

Yorkshire now to talk to Mary who’s got a question for us. Mary? Mary, your 

question? 

MARY: Hello. I am a pensioner with no children and a widow, so when I made my 

will I gave the Power of Attorney to my solicitor and I asked her what they would do, 

but she did not tell me. And she also said that if she should retire, it would be passed 

onto another partner. So I want to know what kind of thing can I expect and who 

oversees the solicitors when it comes to charges? 
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LEWIS: Okay. And Mary, can I ask you. You say when you made your will. Was 

your solicitor going to be the executor or was it actually a Power of Attorney over 

your affairs before you died? 

MARY: Yes that’s right, it was Power of Attorney before I died. 

LEWIS: Okay and the question is who would that attorney be? 

MARY: Well I really wanted to know what they do like if you got Alzheimer’s 

disease or something like that?  

LEWIS: Okay. Caroline Bielanska first. 

BIELANSKA: Are you asking what they practically do on a day to day level because 

essentially I mean I’ve been Power of Attorney for people over the years, for clients 

as well as relatives, and it’s literally doing what you would do yourself - so paying 

bills, sorting things out, paying care fees, arranging your care, those sorts of things. 

As far as the supervision of solicitors are concerned, they are regulated by the 

Solicitors Regulation Authority, so if there were any concerns that would be who you 

could contact. But as far as costs are concerned, the LPA should have within it a 

condition about the basis for the cost, so it should have been set out as to how the 

solicitor would charge for their fees.  

LEWIS: And what happens when the solicitor named on the Power of Attorney 

retires? The implication here seems to be that it would just pass to another partner in 

the firm. Can that happen? 

BIELANSKA: Well not … 

LEWIS: Alan? Sorry, Alan. 

ECCLES: No, I don’t understand that. Usually it’s a named individual. If that named 
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individual disclaims, which it sounds as if they would do when they retired in this 

particular case, then they would cease to act and it just cannot be transferred to 

another person in the firm of solicitors. 

LEWIS: So you’d have to get another name put on there? 

BIELANSKA: Unless there’s a replacement in the power. 

MARY: May I ask one more question, please? 

LEWIS: Yes. 

MARY: Can there be a joint Power of Attorney or is it only the solicitor by herself? 

ECCLES: Well it depends what has been put in the Power of Attorney. Mary, can I 

ask … 

MARY: Well she told me that by law there could not be joint Power of Attorney. 

ECCLES: Well Mary, can I ask you … You should still have a copy of that Power of 

Attorney and what I would suggest is either you or you get someone to look at it 

because it should actually be written in the document nearly all of the questions 

you’re asking both about expenses, whether there’s a replacement attorney. So get 

hold of a copy of that and get some advice as to what’s been written in it. 

LEWIS: And can she call your office, the Office of the Public Guardian? 

ECCLES: She could ring my office and actually we will have a look to see what’s 

been registered, but I’m actually questioning what type of Power of Attorney. See if 

it’s not a Lasting Power of Attorney then we might not have any record of it. But I’m 

most happy for her to ring our office and we would try and sort it. 
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BIELANSKA: If Mary wants to give her details, I’ll contact her after the show. 

LEWIS: Oh right, well that’s a kind offer from Caroline. She’ll actually talk to you 

after the show, Mary, and perhaps we can sort that out because it was slightly more 

complicated, I think, than we realised at first. But thanks very much for your call. 

People do get concerned. Can I just ask one question, perhaps on Mary’s behalf and 

everybody’s behalf? You fill in this form, you sign it. At what point does the attorney 

have the power to take over your financial affairs? 

ECCLES: Again it depends what you put in the Lasting Power of Attorney. If you 

put nothing, then the attorneys can act straightaway.  

LEWIS: Even if you’re not without capacity yourself? 

ECCLES: Even if you’ve not lost capacity. So, for instance, I’ve got a Lasting Power 

of Attorney. My wife’s one of my attorneys. I could say to my wife tomorrow, “I 

don’t want to be fussed with the finances. Can you look after it?” and she could use 

that Lasting Power of Attorney in those circumstances. Or if I went abroad or was ill 

in hospital, she could use that Lasting Power of Attorney in that circumstance. 

LEWIS: And she can use it … I mean you say “I say to her do that” but the bank 

wouldn’t know whether you’d said that to her when she went to take all your money 

out, would they? 

ECCLES: No, but the bank would be able to enquire from me whether I’m happy 

with that because I still have capacity and I could answer their questions and set it up. 

So it is a vehicle to be used while I’ve still got capacity or not. But if you’re not 

happy with that, you can put a restriction in the LPA to say it cannot be used until you 

have lost capacity.  

LEWIS: Right, so that can be in it - 
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ECCLES: It can be in it. 

LEWIS: - that is says only when I’ve lost capacity? 

ECCLES: And we provide suggested wording for that restriction. 

BIELANSKA: From a practical point of view, it’s very difficult for banks to operate 

accounts where there are such restrictions. So although there are these clauses you can 

put in, one has to say if you don’t trust the person when you lack capacity … 

LEWIS: When you have capacity. (laughs) 

BIELANSKA: Yeah, don’t do it.  

LEWIS: And, Sandra, is it the same in Scotland? 

McDONALD: Yes it’s exactly the same. Although I would also add in there the 

Welfare Power of Attorney doesn’t come into effect unless you are incapable.  

LEWIS: Right. 

McDONALD: So my advice up to this point has been to the Financial Power of 

Attorney. 

LEWIS: Okay and I think from Alan’s nods that’s the same in England as well. 

ECCLES: It is, yes. 

LEWIS: Okay, well thanks very much for that call. And we’re now going to Oxford 

to talk to Lynne.  
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LYNNE: Hello. 

LEWIS: Lynne, your question? 

LYNNE: Well it’s not so much a question, more an observation. I’ve had Enduring 

Power of Attorney for my mother for about 7 years now and I’ve been opening bank 

accounts for her, trying to chase good rates of interest. And the problem that I have is 

if I open a new account, there’s a hiatus between the point at which I open the account 

and the point at which the bank grants me Power of Attorney after they’ve done all 

their monetary checks and so on to make sure that we’re not money laundering and so 

on. And in that interim period quite often correspondence goes to her at her care home 

and gets mislaid and so on and what I would like to know is if there’s anything that 

the banks could do to tighten up the process because there’s a difference between you 

being given Power of Attorney over an existing account and trying to start one up 

from scratch. 

LEWIS: Yes, we’ve had an awful lot of comments about this over the last few 

months and indeed I have an email just in front of me now from Geoffrey who says, ‘I 

have an aunt who needs her care fees and other bills paying. I’m having a terrible time 

trying to get the banks - two banks he names, HSBC, Cheltenham and Gloucester - to 

act upon the Power of Attorney. It’s taken 3 months.’ And Alan Eccles, we talked 

about this on Money Box a few weeks ago. You get a Power of Attorney. You have 

rights and powers, but the banks ignore you, ignore those powers sometimes. What 

can people do? 

ECCLES: Well we recognise this is a problem and we’ve been working closely over 

a considerable period of time with the British Banking Association and the Building 

Societies Association to get some common guidance to bank staff and a document for 

users of bank services, and that was launched, as you remember, in April. So there is 

now a document for the first time that is jointly issued from the Office of the Public 

Guardian and those two associations that now attorneys can take that document to the 

bank and say this is the procedure that should be followed and hopefully that should 

smooth the path. 
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LEWIS: And Sandra McDonald, this document is for England and Wales, but is there 

anything similar in Scotland? 

McDONALD: We’re working on the same document. Sadly we could have tied a bit 

better, I think, I have to admit there, and worked at the same time with Alan’s office. 

We also work closely with banks. A lot of them more particular problems in Scotland 

because a lot of the banks have English headquarters and so they have even more 

difficulty recognising the Scottish end of things.  

LEWIS: That’s funny, we often say all the banks have headquarters in Scotland. 

(laughs) Let me just ask Lynne. You seem to be saying that letters are going to your 

mother when they shouldn’t be. 

LYNNE: Yes in the first place they set up the bank account with her name, her 

address and so on. And then when the account is … 

LEWIS: But you set it up for her? 

LYNNE: When the account’s set up, then they give me Power of Attorney.  

ECCLES: Lynne, can I ask, does your mother still have capacity? 

LYNNE: Oh no, no not all. She’s got severe Alzheimer’s and she’s also got macular 

degeneration, so she can’t see either. 

ECCLES: Then I have to say I don’t understand why the banks aren’t setting up an 

attorney-ship account straightaway and dealing with you on her behalf. 

LEWIS: No it sounds to me … I mean, Lynne, sorry we had to cut you off there but 

… 

LYNNE: Sorry, my line is fading badly and I can’t really hear you very well. 
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LEWIS: Alright, well Lynne I think you should get hold of this document, this 

guidance, and perhaps wave it in front of the bank and try and make them behave 

slightly better. 

LYNNE: Slap them round the face with it a few times maybe. 

LEWIS: Possibly even that, yes. Anyway thanks very much for your call. I’m sorry 

you’re having these problems. I’m just going to a couple of emails I think now. This 

is an interesting one from someone who wants to remain anonymous. And they want 

to set up a Power of Attorney, but they’re concerned that the person, the donor or the 

granter has a debt of several thousand pounds. Do the attorneys become liable for that 

debt? Caroline? 

BIELANSKA: No, an attorney’s not personally liable for the donor’s debt. Of course 

if they are appointed and there are debts to be cleared from the donor’s money, that’s 

a responsibility he has. But a little bit of a word of warning. Attorneys can by pure 

accident, because they’re not really sort of attuned to it, enter into contracts where 

they become personally liable - in particular for care home fees. 

LEWIS: Right, okay, well that’s very useful advice. We are going to have to stop 

there because that is all we have time for. My thanks to Caroline Bielanska, the 

lawyer, Public Guardian Alan Eccles, and Scotland’s Public Guardian Sandra 

McDonald. Thanks to you for all your calls and emails. I’m sorry we didn’t get all of 

you on air. You can find out more about Powers of Attorney on our website - that’s 

bbc.co.uk/moneybox. You can listen again and in a couple of days read a transcript. 

I’m back at noon on Saturday with Money Box and I’m back here to take more of 

your calls on Money Box Live next Wednesday when the subject will be benefits for 

disabled people and their carers. 

    


