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LEWIS: Hello. A survey by Reseller claims that Lady Gaga’s Album ‘Born This 

Way’ was the most unwanted Christmas gift.  53,000 were offered for sale after 

Christmas.  The Top Ten was mainly albums and films along with dresses and shirts 

from high street stores, but if your Christmas present was not quite what you wanted, 

wrong size, not what it said on the label or maybe its not working by New Year.  

What are your rights to get a refund or swap it?  Does it matter how it was bought in a 

shop or online or how you paid, cash, card or through a payment organisation?  Are 

the rights the same for digital contact that content that E Book or I Tune and does it 

matter if it’s faulty or just not quite and what if the receipt was thrown away with the 

wrapping paper?  Well the answers maybe surprise you, the law can seem and in fact 

can be confusing and it’s changing this year.  New consumer rights begin in June, 

what difference will they make, good, bad or just different?  Today, Money Box Live 

deals with your rights over consumer goods not just gifts of course, faulty goods, 

credit notes, sale goods, gift cards and things bought online often of course from 

another country.  Are your rights the same throughout Europe or indeed in the rest of 

the world, whatever your question you can call Money Box Live now 03700 100 444.  

With me today to answer your questions Jane Negus who’s the Executive at the 

European Consumer Centre for Services and Alonso Ercilla, Lead Officer, Fair 

Trading, Trading Standards Institute.  Our first question is from Michael whose 

calling from London.  Michael, what’s your question?   
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MICHAEL: Ah my question is, for my 60
th

 birthday I decided to buy some quad 

electrostatic speakers on EBay right.  And I was a bit worried about it cos they are, 

they would be expensive, so I checked out the the seller to make sure he had a 100% 

record and that he had sold an awful lot of items on on the on on EBay.  Anyway, I 

was successful in winning the bid for about £2,200, which is a lot of money to me.  

Anyway, I went down to because though these are big items, they weigh 84kgs I went 

down to pick them up.  And when I spoke to the chap and pick them up, he said ‘he 

couldn’t test them’, but everything seemed to be fine so I took them home.  When I 

took them home I found both were faulty.  Now I discussed the matter with the seller 

and he said ‘oh you’ve got…you’ve got to send them back for repair that he pay, 

pay…he would pay for it’.  But when I spoke to Quad, it was going to take 10 weeks 

and it could cost up to £1,600 to repair, so I thought the best thing to do is to send it 

back to him.  After I, I went through the disputes procedure and eventually as the 

person didn’t take them back and it was this seller was to pay the postage, I went 

through a disputes procedure.  And EBay have said ‘yes they they would send them 

back’ and then when they realised they were 30kgs they said ‘oh we can’t deal with 

that’ so they stopped and they’ve put up a thing on to say that ‘I’m responsible for 

sending them back at my cost’ which would be about £300.  I did check out through 

Halifax who I paid it through and I paid it through PayPal, they say to me ‘their not 

responsible under the Consumer 1974 Credit Act’ because they don’t have a direct 

relation with the merchant. 

LEWIS: Alright, so you you’ve paid through PayPal but but it came off your credit, 

your credit card? 

MICHAEL: Off the credit card that’s right. 

LEWIS: Yeah okay.  And so briefly where are you now? 

MICHAEL: Well where I’m at now basically, I’m rather stuck I can take and send 

them back at my own expense and I’m not guaranteed to get the money back in terms 

of the transport. 
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LEWIS: But you did collect them, so presumably… 

MICHAEL: I did collect them.  Yeah, I could take them back, but they won’t accept 

if I got the guy to sign a letter E…EBay won’t under the guarantees policy will only 

accept a receipt from the track it courier. 

LEWIS: Yes that’s right that that’s what the problem for probably for collecting them 

in the first place isn’t it that if you collect things on EBay, you loose EBay rights.   

MICHAEL: Yeah.  Yeah. 

LEWIS: Let’s concentrate on your rights though against PayPal or the credit card 

company. 

MICHAEL: Grateful if you can! 

LEWIS: And this is a complicated one I know.  Jane Negus.   

NEGUS: Hi Michael.  Yes, I understand your problem that you’ve got here you paid 

on your credit card.  The difficulty and probably PayPal have explained it to you is 

that they consider this is your credit card will consider this as a third party agreement.  

It is a grey area to be honest with you.  What we would always suggest you do is that 

you actually now contact the Financial Ombudsman Service. 

MICHAEL: Okay. 

NEGUS: Alright to ask them for their ideas and rulings on this, they are happy to take 

questions on this area even though PayPal as your probably aware is actually based in 

Luxemburg. 

MICHAEL: I, I realised that to my discredit now, I should have known! 
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NEGUS: Yeah!  And I mean it’s not a major problem because obviously you have 

statutory…you have consumer rights right across the EU now, so that’s not a major 

problem.  But the problem is about this third party agreement. 

LEWIS: So, so if it was a straight credit card deal with the seller there’d be no 

question he could get his money back, but because it’s gone via PayPal this creates 

this peculiar kind of distance between the two of them?  Alonso.  Alonso? 

ERCILLA: Yeah I mean basically without getting too boring and too legalistic there 

has to be a creditor debtor supplier agreement.  We’re assuming I think that the person 

that you bought from them is a business rather than a private individual that is… 

MICHAEL: He, he’s registered as a business on EBay. 

ERCILLA: Okay so then in principle it could apply but it would depend on the facts, 

it could depend on the role of PayPal as to whether they have interrupted the chain 

between you and the supplier. 

LEWIS: So is the procedure to a formal complaint into the the credit card company 

or to PayPal and then when that’s, they refuse it, then go to the Financial Ombudsman 

Service after the usual 8 week delay is how it would work? 

NEGUS: Yeah that’s what you would need to do.  If you, if you actually go to your 

credit card company, but I think there’s a form that you fill in alright. 

MICHAEL: I, I’ve done that by email. 

NEGUS: Okay. 

MICHAEL: And they’ve comeback and already said that because EBay are dealing 

with it, although EBay have now stopped dealing with it they don’t have any 

responsibility. 
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NEGUS: that’s fine!  What you would need to do is go to the Financial Ombudsman 

now.   

MICHAEL: Okay fine! 

LEWIS: Because you’ve got a sort of deadlock letter you can go straight through. 

MICHAEL: Yeah. 

LEWIS: And it’s the Financial Ombudsman that will sort it out and and that will cost 

the firm money as well, so they might…they might well settle!  But it … after a lot of 

money, so that may… 

MICHAEL: Yes. 

LEWIS: …may not work in the case. 

MICHAEL: But the the other thing… 

LEWIS: Okay!  Sorry well Michael very very briefly a sentence cos you’ve had a 

long time. 

MICHAEL: Right I’ll, I’ll do it very briefly!  The problem is communicating with 

them via email; they often ignore your emails so I’m probably going to do everything 

in writing now but EBay’s in Ireland so yeah! 

LEWIS: Yes, I mean if they ignore it, then that can count towards the 8 weeks period 

before you can complain!  But but you’re your main claim we think, my guests think 

is against the credit card company rather than EBay at the moment.  Their nodding, so 

that’s that’s the way to proceed I think.  Michael, thank you very much for that call, it 

raised a number of interesting issues.  We’re going to go on now to Christine whose 

in Dorset.  Christine? 
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CHRISTINE: Hello.  I bought a pair of what were described as original Ugg Boots 

online.  And on receiving them they didn’t fit and I was disappointed with how they 

looked, so I contacted the site by email.  And since then emails were going backwards 

and forwards, they said it wasn’t their policy to accept returns.  So I looked at the long 

distance selling regulations and quoted those.  I asked them for an address, but they 

kept putting me off they were you know suggesting I gave them as a gift to somebody 

and all that sort of thing and kept putting me off.  So then they were upping offers of 

discount if I bought another pair and then the emails stopped altogether.  And I went 

to my bank.  I bought them with a debit card, but because I have I’ve no real 

comeback or anything because I have not returned them. 

LEWIS: Okay that there’s there’s a number of issues here.  I mean let’s start with the 

debit card, which isn’t covered by the Consumer Credit Rules we were talking about 

Alonso, but you can often usually get your money back anyway. 

ERCILLA: Absolutely, I’m in full agreement but it’s a very effective agreement and 

its called part of the charge back scheme, although I think you have mentioned that 

you’ve been considering that?  But one of the conditions of that is you return the 

goods. 

CHRISTINE: Yeah. 

ERCILLA: I suppose what I would say with regard to the website, is before you buy, 

I appreciate you’ve already bought.  Before you buy, it’s very important to be aware 

of who you are buying and where they are.... 

CHRISTINE: And where they are yes. 

ERCILLA: Where they are and who they are.  And there’s a legal requirement for 

the business to give their name of the legal… their legal entity so a limited company 

or a person trading and their geographical address and if that doesn’t appear on the 

website, you should be very weary because the problem about E-Commerce is I could 

be trading from any part of the world from anybody from any bedroom and selling to 
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you here in the UK without you being aware.   

LEWIS: So the first thing, I mean this is obviously its too late for Christine to do this 

in this case, but the first thing if your buying online is check there is a physical 

address where you can make complaints or or raise issues.  And if there isn’t an 

address, just don’t do it.  Would you agree with that Jane? 

NEGUS: Absolutely agree!  There is actually EU legislation, it covers you right the 

way across the EU that a traders website should have a geographical address, an email 

to contact them and should actually have a geographical phone number now, which 

came in under the services directive, so you need to do your checks before.  I have to 

be honest, we, we all at time don’t make our checks, but obviously… 

LEWIS: It’s the boring bit isn’t it? 

NEGUS: It is the boring bit. 

LEWIS: Buying the other things is the exciting bit, that’s the boring bit? 

NEGUS: It is. 

CHRISTINE: I’m sorry to interrupt but they they did have quite a few lists of 

contractors and outside.  And and I,I thought I’d actually been on that and looked but 

when I tried to look later and they were also reviews from other people that I’d read 

and yet, I couldn’t find them when I went back in. 

LEWIS: Okay but but they they they of course can always be fake that’s the problem.  

But let’s let’s get back to the debit card, cos that’s where you might get your money 

back. 

CHRISTINE: Yes.  For this I I’ve actually tried but the bank has said that cos I 

haven’t returned them, I can’t you know they can’t do anything. 
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LEWIS: Alonso. 

ERCILLA: It’s a tricky one, I mean like I  said, its not like with Section 75 so you 

haven’t got a legal right for breach of contract against the debit card provider, but you 

do have to I suppose follow the terms of their scheme.  And if one of their conditions 

is that you return them, I think I would just explain to them you know the practical 

difficulties with doing that way your dealing with probably a a business that that is 

selling counterfeit items. 

LEWIS: Is, is this…Is this Jane another case for going to the Ombudsman because 

you try the bank, the bank says ‘no’.  At that stage, you’re your free to go to the 

Ombudsman and explain all those circumstances and they will mediate? 

NEGUS: Yeah Christine you can go to the Ombudsman, but unfortunately my 

colleague says that unfortunately this is a scheme, which doesn’t have a legal backup 

so it’s a scheme which the bank sign into in effect, so but I wouldn’t let that deter you.  

I would get some advice from the Financial Ombudsman just in case there is 

something that you can do, but to be honest we can’t guarantee it and there’s no way 

they can enforce it because it is a voluntary scheme. 

CHRISTINE: Alright I think if some things too good to be true, it probably is isn’t 

it! 

LEWIS: Well… 

NEGUS: Unfortunately. 

LEWIS: That is…That is…This is a very good motto and you know we do have a lot 

of complaints about websites at various sort.  In fact, while we’re talking about this!  

Thank you very much for your call Christine and good luck with it, do pursue it even 

though no one’s saying you have 100% guarantee of getting it, but its worth pursuing.  

We, we get a lot of emails about fake websites, rather different sort of fake websites 
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that pretend to be government departments, but actually aren’t!  I’ve got one here 

from Chris who had to change the address on his driving licence and he went on a 

website that he thought was DVLA and it wasn’t and he ended up paying £58 rather 

than the the the the amount he should have paid.  And also a fake passport site, which 

Kevin used £69 that he just paid for the application form with that and still, had to pay 

for the passport.  And on Money Box on Saturday, we’ve done an item on about an 

HMRC fake website for people putting in their self assessment returns.  Now this is a 

very very big business isn’t it these fake websites.  Jane, what can be done about 

them? 

NEGUS: It is very big business.  I think it’s again the boring facts, but what you have 

to do is read the terms and conditions and the information on the websites carefully.  

Many of these websites, we loosely call them ‘scams’.  However, most of them 

actually do say that they ac…they that you can go direct if you want too.  Now that 

doesn’t mean some of them aren’t misleading but you actually do need to read those 

terms and conditions, protect yourself. 

LEWIS: They are… they are within the law and their very clever at at making you 

think there the real thing, cos I’ve looked at some of them myself. 

NEGUS: Yeah. 

LEWIS: But I suppose the key really Alonso is don’t go to a site that doesn’t end in 

dot gov dot UK because that is the government website where all these things really 

are? 

ERCILLA: 100% yeah that’s a very good piece of advice frankly.  That’s right and I, 

I would say you also have to distinguish between the ones that misleading you and the 

ones that aren’t misleading you.  The OFT and Trading Standards have done a lot of 

work to try to sort these out, but I’m afraid the bottom line is they still can charge you 

for a service that you don’t need. 

LEWIS: And we we have had… 
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ERCILLA: As long as I make it clear! 

LEWIS: We have had the odd success reported to us by listeners where they have 

again claimed through ‘Chargeback’ or or ‘Consumer Credit Act’ for the fee they’ve 

paid, cos you always through a card online and some of them have actually got it 

back, so worth trying that as well again? 

ERCILLA: Definitely yeah, definitely.   

LEWIS: Okay, let’s move onto our next call.  Thank you for those emails Kevin and 

Chris!  Now we’re going to Guy who’s on a mobile phone.  Guy your question? 

GUY: Hello there!  Yeah, it’s quite simple really!  I purchased a Samsung TV from 

Tesco's approximately a year and a half ago.  And about 2 months ago, I developed a 

fault, which I phoned up and went to the…on the website, well no sorry it wasn’t a 

website, it was a telephone line through Tesco’s who put me onto Samsung who did 

who sort of conducted a telephone sort of interview whilst I had the television on and 

assessed that it was in fact broken.  And then I wanted to, I I was under the impression 

that manufactured goods of that nature were on a 2yr guarantee by the manufacturer 

and I was told quite clearly and categorically that that wasn’t the case.  I wondered if 

that so? 

LEWIS: Okay important to distinguish Alonso between the manufacturers guarantee 

and your rights as a shopper? 

ERCILLA: Exactly!  Basically, you’ve got two sets of rights.  You’ve got your 

rights, your legal rights when you buy goods and you’ve got your additional rights as 

well and not instead of.  When you talk about your warranty or your guarantee that’s 

an additional right you have and I think that’s where the confusion is here.  You do 

have when you buy goods, rights, legal rights under the ‘Sale of Goods Act’ is that 

you when you bought your TV from Tesco, I think that you said you’ve got rights 

against them for the quality of the goods that you bought. 
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GUY: Yes. 

ERCILLA: And one of the things now the law says is that there should be of 

satisfactory quality and that means that they should be durable.  I wouldn’t frankly 

expect a TV to to go to break within 2yrs or something like that, so technically I 

would say you may well have a claim for in breach of contract and a right therefore 

for some kind of remedy.  The remedy here would probably be a free or at most a 

shared cost to repair from Tesco. 

LEWIS: We often talk about rights on Money Box Live and we say people have 

rights.  Enforcing them though Jane can be a different matter can’t it, I mean I 

suppose against a big firm like Tesco it might be easier, but it can be difficult? 

NEGUS: It can be difficult.  I think the thing is that consumers need to be persistent.  

We talk to many consumers that almost you get the attitude that they they think its too 

much trouble, but we would always encourage people.  The more people go back to 

traders with their complaints, the more likely it is that actually traders will begin to 

honour those complaints.  Obviously in your situ…situation Guy, I think you need to 

go back to Tesco’s… 

GUY: Yeah. 

NEGUS: You need to obviously say to them actually your aware that you do have 

rights under what we call  your ‘statutory rights’ which is separate to the guarantee, 

the manufacturers guarantee.  The other thing I’d ask you is how, how did you pay 

originally, can you remember? 

GUY: By credit card. 

NEGUS: On your credit card. 

GUY: Or debit card.  Credit or debit card I can’t, I can’t be sure why this… 
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NEGUS: Yeah. 

GUY: But one of the two! 

NEGUS: I mean if if you don’t get any joy from Tesco’s, you need to then look at 

back on your bank statements, see how you paid if it was by your credit card you then 

need to approach your credit card company. 

LEWIS: And use them instead. 

GUY: And what I mean can you ask around for redress? 

NEGUS: Yes. 

GUY: As opposed to Tesco’s or ask them to sort of pay me for the faulty goods? 

NEGUS: Yeah well it’s worth point out… 

GUY: And they will have therefore for them to take it up with Tesco’s or… 

NEGUS: Well what, what happens is when you purchase any item alright on a credit 

card that costs £100 or more, you have what we call ‘equal rights’ to go to your credit 

card company as you do to your trade, to the trader that you you bought from alright. 

GUY: Yes.  Right! 

NEGUS: And that’s anything whether it’s a holiday, television, washing machine. 

GUY: Yes. 
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NEGUS: So you know you have two sets of rights there, if it was a credit card, but 

you you just need to be aware if you can pay on a credit card as Alonso said, we don’t 

you know advocate getting into debt but it gives you extra protection. 

LEWIS: Okay, alright a bit of work to do there Guy 

GUY: Right.  Thank you for that. 

LEWIS: Thanks for your call.  A bit of work to do as there often is after answers on 

this programme!  I’m going to read an email now.  This is from Kate.  Her son is 14, 

he does online gaming and I presume he’s playing games rather than gambling!  And 

he purchased something online and he’s he spent £600 over a short period.  He asked 

for a refund and said it was a mistake, but they refused.  She says from his emails, it 

was clear he was a child and now they are asking for the money!  I was a bit puzzled 

about this because can a boy of 14 enter into a legally binding debt contract like that.  

Alonso. 

ERCILLA: Well in the common opposition is that no that somebody under 18 is 

classified you know as a minor for the purposes of… 

LEWIS: It, its 16 in Scotland I think I would hazard a guess! 

ERCILLA: Sorry yes!  I’m assuming that we’re all in England, but of course we’re 

not!  That’s correct.  And the point is only a contract for essentials can be made by 

somebody under 18, but not of stuff like this. So basically, its going to depend on the 

facts, I mean we don’t appear to have all of the information here but I would wonder 

who who opened the account, in whose name it was, was it really in that boys name or 

was it in his parents name? 

LEWIS: And if it was involved a a credit card or something it must have been in 

someone else’s name mustn’t it, yes? 
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ERCILLA: Exactly because for a credit card you have to be 18. 

LEWIS: And Jane, they will say in that case, well maybe it was actually a contract 

with an adult via a 14yr old? 

NEGUS: Exactly, it actually complicates the matter to some degree cos I guess what 

you’d be asking is by a parent supplying that credit card details or debit card details 

‘are you in effect endorsing that account yourself?’ And you know for a  payment to 

go through on your own credit card, you have to give your name and you usually have 

to supply your own address, so it’s a little bit more complicated perhaps than the 

details we’ve got.  But you know at the end of the day, the parents can try and pursue 

it on behalf of the child. 

LEWIS: Yes and should pursue it with the firm whose asking for the money really or 

the money from paying? 

NEGUS:  And I I guess its also you know a little bit of a rule of thumb for parents out 

there with such a big industry, you know if your children are asking you to supply 

credit card details so they can go onto gaming sites, just be a little bit cautious. 

LEWIS: Yes and the money if that their not asking if its actually been taken, so it 

must have been adults bank or credit card or maybe one on a a a current account the 

boy had I suppose if it was a debit card, but yes do pursue it Kate.  It is complicated 

but worth trying to get it sorted out with the firm.  And let’s, let’s look at another one 

now from Ann, another email.  She made a purchase this was online, it was of poor 

quality.  She returned it within 7 days, which the distance selling regulations and she 

then had to chase someone called ‘Mighty Deals’ for her refund.  And this she doesn’t 

get her money back; she got what was effective a voucher called ‘My Cash’.  This is 

all new to me I think, but I I think you’ve had the advantage of seeing this email Jane.  

What do you make of this deal, what’s going on here? 

NEGUS: It’s not an uncommon scenario.  There’s lots of voucher deal companies out 

there and we all use them, I use them you know they can give you some really good 
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offers.  However, usually what happens is your transaction you buy the voucher and 

then your actual contract is with the person who supplies the item.  Now we’re not 

clear from this email whether or not this person has actually gone back to who 

supplied the item and I would suggest that that’s where they need to go to try and get 

this resolved. 

LEWIS: Yeah and it’s only a small amount, it’s about 8…£8 in this case. 

NEGUS: Yeah. 

LEWIS: But Alonso, we do come across a lot of things like this where what should 

be a simple transaction like you go into a shop, you buy stuff its complicated by these 

layers of people and payment systems between you and the vendor that that makes 

your rights more difficult to enforce or or do you just cut right through that to the 

vendor? 

ERCILLA: I wouldn’t say it makes it more difficult to enforce, I mean I would say it 

makes it more difficult to untangle one of the benefits, one of the beauties we have of 

the E-Commerce is that you’ve got, you can be very as a consumer savvy shop around 

to an extent that simply was not possible very long ago!  But it does mean that the 

contractual relationship can be that bit more complicated.  In other words, it’s not 

obvious who your buying from and as I made the point earlier where your buying 

from.  Are you buying from somebody in another part of the UK or are you buying 

from somebody based abroad that doesn’t even tell you who they are then starts 

ignoring your emails, so there are pros but unfortunately there are cons so you do 

have to be more careful. 

LEWIS: Okay thanks for that.  And and thanks very much for your email Ann.  

We’re moving onto a call now from Northampton.  Aisha has a call, what’s your 

question Aisha? 

AISHA: Hi there!  I bought a fridge under a year ago, so my 1yr guarantee expires on 

the 28
th

 of January.  I got it from Argos and it was a Hotpoint Fridge/Freezer.  And 
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since in the last 2 months, we’ve had two faults with it.  The same fault repeated and 

basically, I just wanted to see what my rights would be because although they’ve 

repaired it, they couldn’t guarantee that it wouldn’t happen again.  And all they could 

offer me was to pay money and extend the guarantee and that way the repair would be 

covered, but I just don’t think that that’s satisfactory that I should have to kind of pay 

an extra amount to ensure that it would be repaired if it does breakdown again.  And 

also, they were quite unconcerned with you know it broke down over Christmas, it 

had breast milk in it, it had medicines in it and they were just kind of like very 

nonshalont not not concerned at all and wouldn’t come out very quickly.  And then 

when I said it’s not good enough, they just basically said ‘well your options are to just 

extend your warranty’. 

LEWIS: So they tried to sell you a product to deal with it that’s it. 

AISHA: Yeah. 

LEWIS: Yeah I I tend to agree with your view of this Aisha I must say.  Jane Negus. 

NEGUS: Hi Alisha. 

AISHA: Hi. 

NEGUS: Yeah I think, I don’t know if you were listening a moment ago.  There are 

two issues here.  Yes you’ve got a warranty that’s given by Argos; I think they give 

for a year don’t they? 

AISHA: Yes. 

NEGUS: But you’ve actually got also what we call your statutory rights, which in the 

UK gives us up to 6yrs to go back over a product. 

AISHA: Oh right! 
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NEGUS: Now that obviously what you would get would diminish with ti…with time 

you know obviously, if I bought a £2 bracelet, you can’t expect me to go back you 

know in 6yrs time and get very much if anything.  So what I would suggest you do is 

go back to Argos alright and explain to them your coming back to them not under 

your 1yr warranty, under your statutory rights. 

AISHA: Okay. 

NEGUS: Alright, and ask them what they're going do to resolve that. 

LEWIS: And is it… 

AISHA: Even if it’s actually working cos that would and I suppose they were kind of 

like well it’s working so what do you want us to do? 

NEGUS: Well that’s the…that’s the difficulty.  You may have to wait now, I don’t 

know if Alonso probably agrees with me, but you might have to wait which I know 

sounds a pain but the the situation your in at the moment is that you do have a 

working product. 

AISHA: Yeah. 

LEWIS: Alonso. 

ERCILLA: Hi.  The only other point I’d make as well is that technically you may 

also have your or have had for consequential losses so for example, the contents of the 

fridge particularly if there of value. 

AISHA: Well that’s happened twice that yeah, that’s happened twice. 

ERCILLA: You maybe entitled to claim for that because it’s an obvious loss I mean 

as a direct result of the faulty goods, so you could claim for that.  
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LEWIS: Is it worth, I mean Aisha I gather from what you say that you’ve been in and 

talked to them about this, but is it worth Alonso writing or sending an email to get 

something in writing saying these are my statutory rights. 

AISHA: I actually, sorry I actually… 

LEWIS: Sorry you have done that. 

AISHA: I responded to Hotpoint rather than Argos who the warranty comes with. 

LEWIS: Ah, well…well I think it’s Argos against whom you can claim these 

statutory rights. 

AISHA: Right okay! 

LEWIS: So a strong letter or email to Argos.  Alonso’s nodding, sorry I’m saying it 

but you’re nodding!  Just, just explain what she should do in terms of writing! 

ERCILLA: Yeah exactly that basically, just to make them aware that you know what 

your rights and you can remind them you know basically that you appreciate you have 

a warranty, but when the warranty runs out should another fault develop you will hold 

them personally liable as a company and should any losses flow as a result of the 

dam…of of of a fault for example, loss of goods inside the fridge you will claim the 

cost of that as well.  And yeah do put that in writing, the writing can be an email, it 

doesn’t have to be a record delivery letter.  Keep it nice and simple and keep a copy! 

LEWIS: And…And…And with a firm like Argos that should work and if not, I 

suppose ultimately you can go to court, but lets hope that’s not necessary or anything 

which I don’t think it will be. 

ERCILLA: Yeah definitely! 
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LEWIS: Okay! Aisha, thank you very much.  And again, a bit of work to do but you 

should get your money eventually!  Hussein is in London and has another question, 

what’s that Hussein? 

HUSSEIN: Hi.  I bought a sports jacket last week from a shop on the high street 

called ‘Sports Direct’.  It turned out not to be the right size, so I took it back the 

following day.  I paid cash and had a receipt.  I was told by the store that I could look 

for a different size which they didn’t have a different size in it, so I asked for a refund, 

they said it was not their policy to give a refund and so they gave me a gift voucher 

instead.  Is that correct or am I not kind of reading them right. 

LEWIS: Okay, we’ve talked a lot about rights to get money back.  But can you get 

your money back in this case?  Jane. 

NEGUS: Hi Hussein.   

HUSSEIN: Hi. 

NEGUS: It’s probably a misconception by a lot of us to to be honest, because so 

many stores if you buy an item, change your mind and go back, they will give you 

your money back.  However, that is purely an internal shop policy.  There is no legal 

basis for a company having to give you your money back if the product is not faulty.  

I mean if it was it; sorry was it a jacket or a racquet you bought? 

HUSSEIN: A sports jacket. 

NEGUS: A jacket okay!  I mean if if you got home and found that the jacket 

had…jacket had a rip in it you could yes of course gone back and got your money 

back.  But however in this situation, you know you could look at it and think well 

actually ‘Sports Direct’ don’t actually have to give you anything back in this situation, 

so to offer you a voucher actually is more than they would have to do. 
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LEWIS: Okay I’m sorry we’re gonna have to end it there because I’ve just realised 

we’re running out of time.  Hussein, thanks very much that’s a different between 

something you don’t quite like and something that is actually wrong.  My thanks to 

Jane Negus from European Consumer Centre Services and Alonso Ercilla from the 

Trading Standards Institute!  Thanks for all your calls and email.  More information 

on our website bbc.co.uk/moneybox and you can read a transcript in a couple of days 

or listen again!  I’m back at noon on Saturday with Money Box Live and back to take 

more of your calls on Money Box Live next Wednesday afternoon subject is 

assessment and tax.  The deadline approaches! 

END OF TRANSCRIPT 

 


