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DUGGLEBY: Good afternoon. Have you made a will? If not, maybe it’s because 

you think you don’t have much to leave or your partner will get everything regardless, 

but it means you have no control over who gets your property, investments or money 

in the bank, and it could mean hassle for your family trying to sort out the mess. It’s 

even more complicated if you aren’t married or in a civil partnership because without 

a valid will, there are no special rules in English law to safeguard a surviving partner. 

Fortunately for those in Scotland, the situation is different. So how much does it cost 

to make a will, especially if your estate is relatively modest? Probably less than you 

think, especially if you do it in November, which is the annual Will Aid month. It’s 

backed by thousands of solicitors who waive their fee in return for a donation to 

charity, which last year raised over £2 million. We’ll also be happy to deal with 

questions on inheritance tax where the nil rate band has been frozen for several years 

at £325,000, with the unused balance up to £650,000 carried forward for husband and 

wife or civil partners. Anything above that will be taxed at 40%. Even so, there are 

opportunities for tax saving on annual gifts up to £3,000 and regular gifts out of 

income which don’t affect your standard of living. Setting up a trust is a possibility 

and it’s important to choose your executors carefully. If not a family member, be sure 

you understand what a solicitor or bank might charge for obtaining probate. For the 

next half hour, free advice is available on Money Box Live from my guests: Nicola 

Plant, a partner with solicitors Pemberton Greenish; Mark Smithson, Senior Tax 

Manager with accountants Grant Thornton; and from Glasgow, James Brogan, partner 

with Russel Aitken. The number to call - 03700 100 444. And we’ll crack straight on 
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with Pamela in Devon. Pamela? 

PAMELA: Hello. 

DUGGLEBY: Your question? 

PAMELA: Hello. 

DUGGLEBY: Yes, I can hear you. Your question, please.  

PAMELA: Right. Could you tell me, please, can I write my own will, and what do I 

have to do to ensure that it will be legal and binding? I’m a 76 year old divorcee of 

longstanding. I have three offspring who are now all in their fifties, but they are 

unmarried and there are no grandchildren, so everything that I own will be divided 

between the three of them equally. 

DUGGLEBY: Okay, so you’re divorced. Well that’s obviously something to bear in 

mind. 

PAMELA: But long, long, long ago. 

DUGGLEBY: Yeah but, even so, divorced people, there are things that other 

listeners might be needing to know. 

PAMELA: Yes. 

DUGGLEBY: I think the answer, Nicola, is you can make your own will, but since 

Will Aid is going to do it pretty cheaply in November, it might be a rather false 

economy? 

PLANT: Yes, I certainly think, Pamela, that you’re a perfect candidate for Will Aid 

month. Provided all three children get along, then you could pop along to a local 
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solicitor who’s participating and for a contribution or a donation to charity of £90, 

they would actually give you a professionally drawn will. 

PAMELA: Right, yes. 

DUGGLEBY: And it costs you £30 to get a will pack and probably hours and hours. 

PAMELA: So it might well be worth it, mightn’t it, in that case? 

DUGGLEBY: I think it’s probably very well worth it. I mean your affairs sound (if I 

may say so) very simple, so … 

PAMELA: They are. 

DUGGLEBY: Yeah. I mean James in Glasgow, this is a question equally valid in 

Scotland. I mean it’s not a three line will, but presumably one page will do virtually 

for this? 

BROGAN: Yes, it could be a relatively straightforward will just equally among the 

three children. 

PAMELA: Yes. And any or all of them can act as executors. They get on very well. 

BROGAN: Well yes, you can name all three as executors. 

PAMELA: So can you tell me, when does this Will Aid week start? 

DUGGLEBY: It’s not a week, it’s a month actually. 

PAMELA: Oh it’s the whole month? 
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DUGGLEBY: Yes, yes. 

PAMELA: So I’ve got the month to go to a local solicitor? 

DUGGLEBY: Yes you have indeed, yes. 

PAMELA: Thank you very much. That sounds exactly what I’m needing. 

DUGGLEBY: There are one or two just other points that I think you always need a 

default clause in your will in case for some reason it breaks down, Nicola. 

PLANT: I think it would be sensible to get professional advice, certainly in terms of 

the grandchildren, because it’s very important how those clauses are drafted. And it’s 

also an opportunity for you to think about funeral wishes. And really the solicitor will 

talk you through everything, so take the stress out of it. 

DUGGLEBY: Yes. 

PAMELA: Right, thank you very much. 

DUGGLEBY: Alright, thank you for that call. I need to bring in an email because 

actually we’ve got a rather mirror image of that and we have an email from somebody 

who says he and his brother are executors of the will but they don’t get on at all. The 

father isn’t interested in changing the will in any way and what if it sort of all breaks 

down and they can’t agree on anything when the father dies? Is there any legal 

recourse available, Nicola? 

PLANT: Well ideally they would get their father to change his will before he dies, 

but if they can’t … 

DUGGLEBY: Well that doesn’t seem to be a runner. 
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PLANT: If they can’t, then I think all they can really do is both go and seek 

independent advice and some initial advice. And since most probate solicitors aren’t 

contentious, they’re not looking to litigate or to go to court, hopefully the advice 

would be the same and they might agree a common approach. 

DUGGLEBY: But through independent solicitors is the answer. You can’t force the 

father to change his will or force him to bring in another executor. 

PLANT: No, unfortunately, and there’s very little that the brothers can do until their 

father’s died. 

DUGGLEBY: Maybe they’ll be reconciled.  

PLANT: I hope so. 

DUGGLEBY: James? 

BROGAN: Yes certainly what the brothers have the option of doing is if they cannot 

work together, one can resign to allow the other to take over the role. Or alternatively 

they can both decide to step aside and appoint in their place a solicitor. 

DUGGLEBY: Okay, right. So, Nicola - this is not you, Nicola, in the studio. This is 

Nicola ringing us from Bournemouth. Nicola? 

NICOLA: Hello there. 

DUGGLEBY: Hello. 

NICOLA: I’m unmarried and I have two young children with my partner. I’d like to 

make a will, but I don’t really know what I should do. 

DUGGLEBY: Okay. Well you’re not married … 
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NICOLA: No. 

DUGGLEBY: … which you know this is what the will is designed to sort out. Just 

briefly, Nicola - Nicola in the studio - of course if they were married, then there is of 

course a presumption that the wife and husband have rights … 

PLANT: (over) You would have the intestacy rules applying. But it’s very important, 

Nicola, that you do go and make a will because otherwise your partner currently has 

no rights to potentially remain in the home.  

NICOLA: Right. 

PLANT: And the other difficulty is that … 

NICOLA: We rent actually. We don’t own our own house. 

PLANT: Okay. 

DUGGLEBY: Well not yet. 

NICOLA: We have little assets - so not yet obviously, yeah. 

PLANT: Okay, well if you want your partner to … 

NICOLA: But I’m worried what would happen to my children. 

PLANT: Well what the will will do is set up a trust. I mean that would happen 

anyway for them, but currently, under the intestacy rules, they would receive anything 

at 18. The advantage of having a will is you can delay that age to say 21 or 25. But it 

would certainly be worth you going and getting advice. You may think that you don’t 

have a complex estate, but really for the modest cost of you know chatting to a 

solicitor for an hour, it would be worth that for piece of mind. 
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DUGGLEBY: I mean one of the key things in a will where there are young children, 

you’ve got to … 

PLANT: (over) Guardianship. 

DUGGLEBY: Guardianship. You know it’s always a worry because it’s a very 

responsible job. 

PLANT: Yes, although these days provided the father is registered at birth on … 

NICOLA: Yes he was. 

PLANT: Yeah, then he will have parental responsibility automatically. 

DUGGLEBY: That will be automatic, yeah. 

PLANT: So that used to be the other problem. But you should certainly think about if 

something happened to both of you, who you would appoint as guardians for the 

children. 

NICOLA: Okay. 

BROGAN: Certainly for those listeners in Scotland, the age of inheritance for 

children is 16. However, with the will, it allows you to appoint trustees to look after 

the money for the children until they reach a later age, as Nicola said, but the guardian 

who the children live with and who looks after them can be a separate person. 

DUGGLEBY: But the difference in Scotland, surely James, is that the cohabitation 

has different consequences? 

BROGAN: That is correct. Since 2006 those cohabiting partners in Scotland, if there 

is a will, they have no claim; but if there is not a will, they can make an application to 
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the court to get an award from the estate of the deceased. The only thing to bear in 

mind there is any court application must happen within 6 months of the date of death, 

otherwise it cannot be pursued. 

DUGGLEBY: So don’t let me confuse you, Nicola, because that is applicable in 

Scotland, it’s not applicable in your case. 

NICOLA: Okay. I have a life insurance policy which would form part of my estate. It 

doesn’t go to anybody specific. Obviously a will would be able to sort that one out, 

but if I died now, what would happen to that money? Would it go to my parents? 

PLANT: I would recommend that you actually deal with the life insurance policy 

separately to your will. You want to write that into trust, so that it’s actually not part 

of your estate. 

DUGGLEBY: Yeah, let’s bring in Mark from … 

SMITHSON: The important thing about having a life policy in trust is that it passes 

outside your estate without inheritance tax; whereas if it gets administered with the 

rest of the will, you could find yourself paying inheritance tax on the proceeds. 

DUGGLEBY: It also gets paid out a jolly sight quicker because the mere death or the 

provision of the death certificate triggers the release of the funds; whereas of course if 

executor-ship and probate takes 6 or 9 months, the money’s locked up for that period. 

Right, we have Graham now who says he’s newly married. Graham, your question? 

GRAHAM: Hello. Yes, my partner and I married last month. We lived together prior 

to that for 6 years. We have a joint mortgage anyway. And my question in brief is 

because I have adult children, my partner has adult children, I have a will before I was 

married. Is the will still valid, please? 

DUGGLEBY: I think the answer is no, isn’t it, Nicola? 
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PLANT: Will revokes … sorry marriage revokes a will. 

DUGGLEBY: Just checking in Scotland. Is that the same thing? 

BROGAN: Well actually no, Vincent. Under Scots law, a separation, divorce or 

remarriage does not automatically cancel your will. You would actually have to 

destroy it or prepare a new one. 

DUGGLEBY: Okay. So bearing that in mind, that it’s different in Scotland, carry on 

Nicola.  

PLANT: But you are now effectively intestate, so that means without a will; which 

means that because you have children, your wife would only get outright the first 

250,000 pounds worth of your estate and then potentially … 

GRAHAM: (over) That’s not an issue. 

PLANT: Okay. So then effectively she would receive the first 250,000 pounds worth 

of your estate. But did you want to leave anything to your children? 

GRAHAM: Yes, my will states that my partner can live in the house and stay in the 

house. 

DUGGLEBY: You mean your will that isn’t valid? 

GRAHAM: My will that isn’t valid, yes. (laughter) 

PLANT: Right. 

GRAHAM: They’re still my wishes. And I have adult children. Then when or if my 

partner left, if she died, then my children would inherit everything else. 
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PLANT: Right, so I would recommend that you re-execute your will. It sounds as 

though what you’ve got currently is something called a life interest, so the right for 

your wife, your partner to remain in the property and then the capital value goes to 

your children after her death, which is very sensible, but you just need to re-execute it. 

DUGGLEBY: And the interesting … 

GRAHAM: And the best way to do that is? Start afresh? 

PLANT: Was it prepared by a solicitor? 

GRAHAM: No, I used a pack from a stationer. 

DUGGLEBY: I think you know we’re back onto the Will Aid month. Money well 

spent, I think. 

PLANT: I have to say if you … 

GRAHAM: All properly witnessed. 

PLANT: I’m sure it was, but it sounds as though you’ve got something called a life 

interest trust in your will and I would recommend that you take advice on having that 

because it has to be worded really carefully. 

GRAHAM: Right. 

DUGGLEBY: That’s to safeguard your new wife, but not exclude your children.  

GRAHAM: Yes exactly. 

DUGGLEBY: But I mean basically you can always reaffirm in general terms, 

especially if you’ve got bequests to charity or other bits and pieces, they can just be 
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transported straight across into the new will. I remember somebody I met at a 

wedding and I said to him, “Have you done a new will?” and he said, “No”, and I 

said, “What would happen if you got killed on honeymoon?” and he said, “Well what 

would happen?” And I said, “Well you haven’t got a will.” That’s right, isn’t it? 

PLANT: It is. But you can do a will in contemplation of marriage. So where couples 

are engaged, we actually put a clause at the beginning saying that it won’t be revoked. 

DUGGLEBY: Ah right. Okay, I’ve got an email here from Ann and she says it would 

be really helpful to know how often wills should be updated. If they’ve been drawn 

up 7 years ago, for example, for a couple in their eighties - I take it, that’s Ann - do 

you think we should update again? Well normally I would say yes, but maybe at that 

age possibly …? 

PLANT: The usual rule of thumb is hatches, matches and dispatches. So whenever 

anyone is married in the family, is born or dies, you ought to be dusting off your will 

and at least chatting to your solicitor to see if any amendments ought to be made. I 

generally pick up the phone to my clients to look at their wills every 3 to 5 years. 

Even if nothing has changed, it’s just an opportunity to talk about other opportunities. 

DUGGLEBY: Okay. And we’ll move onto Elizabeth and she’s in Bracknell. 

Elizabeth? 

ELIZABETH: Hello. I’m anticipating gifting some money to my son to help with his 

purchasing a house. I’d like to know what the tax limits are and the implications. 

DUGGLEBY: Right, that’s for Mark. 

SMITHSON: Yeah. Well there is no limit to the amount that you can give him. If it’s 

an outright gift to him, it’s a potentially exempt transfer for inheritance tax purposes, 

which means that if you survive for 7 years, having made the gift, there’s no 

inheritance tax. 
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ELIZABETH: Sorry, if I survive …? 

SMITHSON: Seven years … 

ELIZABETH: Seven years. 

SMITHSON: … from having made the gift, there’ll be no inheritance tax payable. 

ELIZABETH: No inheritance tax? 

SMITHSON: No. 

ELIZABETH: Okay. Can I ask you also how do we declare it, how does it get 

established, the date that it was given, so that that 7 years is then clear you know for 

tax implications? 

SMITHSON: I suggest that you simply write him a letter, dated, saying that you’re 

giving him the money and enclose a cheque with it. 

DUGGLEBY: And you’ve got the record on the bank account. 

SMITHSON: You’ve got the record on the bank account and keep a copy of the 

letter. 

DUGGLEBY: One should stress of course that if your estate when you die is less 

than £325,000 or maybe of course more when the time comes, then it wouldn’t be part 

of your … it wouldn’t matter anyway because that part is tax exempt. 

ELIZABETH: Right. So a letter dated? 

DUGGLEBY: Just establish you made the gift. 
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SMITHSON: Just to give some evidence you’ve made the gift. 

ELIZABETH: Some evidence of having made the gift. 

SMITHSON: Yeah, yeah. 

ELIZABETH: Lovely. 

DUGGLEBY: And hand it to him. Don’t keep it yourself because it’s the executors 

who need to have this when they’re looking for probate. 

ELIZABETH: Okay. That’s lovely. Thank you very much. 

DUGGLEBY: Alright, glad to be of service. And then I’ve got another email. This 

one from Liz who says, ‘Can cohabiting couples draw up wills that ensure their 

partner is treated as next of kin, or are wills like this … could they be contested by 

legally recognised relatives?’ Now I think this one may come from Scotland, so I’ll 

hand it first of all to you, James. 

BROGAN: Certainly, thank you. Yes in Scotland, regardless of having a will, if 

you’re cohabiting or not, a will is just as good if it’s a spouse or civil partner. So if 

you’re leaving everything to your cohabitee, that’s perfectly acceptable. There is 

however something you should be aware of in Scotland called legal rights. That exists 

where someone who is domiciled in Scotland - and that generally means permanently 

resident there - if indeed they have children, then those children have a claim in the 

estate regardless if they’re mentioned in the will or not. Now that claim is limited to 

one third of the net movable estate if you are married at the date of death. If the 

deceased is not married, such as in your instance cohabiting, then that claim increases 

to one half of the net movable estate after expenses and not including land or 

buildings. Something as well to be aware of is anyone who has dual legal rights claim 

has 20 years from the date of death to initiate such a claim. As such, it is the 

responsibility of the executor to deal with this, but certainly it’s something to take 
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legal advice on, perhaps taking advantage of Will Aid month to go in and speak to a 

solicitor, but you should be aware that any children of yourself has a claim. Now the 

children who can claim are only your children and not the children of your partner in 

case they’re from different parents. 

DUGGLEBY: Gosh, I’m glad we can listen again to that answer or read a transcript 

on Money Box Live because that’s a really detailed answer. Nicola, fairly briefly, I 

don’t think any of that applies in England. 

PLANT: Well certainly if you’ve got a valid will, then your cohabiting partner would 

take priority over the will, but it wouldn’t prevent certain individuals from potentially 

making a claim against your estate - so, for example, children or other dependents. It 

wouldn’t mean that they were necessarily successful, but you couldn’t prevent them 

making a claim. 

DUGGLEBY: Right, let’s see who we’re going to take next. We’re going to take 

Richard now in Dorchester. Richard? 

RICHARD: Good afternoon. 

DUGGLEBY: Good afternoon. 

RICHARD: My question essentially is whether there are any circumstances in which 

it’s appropriate for somebody to have two wills. The context of this is that my wife is 

not a UK citizen but is married and living in this country, has a few assets in her home 

country. We’ve updated our wills and it’s been suggested that it may be advantageous 

if she also has a will in relation to the assets in her home country. 

DUGGLEBY: Okay. I’m going to bracket that in general terms with Ron who’s 

emailed us. He has got property in America and his beneficiary of his will lives in 

America and he’s asking about making an American will. So who can start us off on 

this what shall we call multi-national wills almost? Right, yes.  
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PLANT: Shall I answer in my capacity as a notary public? 

DUGGLEBY: Alright. 

PLANT: Certainly it’s less necessary than it used to be because more countries under 

the Hague Convention on wills will now recognise a UK drafted will as a worldwide 

will. The reason why solicitors often recommend you have a will in the separate 

jurisdiction is really the speed of the process by which you can get hold of the assets 

because you can actually have the two processes running together, so it can be 

quicker. The problem is that it’s actually finding someone to do it. So it’s more 

important that you have one will covering your whole estate than none at all. What 

you have to be careful of is that if you have two wills, you don’t inadvertently revoke 

one by making the other. So again it’s very important that you take proper advice on 

it. 

DUGGLEBY: Does that also apply to our American friend who’s leaving American 

property to an American citizen? Can that be done under a British will? 

PLANT: Well if they haven’t got fixed assets, so if it’s just bank accounts and shares 

… 

DUGGLEBY: It just says property. 

PLANT: … and it’s just going to a US beneficiary, they could probably deal with it 

under a UK will. It would be easier because if it’s movable property, as we call it, 

then actually that can be remitted to the UK. There are other issues with US citizens 

that you have to be careful with. 

DUGGLEBY: Yeah, but the key thing is this clashing business. Any comment from 

you, James? 

BROGAN: No, I think I agree with the comments of Nicola. A movable estate would 
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be covered by a Scots will as well as an English will. But where there’s heritable 

property, land or buildings, it’s often advisable for ease of quickness to have a will 

prepared in that country. 

DUGGLEBY: But while we’re on the subject of marriages to foreign citizens, you 

want to come in, Mark, on this question of domicile and the dreaded … 

SMITHSON: There is an issue because if you’re UK domiciled and you leave assets 

to your UK domiciled spouse, then that is inheritance tax free. If on the other hand 

your spouse is not domiciled in the UK,  your spouse exemption is currently limited 

to £55,000, which it’s been for 20 odd years now. So anything above that and the nil 

rate band is going to be subject to inheritance tax at 40%.  

DUGGLEBY: Tricky. 

SMITHSON: Tricky. I’m afraid there aren’t any easy solutions to it. 

DUGGLEBY: Okay. 

SMITHSON: We are hoping that they are going to raise that limit. 

DUGGLEBY: Alright, let’s move on then to Elizabeth who wants to know how to 

reduce her inheritance tax bill. Elizabeth? 

ELIZABETH: I’m getting kind of conflicting advice about the different types of 

trusts and it seems to me there are three elements I should be looking at. One is the 

source of the funds - whether it’s an ISA or a bond - who has access to the capital and 

who can benefit from the income.. 

DUGGLEBY: Yes the rules on trusts, the law on trusts of course did change quite 

dramatically a few years ago. I mean discretionary trusts are good up to a point.  
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SMITHSON: Up to a point. 

DUGGLEBY: Who’s going to start? 

PLANT: They’re still very good. (laughs) I think, Elizabeth, what it depends on is 

really the purpose for making the trust. Why are you making this trust? 

ELIZABETH: Twofold: one to help with school fees and the other to reduce the 

inheritance tax liability. 

PLANT: Okay. And so we’re talking … And are they for your grandchildren? 

ELIZABETH: Yes. 

PLANT: And is it less than £350,000, sorry £325,000? 

ELIZABETH: Is what less than … 

DUGGLEBY: Is your estate? 

PLANT: The amount that you would be putting in. 

ELIZABETH: Probably, yes. 

PLANT: Well really I mean a discretionary trust with a letter of wishes might be the 

easiest way to do it. But it’s really about … Have you had advice? Have you had 

professional advice on it? 

ELIZABETH: I’ve had some advice about a discounted gift trust, but that’s been 

contradicted by somebody who said roughly what you’ve just said. 
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PLANT: Well a discounted gift trust is essentially an investment product and so you 

may be able to achieve the same result by actually having a properly drafted will. 

DUGGLEBY: Yeah, come in on the tax side of it, Mark. 

SMITHSON: On the tax side, provided you’re not giving more than £325,000, then 

there’d be no immediate inheritance tax liability assuming you’ve made no other 

chargeable transfers already. The money would go into the discretionary trust. The 

trustees would have the chance to use it to pay your grandchildren’s school fees. To 

the extent that they pay the income of the trust out to your grandchildren, they should 

be able to regain some tax on that assuming they’ve got no other income themselves. 

So that is actually quite tax efficient and 7 years on that £325,000 will have dropped 

out of your cumulative clock for inheritance tax, so it’s effectively passed tax free. 

DUGGLEBY: Indeed. But James, a word of warning I suspect one of you needs to 

sound, and that is when the children get the capital. What age? 

BROGAN: Well yes, in Scotland the age of inheritance is 16, but you can postpone 

investing until a later age. 

DUGGLEBY: You don’t really want to give 16 year olds 100,000 quid, do you? 

BROGAN: That is correct. Most people tend to stick to the landmark ages - 18, 21 or 

25. But you can have the power to advance income and/or capital depending on 

circumstances.  

SMITHSON: And with a discretionary trust, it’s entirely up to the trustees. It can run 

for 125 years.  

DUGGLEBY: Yeah, but you’ve got to have good trustees. 

SMITHSON: You need good trustees. 
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DUGGLEBY: Indeed. And it’s not cheap to run a trust. You’ve got to bear in mind 

the costs. 

PLANT: Well in this case though, if it’s for the grandchildren, then actually the 

children might be perfectly capable of running it. 

DUGGLEBY: Well let’s just leave it for a rather lesser sum of money, which is a 

similar sort of intention from Shirley. And she says she’s planning to help her 

children towards the cost of their university education - £6,000 a year and then £3,000 

… £6,000 in the first year, £3,000 in each year for the rest of their course. That’s okay 

because that’s within the annual exemption, Mark? 

SMITHSON: Yes, but the annual exemption is in total, so if you’ve got two children 

getting £3,000 each. 

DUGGLEBY: Aha! 

PLANT: She can write it back one year though if she didn’t make it last year. 

DUGGLEBY: Right, yeah. She’s got £6,000 for the first year, yeah. 

SMITHSON: Now £6,000 for the first year could be okay because you can bring 

forward unused allowance from last year. 

DUGGLEBY: That’s right, yes. But in principle that’s okay? 

SMITHSON: That’s okay. 

DUGGLEBY: She appears to have … he appears to have a wife rather, or the wife … 

They’re a married couple. So actually they can do £3,000 a year each, so that may 

well work out rather well. 
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SMITHSON: Yeah. 

DUGGLEBY: But it does keep it completely out of the equation for … 

SMITHSON: For inheritance tax. 

PLANT: Totally. And even if they were already using their annual allowances, then 

actually it might qualify as excess income - gift out of excess income. 

DUGGLEBY: Gift out of excess income - the money which you don’t need to spend 

for your own welfare and support. 

PLANT: Yeah. 

DUGGLEBY: Okay, we’ll take Tracey now. Tracey? 

TRACEY: Hello, good afternoon. I was just wondering if you could tell me. I’m in a 

relationship with a partner and we’ve recently purchased a house together. I 

purchased the majority share of the house and I wanted to know how to successfully 

ensure that my children are recognised as being the beneficiaries should I actually 

pass away? 

DUGGLEBY: Right, Nicola? 

PLANT: Well do you know if you hold it as tenants in common or joint tenants? 

TRACEY: I believe that we haven’t actually done either of that. We’ve only recently 

purchased the house in June. 

PLANT: You will have to be holding as one, so the first thing to do is to check the 

land registry title documents or ask the solicitor to tell you because you need to hold 

as tenants in common, which means that you can then leave your share in your will to 
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your children. 

TRACEY: Okay. 

PLANT: What I would say though is that once you have been living with your 

partner for 2 years, if it meant them having to sell the house you could potentially see 

them having to make a claim against your estate. So it might be wise to go and see a 

solicitor to potentially give them what’s called a life interest - i.e. a right to continue 

living in the property. Maybe not forever, maybe for a 2 year period, but to avoid 

them making a claim against your estate. 

TRACEY: Okay. 

PLANT: But the first thing to do is check how you hold the property. 

TRACEY: Okay, that’s wonderful. 

DUGGLEBY: And we’ll just check for the benefit of our Scottish listeners with 

James on that one.  

BROGAN: Yes, there’s two ways to hold property - one of which is something 

happens to you, it automatically goes to the co-owner; and, secondly, the second 

option is that you can leave it under your will. So certainly my option would be to 

create a life rent in your will for the surviving partner and leave the fee to the 

children; so the trust when it’s wound up, the house proceeds go to the children. 

DUGGLEBY: Okay, that’s very clear. And we’ll move onto James in Bury in 

Manchester.  

JAMES: Yes now then, I want to leave a substantial, a significant sum of money to a 

university and a small amount to a friend. Can I put it in a trust, ought I to put it in a 

trust? 
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DUGGLEBY: Can you tell … I mean could you just reveal to us … You say 

significant. I mean we’re talking at least six figures, are we? 

JAMES: Oh yes. 

DUGGLEBY: Or seven figures? 

JAMES: No. 

DUGGLEBY: No, alright, well we’ve got some idea.  

JAMES: Somewhere about the middle. 

DUGGLEBY: This is obviously a gift. This will be a charity, I imagine? 

PLANT: It will and I’m sure they’ll be delighted to receive it. I look after, I help to 

look after a number of schools charities. And have you had a conversation with the 

actual institution or the trustees themselves because I’m sure they would welcome 

having a conversation with you? 

JAMES: Not yet, no. I’m just getting the layout. 

PLANT: Okay. Well how you structure it could be very helpful for them because 

sometimes when people make significant gifts and if they put too many restrictions on 

it, it can be a real problem for the charitable trustees in the longer term. And there 

may be some specific purposes that they have in mind. So if you were open to the 

suggestion, I would perhaps pick up the phone and speak to the trustees themselves 

and get their views. 

DUGGLEBY: And Mark, not of course impossible to make some advances because 

during your lifetime there’s no tax … 
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SMITHSON: Well yes, there’s no tax. 

DUGGLEBY: .. and you get tax relief on the donations? 

SMITHSON: Yes if you make gifts to them as a charity during your lifetime, you 

can use gift aid to reduce your income tax liability..  

DUGGLEBY: Indeed. So don’t necessarily save it all up for when you die if you can 

afford to give away some in advance. But establishing the contact is clearly the most 

important thing. And I have to say that Michelle has emailed to say she’s finding it 

hard to find a solicitor taking part in Will Aid. She made her appointment in 

September. Is it true there’s high demand in the south even though there’s 1400 

solicitors around? Plenty of them seem to be already full. 

PLANT: It is very popular and, yes, I’m afraid they do get full up quickly. 

DUGGLEBY: So get on the phone. 

PLANT: Get on with it, yes. 

DUGGLEBY: Okay, panel, thank you very much indeed for your comments. That’s 

Nicola Plant with solicitors Pemberton Greenish; Mark Smithson from accountants 

Grant Thornton; and James Brogan with Russel Aitken in Scotland. If you want to 

listen again, download a podcast, read a transcript of the programme, the website, 

bbc.co.uk/moneybox is your first port of call. Don’t forget to join Paul Lewis for 

Money Box at noon on Saturday and I’ll be back with Money Box Live next 

Wednesday afternoon taking your calls on banking. 


