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ALEXANDER: Hello. Today’s phone-in is about the financial impact of life’s two 

great certainties: death and tax. If you have a question about writing a will or planning 

your estate, we have experts here who can advise you. To make a will, all you 

technically need is a piece of paper, but would you be better off going to a 

professional? It’s National Will Aid Month, so it could only cost you a charitable 

donation to have a will drawn up by a solicitor. And how can you mitigate inheritance 

tax so the people you care about get as much of your wealth as possible? Whatever 

your question, lines are open for your calls. The number to ring is 03700 100 444. 

With me today to answer your questions about wills and estate planning are Nicola 

Plant, partner at Pemberton Greenish Solicitors in London; Mike Warburton, Tax 

Director at accountants Grant Thornton; and in our Edinburgh studio Alan Barr, 

partner at Brodies law firm and research fellow at the University of Edinburgh. Now 

the first question is from Ann who’s calling from Bicester in Oxfordshire. Ann, 

what’s your question? 

ANN: It is why should I need to do a will if I’ve written a piece of paper and given 

one to each of my daughters with the older one to preside over the division of my 

estate? 

ALEXANDER: Okay, so that’s what you’ve done. Nicola, is that sufficient? 

PLANT: Well in order to be a valid will, it needs to have at least been witnessed by 
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two people. So when you signed it, was your signature witnessed, Ann? 

ANN: Okay, so I have to do it again and make sure that there is … 

PLANT: (over) Yeah. If it’s just a simple letter, then it’s not a valid will. And there 

are four more requirements laid down in law as to what constitutes a valid will and it 

is well worth getting it done properly. 

BARR: And just to say these are slightly different in Scotland. So if you’re doing this 

in Scotland then it needs to be done under slightly different rules, but there are still 

rules of formality that are required. 

ALEXANDER: So in Scotland, I know you have to sign each page for example, 

don’t you? 

BARR: You do. 

ALEXANDER: And it’s important in both England and in Scotland to date the 

documents? 

PLANT: No actually a date’s not necessary under the Wills Act. A date is only 

necessary so you can work out, if you’ve got more than one will, which one came 

first. 

ALEXANDER:  So what should Ann do now? What’s the next step for Ann? 

ANN: I need a witness, do I? 

PLANT: Well I would advise you to go and see a solicitor and have it drawn up 

properly. 

ANN: Okay. 
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ALEXANDER: If she wants to do it herself, the witnesses she should find would be 

people unconnected with the will and the assets she’s giving? 

PLANT: Absolutely They must be independent, not beneficiaries or spouses of 

beneficiaries. 

WARBURTON: Ann, it’s Mike here. I’m not a solicitor, so I’m independent in that 

sense, but I would still advise you to go to a solicitor. Solicitors are used to doing 

wills. It’s all on their word processors these days, so it needn’t be an expensive 

exercise, and I think it’s always worthwhile. 

ANN: Okay, thank you very much. 

ALEXANDER: But if she does want to do it herself, what should she do? Who could 

be her witnesses? 

WARBURTON: Well it’s independent people. I mean you need two witnesses and 

they must be independent. 

PLANT: Over 18 and of sound mind. 

BARR: And in Scotland … 

ALEXANDER: (simultaneously) And is there anything else? Sorry Alan. 

BARR: Just to say you only need the one in Scotland and in fact they only need to be 

over 16 generally speaking. 

ALEXANDER: And is there anything else before we let Ann go? Is there anything 

else she needs to do if she’s just going to have a piece of paper with her wishes 

expressed on that and witnessed? 
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WARBURTON: Well it’s very important to make sure that they know where that is 

because if she’s dead and they don’t know it exists or how to find it, then you’re 

going to have problems. So you need to … 

ANN: I’ve given it to them. 

WARBURTON: You have? So they know and they understand and they’ve got 

copies? 

ANN: Yes. 

WARBURTON: So when you’ve been through the process, Ann, of getting 

everything dealt with properly, make sure they’ve got a copy … 

ANN: Yes, I will. Thank you, you’ve been ever so helpful. Bye-bye. 

ALEXANDER: Oh I’m glad. Thanks very much, Ann. And would there be a 

situation where you might not want to give the will directly to somebody? 

PLANT: I would never give the will to the beneficiaries or the executors because …  

ALEXANDER: Where would you put it?      

PLANT: Well either you keep it. Or if it’s been professionally drawn up, then you 

can ask the firm to put it in their strong room. Most firms wouldn’t charge for that. 

The reason being is that you might change your mind. You mind change your mind 

about who you’ve appointed as executors or beneficiaries and there’s less likely to be 

dispute if individuals do realise that they’ve been cut out suddenly later on. 

ALEXANDER: If you’ve done one yourself and you decide to keep it at home, I 

suppose it’s important to keep it at home clearly marked. You can also I think have a 

bank hold it for you. Is that right? 
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PLANT: You can. Often they will charge for that. But yes, you can keep it at home in 

a filing cabinet; and provided it’s you know marked ‘will’, then yeah. 

ALEXANDER: Yeah, important. If you’ve made one, one way or the other important 

that people know about it. 

PLANT: Yes. 

BARR: That’s the most important thing of all. 

ALEXANDER: And there’s no national register, is there, for wills? 

PLANT: No. Well you can actually register your will at the probate office. That’s 

been around, it’s always been around, but people aren’t aware of it. There’s also a 

commercial company which will do it for you, but at the moment there’s no formal … 

ALEXANDER: Overarching system. Okay Michael’s on the line calling from Wales. 

What’s your question, Michael? 

MICHAEL: Well I’ve got two deeds. One’s a deed regarding a joint mutual will 

agreement between me and my wife; and another one is a will. Now I’ve been married 

for 51 years and my wife has left. Well I bought her a bungalow to live in while I’ve 

got a property dispute and I don’t want to move until it’s over, and my wife has met 

someone else at a dance group and has been going to see him and they’ve been 

spending nights together and a couple of weeks ago I caught them in bed together in 

her bungalow. 

ALEXANDER: I’m sorry to hear that. 

MICHAEL: And there was an argument on the doorstep. A divorce was mentioned 

by myself and I went to the court and got the papers for a divorce and I also went to 

the solicitors to get copies of the wills. And this is where you come in. I’ve got this 
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mutual agreement part of a will and my will itself, and it says in there that neither Mr 

or Mrs Green during their joint lives or survivors shall revoke except by marriage his 

or her will to make any settlements. What about separation? 

ALEXANDER: Okay, Nicola Plant? 

PLANT: Right, you’re quite correct. So what you’ve got is something called a mutual 

will.  

MICHAEL: Yes. 

PLANT: It’s a very specific type of will that husbands and wives can do and it stops 

the survivor … if one dies, it stops the survivor altering their will after their death. 

Now I have to say you don’t see these very often. We normally advise against them 

because they are so difficult to change because it’s a contract.  

MICHAEL: But this one’s (unclear) except by marriage revoke order. 

PLANT: Yes. So obviously with marriage, if you get divorced then a divorce has the 

effect as if you had died. So once you’re divorced - and this will all be dealt with 

during the divorce if you do get divorced - then it will nullify the agreement. But I 

would go and seek advice …  

MICHAEL: (over) I see. And what if my wife doesn’t want to divorce?  

PLANT: Well I would go and seek advice now, Michael, because a mutual will is 

really not the right thing for you to have at the moment. So I would go back and see a 

solicitor. 

MICHAEL: I’ve got an ordinary will as well. 

PLANT: Yeah the two documents are actually connected. 
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MICHAEL: Both with the same date. 

PLANT: That’s right, they’re actually connected.  

MICHAEL: I must give everything to my wife and my children are appointed as 

executors.  

ALEXANDER: Michael, thank you very much for your call and best of luck sorting 

that out. Alan, I just want to go to you in Edinburgh briefly. Am I right in thinking 

that in Scotland divorce doesn’t automatically null and void a will? 

BARR: No, very important. You have to go further than simply having the divorce. 

You have to deal with the will. Actually you generally deal with it before the divorce 

takes place, but if you happen to leave it in place then the divorce will not 

automatically revoke it. That is a difference. 

PLANT: It’s important to say divorce doesn’t nullify the will. It’s just as if that 

beneficiary or the spouse had died before you. 

ALEXANDER: Has died. 

PLANT: Yes, so if it’s going to children, it would still go to children after. 

ALEXANDER: So the rest of the will remains and is still valid. 

PLANT: Is still valid. 

BARR: But it could be that in Scotland the provisions in favour of the now ex-wife 

are still there and it’s a reasonable bet that that’s not what the person who’s now 

divorced would want to happen.  

ALEXANDER: Okay. Also waiting on the line is Mike in Brighton. What’s your 
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call, please, Mike? 

MIKE: Good afternoon. We are in our late sixties with two children, four 

grandchildren. Our estate is valued at about three times the IHT allowance. This is 

mainly comprised of our principal residence plus three rental properties. Accountants 

have recently proposed a scheme utilising offshore pensions - sometimes known as 

QROPS and QNUPS. Incidentally we have no plans to live abroad. Notwithstanding 

the relatively high fees, the process appears to be a hostage to fortune with regard to 

future HMRC rules. Your general advice would be much appreciated.  

ALEXANDER: Right, Mike Warburton? 

WARBURTON: Yes, Mike, I’ve got to say - and I hope I’m not offending your 

advisors on this - but I wouldn’t touch it with a bargepole. I think hostage to fortune is 

exactly right. You’re asking for trouble. I think just looking at it objectively, you say 

that your estate is worth about three times the nil rate band, which is currently 

£325,000. You must remember that because you’re married, you effectively have two 

nil rate bands, so you effectively have £650,000 worth of nil rate band because of the 

way the rules changed in 2008. 

MIKE: I should have said it’s three times the joint, so three times £650. 

WARBURTON: Oh it’s three times 650. So you do have a sizeable amount that 

would be exposed to inheritance tax. The properties, do you need the income of those 

rental properties to live? 

MIKE: Yes and no. 

WARBURTON: Yes and no.  

MIKE: I mean it’s a very difficult one because you’re in the position where, as I 

often look at it, that you’re rich enough to pay inheritance tax, but you’re not 
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necessarily rich enough to give a lot of your money away because you know the most 

important thing is to have enough money to live in your old age. You’re in your late 

sixties. These days you know you could easily live, hopefully do live another 30 years 

or so. So I wouldn’t actually be at the moment doing anything too fancy. I know I’m a 

tax adviser, but I wouldn’t be getting too heavily involved in inheritance tax planning 

at the moment. I think think of number one, make sure you’ve got the rental property 

income that you need to live on, and I certainly wouldn’t be going into the scheme 

that’s been suggested to you. 

ALEXANDER: Nicola? 

PLANT: I have to say, Mike, it really concerns me that this is being sold to you as an 

inheritance tax planning arrangement. So QNUPS are a qualifying non-UK pension 

scheme. They do have the advantage of not being subject to inheritance tax, but it’s a 

retirement planning vehicle. It’s a pension, it’s basically an offshore pension. And I 

give advice on these, but generally it’s to individuals you know who are offshore or 

who have got very, very significant assets. It’s a last scheme in your toolbox of 

planning and it really concerns me that you are being sold this as inheritance tax 

planning. 

ALEXANDER: What has HMRC said about this? 

PLANT: Well HMRC have actually said earlier this year that if individuals use these 

schemes to avoid inheritance tax, they will tackle it because it’s meant to be a 

retirement planning vehicle. It’s meant to be basically a top up to your ordinary UK 

pension. 

WARBURTON: If it sounds too good to be true, it probably is, and in the current 

climate you really are asking for trouble because HMRC - quite rightly in my view - 

will attack schemes which are trying to exploit laws in a way that wasn’t intended. 

ALEXANDER: Okay tax planner, Mike Warburton, thank you for that point. And, 

Mike, thanks for calling in. It sounds like you’re very right to be cautious and ask for 
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advice. 

MIKE: Well the advice that has come this afternoon is pretty much repeated on the 

web in fact if you dig deeply enough. 

ALEXANDER: Oh well you’ve done your homework definitely.  

BARR: (over) Sounds right … 

ALEXANDER: Thank you for your call. Sorry Alan. 

BARR: No, I’m just saying it sounds right that if it sounds too good to be true, it is 

too good to be true. 

ALEXANDER: It’s a very good rule of thumb to live by, isn’t it? Actually, Alan, I 

wanted to come to you in the Edinburgh studio. The next email that I’ve got in front 

of me. Claire in Edinburgh, she says her dad who’s in his late eighties ‘would like to 

leave different amounts to me and my siblings. He wants to leave one of my siblings 

considerably less money due to personal reasons such as alcoholism. Would he be 

challenged legally if he did this?’ She says she lives in Scotland, but her father lives 

in England, so would it be an English will? 

BARR: Right, it should be an English will and I will defer to Nicola on its terms. 

What she may be referring to is that in Scotland if you attempt to write your children 

or indeed your spouse entirely out of your will, they do have some claims left. Now it 

may be that even in Scotland if he was leaving something to the child, that would be 

enough to defeat that or to make that irrelevant, but if he’s based in England he should 

certainly be making an English will and the fact that the children may be in Scotland 

will not give them any particular rights to claim under what would be Scottish law. 

ALEXANDER: Nicola, could the children - obviously in this case it would be the 

child who received less money most likely - still challenge a will that was drawn up in 
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England? 

PLANT: Well he couldn’t necessarily challenge the will if it was validly drawn up. 

What he could do is bring a claim under something called the Inheritance Provision 

for Family Independents Act, and that allows certain individuals who are dependent, 

like spouses, minor children, cohabitees to in certain circumstances bring a claim. 

Now normally with children, they need to be - adult children - they need to be 

dependent, but increasingly the courts would look more favourably. Now what the 

individual could do if they want to protect assets in a situation where you’ve got one 

child who’s got a drug or alcohol problem is that’s where it’s really useful to involve 

trusts because the money could be put into trust, a very simple trust, and that way it 

would be protected and you could then avoid a potential claim against the estate. 

ALEXANDER: Two other emails here which are interesting. Marcus has emailed to 

say that his father suffered from senile dementia and the estate is in probate. ‘My 

parents always insisted on being scrupulously fair with their children. I’m surprised to 

find that my brother and sister got the lion’s share of the estate. Is there any legal 

redress?’ Also another email from Sue who says she’s long time suffered from manic 

depression and wondered if her daughter could challenge her will on the grounds of 

mental illness as she won’t receive as much as her brother. 

PLANT: Well both those questions deal with the issue of testamentary capacity. So 

in the first question it really comes down to when was the will made and when did the 

individual become ill? Did they have testamentary capacity at the time to understand 

what they were doing? Now it’s possible if you’ve got a condition like bipolar or 

depression that testamentary capacity can come and go - you can have lucid moments. 

And that’s fine. Provided at the time you executed the will, you understood what you 

were doing, then it will be valid. 

ALEXANDER: Okay. Now we go across the channel to Les who’s calling from 

North West France. Hi Les, what’s your question? 

LES: Hello there, good afternoon to you all. Yes, I moved out to my home in France 
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3 years ago and I made an English will 4 years ago. I keep being told by various 

people that my English will is not accepted in France. I’ve left my property to my 

nephew and my car to a friend of mine back in England. Can you give me some 

advice on it, please? 

ALEXANDER: Nicola? 

PLANT: You need to make a French will, I’m afraid, Les. 

BARR: I would agree with that entirely. 

PLANT: Now that you’re resident in France and particularly if you’re dealing with 

immovable property, then you need to do it under French law, so go and see a notaire. 

ALEXANDER: We’ve had another very similar email actually. Frances made a will 

in the UK prior to moving to Turkey for work 20 years ago. Now lives permanently in 

Turkey, owns a house there. ‘Do I need to make a will in Turkey and/or update my 

will in the UK? To what extent would my wishes expressed in a will in one country 

be respected within the other?’ Alan? 

BARR: Well I think the key is to make sure that … The first answer I would say is he 

should make a will in Turkey because he’s got land or buildings there and generally 

speaking countries demand that land or buildings are dealt with by a will made under 

the laws of that country. Beyond that, as long as you make it clear what the will is 

dealing with, there is no reason why two wills can’t interact together. For example, he 

could make a Turkish will just dealing with his Turkish property and/or have already 

made another one dealing with property outside Turkey. And there is no reason that 

they shouldn’t work together. The key is to make sure that they don’t clash with each 

other. 

ALEXANDER: And Tony has also emailed to say ‘I’d like to know if a will made in 

Australia is valid in the UK?’ 
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PLANT: It’s not that it wouldn’t be valid. It’s just that you start to get into a conflict 

of law situation and each country has their own different rules determining which rule 

will be valid. And some will do it on the basis of where you’re resident, some will do 

it on the nature of the assets, and it’s one of those areas that you know you have to 

take advice on it and you know there’s no right a… every jurisdiction is different. 

ALEXANDER: Okay, well Les, I hope that’s been helpful. Mike, you want to have a 

word? 

WARBURTON: I was just going to say we’re rapidly becoming Money Box 

International … 

ALEXANDER: I know, it’s great. 

WARBURTON: … which is great. I’ve got several clients who’ve got assets in 

France, properties in France, very popular these days, and they get caught up in 

what’s called the Napoleonic Code, which I don’t claim to be an expert on but it’s just 

something that I do know you need to take advice on in France. 

PLANT: I have to say there are circumstances when if you’re UK resident, you can 

rely on the UK will, but I would never ever … you know it depends on the 

circumstances. 

ALEXANDER: So really better to get it checked with a solicitor? 

PLANT: You’ve got to get advice, yeah. 

BARR: And some countries on the continent - I think including France, certainly 

including Italy - allow you to have, if you only for instance have a house there, allow 

you to declare in that country that you want your home will as it were to deal with 

your Italian or French property. 
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ALEXANDER: Okay well that was Les in France who kicked off that discussion. 

But now to Lincolnshire where Sally’s got a question. Hi Sally. 

SALLY: Good afternoon. I’d just like to know if we decide in 2 years to sell our 

house as we begin retirement and want to give say £150,000 to one of our children to 

buy a property, how can we literally do that? Can we literally put in a cheque to their 

account and it’s okay? Will there have to be tax paid? We have no idea. The rest of 

the money we would then put into a smaller property for ourselves and we’re 

wondering at this time if we should put our children’s names onto that property also? 

We don’t know the best thing to do. 

ALEXANDER: Well I’ll put you straight to Mike Warburton, tax planner. 

WARBURTON: Sally, you’ve raised a very important general point here, which is 

the way inheritance tax works, in general you don’t pay inheritance tax when you 

make a gift. Inheritance tax by and large is a tax that applies when somebody dies. 

There are a few other circumstances where it can catch you, but essentially it’s on 

your death, it’s not on the gift. So the fact that you’ve made a gift to your son in itself 

won’t matter and in fact if you live another 7 years, hopefully, it’ll simply not count at 

all. I’ve got a question for you, which is having downsized, before you give £150,000 

to your son, which sounds very generous, you’ve got to really make sure that you’re 

not giving too much because we’re living longer these days and investment returns 

aren’t as good as they used to be, so you do need to make absolutely sure you’re not 

being over generous and leaving yourselves short of funds for later on. 

PLANT: And also can I raise a point about putting the property into the children’s 

names. That firstly, if the gift was originally from you and you’re going to continue 

living in the property, then it wouldn’t be effective for inheritance tax purposes 

because it’s something called a gift with a reservation of benefit. 

SALLY: I can understand that. 

PLANT: Also it would be very dangerous in terms of your own protection because if 
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your children got divorced or died or became bankrupt obviously it’s an asset in their 

estate and so you’re then subject to circumstances beyond your control. So when it 

comes to the family home, you want to keep that safe. But certainly if you can afford 

to make a gift of £150,000 then do it. 

ALEXANDER: Okay. 

WARBURTON: Just one other point I’d made, Sally, which is if you’re going to 

make this gift, it is actually important to keep a record of that because in the 

unfortunate circumstances that you did die within the next 7 years, that could be 

relevant to your executors working out any inheritance tax position on yourself. 

PLANT: But you just simply need to write a letter, have something in writing. It 

doesn’t need to be any formal than that. 

ALEXANDER: Okay, some advice for you to work with there, Sally.  Interesting 

question from Sarah. She’s emailed to say she has no children, ‘but my sister has 

three. I’d like to set up my will, so that my estate is held until each of those children 

reaches 30 where they’ll then get a third of the value of the estate. But this means I 

need an executor, so how do I select an executor who’ll invest my estate wisely and 

not take huge fees?’ Nicola? 

PLANT: Well Mike had a very good idea earlier on with this question. I’m not going 

to steal it, but he said well why not your sister? Your sister could be the executor. 

There’s no reason why they necessarily have to have professional executors. You 

want individuals that you trust and will know to get investment advice. 

ALEXANDER: We’ve had another email actually from Guy who says that people 

rarely talk about the unlimited financial and legal liabilities that lay executors face, so 

it’s not something to take on lightly. And also if you’re choosing an executor, you 

have to really be sure you do trust them. Mike? 
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WARBURTON: I liken it to someone inviting you to be their best man at a wedding. 

You think that’s great, I’d love to do it, but at a wedding you just have to give a 

speech and kiss the bridesmaids, which is great, but if you are asking someone to be 

your executor, they are indeed taking on an onerous liability. And it’s absolutely vital, 

it seems to me, that you make sure they are aware of all your circumstances; you 

leave a dying tidily log so that they know where everything is and where to look and 

they need to agree to do it. And sometimes people find it difficult. They think it’s an 

honour to be asked and they don’t feel they can turn it down, but you don’t have to 

take it on. Much better to agree in advance what’s involved, agree to take it on. And I 

like to see two executors - someone who’s part of the family who you really trust, 

typically part of the family, and a professional solicitor typically - and that way you’re 

getting the best of both worlds.  

ALEXANDER: Could an executor claim any expenses? I mean it’s a lot that they’re 

taking on, isn’t it? 

WARBURTON: Oh executors can claim expenses. Nicola, that’s one for you really. 

PLANT: They can claim reasonable expenses, lay executives. What some of my 

clients will often do is they leave a legacy to the executors. If they’re lay executors, 

they’ll leave sort of £5,000 or £10,000, which makes up for the fact that they won’t be 

receiving fees. 

ALEXANDER: Okay, Sharon’s on the line now from Scotland. Sharon, what’s your 

question? 

SHARON: Oh good afternoon. We moved from England to Scotland 9 years ago and 

we’ve got a standard will that we made in England where if I die everything goes to 

my husband and vice versa. But we’ve been told that in Scotland this is different and 

irrespective of what our will says, there’s a legal requirement that if I die, for 

example, the estate will be split between my husband and any children we’ve got. Is 

this correct? 
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ALEXANDER: We’ve had a similar question actually from Fiona that I’ll just 

mention. She has two adult children, currently in England. They moved to Scotland a 

couple of years ago, have left everything to them equally. ‘Do we need to revisit the 

format of our wills?’ Alan in Scotland? 

BARR: Right, I think two differences there. One where the caller has moved to 

Scotland. Yes if they’re now treated as domiciled, which means kind of long-term 

living in Scotland, then what I referred to earlier - the ability of children (if there are 

any) to make a claim against the estate is there. Now it doesn’t mean that they have to 

do so. It just means that the ability to claim is there. It will not affect land or 

buildings, the main house, but it does affect other assets - money or shares or that 

kind of thing. And children, if there’s both a husband and children, could claim up to 

one third of these assets other than land. If you make provision for them in the will of 

course, they can’t have both what you leave in the will and what they could claim 

under these special rules. Now in the other situation, where I think it was that the 

children had moved to Scotland, then if the person who’s making the will continues to 

live in England, it will be English law that will determine the estate. There’s no 

similar claim other than the one that Nicola was mentioning earlier under the statute if 

the children were to be dependent and that is perhaps a good deal less likely if they’re 

adult and have moved of their own accord to Scotland. 

ALEXANDER: Actually I’m just looking at this email in more detail. It’s the person 

who’s submitted the email (Fiona) who’s moved to Scotland. She moved 2 years ago. 

They’ve made their will in England but their children still live in England; they’ve 

moved to Scotland. 

BARR: Right, well their English will is likely to continue to be valid, but it’s still 

subject now - if as I say Fiona is now long-term living in Scotland - to at least the 

possibility of the children making a claim if they’re not provided for in the will. If 

they are fully provided for in the will, if they’re in effect sharing what she’s got 

anyway, then they can’t have both that and any kind of other claim. 

ALEXANDER: Okay, Alan, thank you. Emma’s on the line in East London. What’s 
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your question, Emma? 

EMMA: Oh hi there. I’d just like to inquire … I don’t have any dependents, but I 

have a property and some savings, so when I pass away I’d like the money to be used 

to either buy perhaps a piece of land that would be sort of held and never developed 

and sort of protected and a combination of giving the money to perhaps some … well 

to some charities or some groups that I do a lot of voluntary work with, which may 

not actually be registered as a charity but they’re sort of food scheme groups and you 

know have got very good profile. So I don’t know whether or not I should therefore 

set - I don’t have a will at the moment - set a will up as a trust and the trust should be 

in my name and therefore I can give from that, or what’s the best way to do it really? 

ALEXANDER: Nicola Plant? 

PLANT: Well, Emma, we’d need to have a much more in-depth discussion about 

exactly what you want to achieve because there’s all sorts of options there. Now you 

can make outright gifts to charities. It’s important in order to get the charitable 

exemption, they need to be for charitable purposes, so it doesn’t sound as though 

some of those organisations would be. Or you can set it up as a charity in your will, so 

you create a charitable trust for charitable purposes and that would qualify for 

inheritance tax purposes. And then what you would be doing is leaving a letter of 

wishes to your executors, the trustees, as to the sorts of charitable purposes you would 

want them to use it to benefit. What I have to say though is if you’re going to set up a 

specific charity under your will, you need to have an estate that’s large enough just 

simply because of the administrative costs.  

ALEXANDER: Okay, Emma good luck with that. That’s all we have time for. My 

thanks to Nicola Plant from Pemberton Greenish Solicitors; Mike Warburton from 

accountants Grant Thornton; and Alan Barr from Brodies Solicitors. Thanks to you 

for all your calls and emails. You can find out more from our website: 

bbc.co.uk/moneybox. You can also listen to the programme again and in a couple of 

days time read a transcript. Paul Lewis will be here at noon on Saturday with Money 

Box and I’ll be here taking more of your questions next Wednesday afternoon.    


