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LEWIS: Hello. The number of people renting from private landlords is growing as 

the number of owner occupiers, including people with mortgages of course, declines. 

More than 3.5 million households now rent their home from a private landlord and it’s 

not just the young and single anymore; the number of families with children who rent 

privately has doubled in 5 years to reach more than a million. At the same time, the 

percentage of households who own or are buying is falling, down from 71% to 66%, 

two out of three of householders, and that’s despite the fact that renting from a private 

landlord usually costs more than buying. But mortgages can be hard to come by and 

the number of first time buyers is falling, so many young people are left with no 

choice but to rent privately. That demand of course is putting up rents: they rose for a 

fifth consecutive month in August and over the last year they’ve risen in most of 

Britain. With more people renting, is it a good time to become a landlord? Perhaps 

you’re an accidental landlord, unable to sell your home, so you’ve let it out. And will 

the new laws in England and Wales on squatting help or hinder housing provision, 

and how will the changes to benefits in April and beyond affect tenants and 

landlords? If you want to rent, how do you find a good landlord? And what about 

those large and sometimes recurring fees for letting agents? Do new laws mean your 

deposit is safe and when can your landlord give you notice? Whatever your question, 

you can call now, Money Box Live. The number is 03700 100 444. With me today to 

answer all those questions are Richard Lambert, who’s Chief Executive of the 

National Landlords Association; John Gallagher, Principal Solicitor at the housing 

charity Shelter; and Marveen Smith, who’s a partner at the lawyers PainSmith, who 
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specialises in tenancy agreements. Our first question is from Andrew who’s in 

Leicester. Andrew, your question? 

ANDREW: Oh hi, yeah. Basically I was made unemployed and I’ve got an interest 

only mortgage. What I did was the overpayments were covering the mortgage up 

until, sort of, October/November, so I’ve also fall into the category of accidental 

landlord. I decided to rent my house out, went to an agency and gave them a ballpark 

figure which would cover the mortgage basically and put a little bit aside just for any 

external repairs or anything I needed to do. I had sent my form to my mortgage 

provider for them to consent the rental ability. I got a phone call only yesterday 

(because it’s taken a while to get back to me from them) and they say that I can’t rent 

at the standard variable rate; it has to go on a rental percentage, which brought the 

mortgage up by another £300, and I’d have to stick with that for 3 years. Now the 

reason I’m renting is because I can’t afford the mortgage, so I’m now stuck with some 

tenants inside my house and the mortgage provider saying that it’s going to cost you 

extra money which I need to now find the shortfall. 

LEWIS: Well it is normal, Andrew, for your lender to make a different arrangement 

if you let out the property, so it probably is going to be difficult unless you can 

negotiate with the lender to do anything about it. Marveen? 

SMITH: I think you should now go and negotiate with your lender. Explain the 

problem to them. Never leave it to the last minute. Turning to your rent, I assume the 

tenancy started fairly recently … 

ANDREW: Yes it has. 

SMITH: … and you’ve got a fixed term of a set period? 

ANDREW: Yeah, it’s 6 months but to roll for 12 possibly. It depends what my 

situation is.  
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SMITH: Well basically if it’s 6 months, you can’t even consider a rent increase after 

6 months, and actually it would be very difficult to even raise the rent after 6 months. 

ANDREW: Yeah. 

SMITH: And you’re speaking about rolling. That means it just carries on month to 

month and legally you can’t serve any notice on your tenant to increase it for a year. 

ANDREW: Okay. 

SMITH: So I think your first port of call, speak to the lender. It’s not in their interest 

to take the property back from you. Second, go and speak to your agent and see what 

they suggest and how they could actually get perhaps an increase or find a new tenant 

for you at the end of the fixed term. 

LEWIS: And Richard Lambert from the National Landlords Association. There are 

quite a lot of these accidental landlords like Andrew around at the moment, aren’t 

there? 

LAMBERT: There are indeed, and what we find the biggest problem people have is 

that they don’t know what they don’t know until they come up against a problem. I 

can say from personal experience of this kind of situation that actually I find that 

lenders and others are very understanding (as far as they can be) when you get into 

that situation and they do try and help within the limits that they have imposed upon 

themselves. But yeah, letting is not a business to wander into if you don’t know what 

you’re doing. 

LEWIS: No, but of course many people do. And stay on the line, Andrew, but we’ve 

had an email from Rosie which is fairly similar. She says she’s let her house out. She 

can’t sell it, it’s in negative equity, and the mortgage company’s given her consent to 

let for one year only. The tenants are settled; she wants to keep them there. But then 

again after a period of time any lender will say to you well you’re not an owner 
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occupier anymore; we want a different contract. 

ANDREW: That’s right, yeah. My issue is could I go back to the letting agency and 

say this is the situation. I’m now unable to afford to rent the house and serve notice on 

the tenants? Or is that not viable? 

SMITH: That’s definitely not viable. Your tenants are entitled to be there for that 

fixed term. 

ANDREW: Right. 

SMITH: You could go and plead and ask them to leave … 

ANDREW: Yeah. 

SMITH: … but I’m afraid legally they don’t have to. And even when you reach the 

end of your fixed term, if they didn’t leave you would have to go to court to get 

possession. 

LEWIS: Yes, I mean people enter these what are in fact binding legal contracts 

without realising it. John Gallagher? 

GALLAGHER: Yes, I think that’s right. It’s very unfortunate the situation that 

you’re in, Andrew, because you’ve done as much as you can in your situation to try 

and both preserve your house and also make it available for other people to live in. 

ANDREW: Yeah. 

GALLAGHER: I think the lender should be responsive to negotiation because it 

makes no sense for them to repossess your property when you’re able to make a 

decent payment to them. It may not be as much as they want, but the power is in their 

hands and so I think negotiation might work. 
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ANDREW: Yeah. 

LEWIS: And just at the end of the year, Marveen, I mean can Andrew at least think 

well after a year I can sort this out and give notice to the tenants? But you seem to say 

he’d have to go to court even then? 

SMITH: Well you have to serve a special notice on your tenant. Your agent should 

be able to help with that.  

ANDREW: Okay. 

SMITH: But you’ve always got to bear in mind if the tenant did not move out at the 

end of that notice period - it’s called a Section 21 - your only way of getting the 

property back is to apply to the county court to get possession.  

ANDREW: Right.    

LEWIS: So you have the right to it, but it could take some time. (Andrew tries to 

interject) Andrew, briefly if you would because there’s a lot of people calling. 

ANDREW: Yeah, that’s not a problem. So after the 6 month period or up to the 6 

month period which I’ve agreed with the tenants to sort of say you know in 6 months 

we’ll renegotiate the next 6 months, could I do it at 6 months? 

SMITH: You could actually get a notice served at 6 months, yes, but it’s still 2 

months notice. 

ANDREW: Yeah, okay. 

SMITH: Or you can get it served before the 6 months to expire at the end of the 6 

months. 
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ANDREW: But the first thing I need to do is speak to the mortgage lender and try 

and get that sorted? 

SMITH: Yes, very much so. 

ANDREW: Right, thank you. 

LEWIS: Andrew, thanks for your call. I hope that was helpful. And thanks to Rosie 

for her email. And we’re going now to Deborah who’s on a mobile. Deborah, your 

question? 

DEBORAH: Oh hello. I’m phoning on behalf of a friend who was homeless. He’s 

taken on a 3 month shorthold tenancy in a holiday let. I’m just really wanting to know 

the legal rights within that tenancy agreement, which is very strange - six pages long. 

LEWIS: Well without seeing it, I’m sure that’s going to be the first point. John 

Gallagher, what might be in the tenancy agreement? 

GALLAGHER: Well the first thing to decide, Deborah, is it a genuine holiday let 

because I mean if it is a genuine holiday let then it may not run any longer than the 3 

months. But it’s quite possible that it’s not genuinely for the purposes of a holiday at 

all. Because your friend was homeless, he obviously needs the place to live in, he 

doesn’t need it for a holiday, and if that’s so it’s quite likely to be a fully assured 

shorthold tenancy even though it’s a very short one. Which means in effect that he 

can’t be evicted for at least 6 months. The landlord has to give him the statutory 

Section 21 two months notice that Marveen was talking about, and so at least he has 

that degree of security to depend on. 

LEWIS: Right, Deborah, are you there? I think we’ve lost Deborah. But I suppose 

the general rule is check … Ah Deborah, you’re there now. Sorry, Deborah? 

DEBORAH: Yes, that’s fine. 
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LEWIS: Oh is that helpful? 

DEBORAH: Hello.  

LEWIS: Yes, Deborah. I think Deborah’s phone is coming and going. But basically 

look at the agreement and see what it is. Marveen? 

SMITH: Yes because it’s unlikely to be a holiday let and this is often the rea… 

Landlords try holiday lets because they haven’t actually got planning permission to 

rent out for a longer term tenancy. But if it’s a genuine shorthold - as John says, he 

can’t say it’s a holiday let. 

LEWIS: Right, okay. So let me just ask you though because you’ve raised some 

interesting legal points there and Deborah’s friend obviously has a legal problem. 

Where can she go apart from ringing Money Box Live for help because people are 

often very afraid of going to a lawyer and think well it’s going to cost me hundreds of 

pounds? 

SMITH: I would say Citizens Advice Bureau or perhaps John’s Shelter. 

GALLAGHER: Or Shelter’s helpline, which is open most days until 8 o’clock in the 

evening. 

LEWIS: You have a helpline at Shelter? 

GALLAGHER: Yes. 

LEWIS: Can you give us the number for that? 

GALLAGHER: I can later on, yes. 

LEWIS: Give it to us later on because I don’t think that’s on our website. So if you 
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can give us the number for Shelter’s helpline, that will be very good indeed. Simon is 

our next caller and he’s in Ipswich. Simon, what’s your question? 

SIMON: Hi, good afternoon. I have been a private tenant with the same landlord for 

the last 6 years, and in the last year unfortunately my financial situation has 

deteriorated to the point where I was significantly in arrears. He served me with a 

Section 21 notice in January of this year, which required obviously the statutory two 

months notice. I explained to him my situation and in May I was able to pay back all 

of my arrears to his satisfaction. I then paid for the next two months rent accordingly, 

but unfortunately my situation has deteriorated again. I’m in arrears again and he has 

now (through his solicitor this time) sent me a letter referring back to the original 

Section 21 requiring me to leave the property. My question is: is he able to effectively 

reuse the Section 21 originally served in January because obviously in my eyes that 

was effectively settled, the issues were settled? Is he able to use that again because 

I’ve now discovered that you know effectively I’ve got absolutely no time at all in 

which to either try and deal with the situation or indeed you know find another place 

to live? 

LEWIS: Okay, Marveen Smith? 

SMITH: There is actually case law where somebody used a Section 21 that had been 

issued 5 years previously. Now it’s a bit iffy. What you would have to prove or the 

landlord would have to prove is he did not withdraw that Section 21, therefore he is 

able to rely on it now. The two things, your rent arrears and the Section 21, are 

exclusive to each other. The fact that you paid off the arrears did not take away the 

Section 21. So if your landlord did not withdraw it - and you’d have to find the proof 

for that - he is able to rely on it now. One other thing I would say though is if you 

don’t move out at the end date of the Section 21, nobody can force you to move out, 

that would be eviction, and the landlord would have to go to court to get possession, 

but of course you may have a judgement for any costs that he incurs in doing so. 

LEWIS: Richard Lambert, I’m sure a lot of people listening are thinking well Simon 

hasn’t paid his rent. The landlord really has got to find some way of getting the 
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money or getting him out. 

LAMBERT: Absolutely and there are legal grounds to end a tenancy for basic 

arrears, but I think that’s not the legal grounds the landlord’s relying on here. They’re 

relying on effectively the no fault condition Section 21 notice. And I think that’s 

where Simon’s confusion has arisen, unfortunately.  

LEWIS: I see, so Section 21 is just your normal right as a landlord to end a tenancy 

at a period of time … 

LAMBERT: At any time. 

LEWIS: … rather than dealing with the rent arrears which, as Simon said, he has 

actually paid off. And Simon, do you have any sympathy for the landlord in this? You 

have had financial problems and not paid the rent you should have done. 

SIMON: Well of course I have sympathy. I’ve had a good relationship with him for 

all this time. My situation was through no fault of my own; that I lost my job, 

etcetera. I intend to pay him back. My surprise is that you know I now have very, very 

little time to move out because you know in referring to the previous Section 21 - and 

thank you to the panel for their advice - but in referring to the previous Section 21, I 

now have a month in which to leave the home that I’ve been living in for all this time 

you know with my children and everything else. And we live in a small village, so it’s 

not like I can just find another house straightaway, and you know that in itself is 

going to cause significant problems. 

LEWIS: Yes and John Gallagher, that is a problem, isn’t it - the lack of security for 

people who’ve got children - and we heard earlier there are more and more of them 

now? 

GALLAGHER: Oh very much so. And at Shelter we’re proposing what we call a 

stable renting contract in the hope that landlords will agree to rent out on 5 year terms 
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with a guaranteed increase of rent on the basis of the Consumer Price Index, and we 

think that would be in the interest of both landlords and tenants. It would enable 

tenants to put down roots and it would enable landlords to have certainty in their 

letting. As far as Simon’s situation is concerned, he’s obviously had a good 

relationship with his landlord and it’s very sad that it’s come to this. The notice that 

he’s had obviously did run out in January or in March, but he has a little bit more time 

while the landlord takes possession proceedings, so he has a little time within which 

to find other accommodation. 

LEWIS: Richard Lambert? 

LAMBERT: One thing I would say is that no business likes to lose a good customer 

and, as far as possible, landlords will try and keep tenancies going as long as they can 

if they’ve got a tenant they’re happy with. On average our members tell us that to end 

a tenancy and to re-let again is going to cost them about £1800, so often it’s a very 

finely balanced commercial decision when arrears start to mount up at what point 

does a landlord feel compelled to actually have to end a tenancy and accept that 

particular cost because they can’t bear the cost of absorbing the arrears themselves as 

it is. 

LEWIS: And I’m just about to give the Shelter helpline, which I’ve got in front of me 

now. Does the National Landlords Association have anything landlords can contact? 

LAMBERT: We have a helpline for our members, yes. 

LEWIS: You have a helpline. That’s for people who belong to your association, 

which presumably are the better landlords. Sorry Marveen. 

SMITH: My firm has a helpline as well.  

LEWIS: And your firm has one as well. 
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SMITH: It’s a subscription, but it’s very, very cost effective. 

LEWIS: Okay. Let me give the Shelter one, which I can at least say is free. If you’ve 

got a housing problem of any sort, the Shelter helpline is open 8 to 8 Monday to 

Friday and also at the weekend, and it’s 0808 800 4444. 0808 800 4444. So that’s 

Shelter.  

GALLAGHER: And you can also go onto the Shelter website and find plenty of 

advice there. 

LEWIS: And the Shelter website. Okay. Before we come to the next caller - and 

thanks for waiting Peter in Shropshire, I’ll come to you in a moment - I want to raise 

the difficult subject of blocked drains because we’ve had two emails: one from John 

who is a tenant who’s … well his partner is a tenant. She has constant problems with 

the drains blocking. He, I should say has … she has constant problems with drains 

blocking and the landlord says they’re not responsible, not responsible for the 

downpipe. On the other side, we’ve got Robert who is a landlord, who says for those 

thinking of becoming landlords, there’s an element of luck, especially with plumbing. 

A couple of months rent can disappear in the blink of an eye if your drains are 

blocked. Richard, something for both sides to worry about? 

LAMBERT: Absolutely. I mean my understanding is that drains would usually be 

the responsibility of the landlord, but I think the other thing is that one of the things 

that you have to always be aware of if you’re getting into letting property is that there 

are unexpected costs, just as there are unexpected costs with your own home if you’re 

an owner occupier. 

LEWIS: So you can’t just think oh the rent just about covers everything because 

you’ve got to have some kind of fund for that emergency? 

LAMBERT: One very experienced landlord once said to me he could always tell 

somebody who was only getting into it or still an amateur because they assumed there 

were 52 weeks in a year. (Lewis laughs) Most landlords plan for at least 48 and many 
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of them 46, so they’ve always got that sinking fund to cover those unexpected 

eventualities, and we all know how expensive plumbers can be. 

LEWIS: And of course the voids when the property is vacant? 

LAMBERT: Indeed. 

LEWIS: Marveen, just confirm whose responsibility is plumbing normally? 

SMITH: A landlord has statutory repairing obligations regarding drains - and 

downpipes, by the way, and gutters. The tenant’s responsibility is usually to keep 

gutters clear and the tenant’s responsibility if the drains became blocked due to the 

tenant’s negligence. But this is where landlords can help themselves. If they’re 

sending a plumber out to a blocked drain, get a report from that plumber about the 

reason for the blockage. If it is down to a tenant’s negligence, they can recoup the 

costs from the tenant. 

LEWIS: Right, so good advice on all sides there. Thanks for your emails John and 

Robert. And we will now go to Peter who’s been waiting patiently in Oswestry in 

Shropshire. Peter, your question? 

PETER: Good afternoon. I’m just going into the buy-to-let market - I’ve bought a 

small house to let out - and I’ve had conflicting advice about the deposit that the 

prospective tenant might pay. My solicitor tells me that the government scheme is 

more hassle than it’s worth and of no advantage to the landlord, so I’d like some 

advice about that please. 

LEWIS: Richard? 

LAMBERT: It is a legal obligation to protect the tenant’s deposit. It is up to you to 

decide which of those three schemes you use. There are two which are insurance 

based, although I think from memory one of them is more for agents than for 
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landlords. There is also another scheme which is a custodial scheme where you pay 

the deposit in and the scheme holds it for you. But you absolutely must protect the 

deposit and you must tell the tenant within 30 days that you have protected the deposit 

and give them particular form of information, otherwise you won’t be able to use a 

Section 21 notice at any point during the tenancy … 

LEWIS: That’s to ask someone to leave? 

LAMBERT: The no fault leave form. And also you may find yourself subject to a 

considerable penalty if the tenant proceeds against you as a result of that. 

LEWIS: Marveen, tell us about tenants proceeding against landlords. 

SMITH: Well actually now it is really quite tough in that if that deposit is not 

protected from the first 30 days, then the tenant can sue the landlord and get a penalty 

of between one and three times the deposit. And what is more, the landlord cannot 

serve that Section 21 until he’s given the deposit back to the tenant, so the landlord is 

really up a creak, no paddle. 

LEWIS: Yes. And Peter, it really does seem important. You’re a new buy-to-letter. 

There are legal obligations, but you say your solicitor doesn’t seem to have 

understood the law here. 

PETER: Ah right. 

LEWIS: Well from what you say, it sounds as if they may not have done. John 

Gallagher? 

GALLAGHER: I should also say, Peter, it would be as well to look at the prescribed 

information because you do have to send a certain amount of information within the 

same 30 day period and the courts are very strict on what that information must 

contain. Landlords tend to assume that the certificate issued by the deposit protection 
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scheme is sufficient, but the courts have said that it isn’t because there is quite a lot of 

information that you have to provide. Your solicitor will advise you on that. 

SMITH: Can I just also comment? You’re saying  you’ve been told the government 

scheme’s not a good one. I actually think as a new landlord, you should seriously 

consider it. It’s free to landlord and tenant. You just send the money to them and they 

effectively take care of it. Maybe later on, when you’re more experienced, you might 

want to consider one of the other schemes. 

LEWIS: And Richard Lambert, buy-to-let has been a big feature of the housing 

market for 10 years or more now. Is it still something people like Peter should 

consider? Is it a good investment given all the things that you have to be careful 

about? 

LAMBERT: Well I think the things you have to be careful about, you always had to 

be careful about - now, 10 years ago and probably in 10 years time. Certainly I think 

it’s a good investment in the sense that there is an increasing demand for property, 

people are finding it harder and harder to become owner occupiers, so there’s 

definitely a market out there. I think what we do find is that people are looking to 

invest much more these days in terms of looking for a return on the rent and expecting 

simply to be able to get the capital gain when they sell. 

LEWIS: And of course if you do make a capital gain, you may have to pay tax on 

that capital gain? 

LAMBERT: You will definitely have to pay capital gains tax. 

LEWIS: Yeah, so a lot of things to think about, Peter, but thanks very much for your 

call and good luck with your new business. I hope it works out for you.  

PETER: Thank you very much. 
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LEWIS: Thanks for calling. Antonia is calling us now from Essex, also with a 

deposit question. 

ANTONIA: Hello there. 

LEWIS: Hello. 

ANTONIA: My question is about the interest on one’s deposit. My tenancy 

agreement states that my deposit will be returned without interest being paid; but it 

also transpires that the agent has been taking the interest on my deposit and that if I 

had wanted the interest, I should have asked for it at the outset of the tenancy 

agreement. I feel there’s something slightly immoral about this, but I also wondered 

whether there’s something about non-disclosure or the law of omission; that actually 

you know there’s more of a sort of legal point involved? 

LEWIS: Marveen is the legal person to ask. 

SMITH: It isn’t really the law of omission. If your tenancy agreement clearly says 

the deposit’s returned to you without paying any interest, I’m afraid it’s quite legal for 

the agent to do so.  

LEWIS: And keep the interest themselves, presumably? 

SMITH: Yes and keep the interest themselves. Very much so. If they clearly say we 

will keep the interest, they’re quite legally entitled to do so. And I know I’m afraid 

it’s unfortunate you weren’t aware of that at the outset, but what you should have 

done at the outset is have that clause changed that the interest be payable to you. Part 

of the reason … 

ANTONIA: (over) But the point is when you’re a new tenant - this is the first you 

know tenancy I’d ever taken - you know I had no idea about these things and I just 

wonder … It just seems almost sort of rather deceitful to not say you know we’re 
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keeping … we’re going to have the interest or you know do you want it? I don’t 

know, it seems quite underhand. 

SMITH: Well I think the main thing is it’s up to you to take legal advice before you 

take a tenancy. Remember the agent can’t advise you. The agent works for the 

landlord and is paid by the landlord. Therefore they can’t say to you by the way, look 

at this clause. But any rental agent would have said to you at the start, go and take 

legal advice. Sadly, I’m afraid, you’re finding out the hard way that you should 

always take legal advice before signing any legal contract. 

LEWIS: Yes. So at least it’s only the interest you’ve lost, Antonia. I say that because 

we’ve had an email here from Carol who the landlord didn’t do what he should have 

done or she should have done with the deposit, protecting it. Carol then took the 

landlord to the small claims court and won. The landlord then filed for bankruptcy 

and she says she’s still £2,000 out of pocket. Is that a plausible scenario that Carol’s 

painted? I mean obviously it’s happened to her, but is it a danger? 

SMITH: I think it’s a very unusual scenario for the landlord to file for bankruptcy. I 

think there’s more issues here. I do think actually tenants should on principle, if the 

landlord doesn’t protect the deposit, take them to court to get the money. 

LEWIS: Yeah, so there are these strict rules? 

SMITH: Yes. 

LEWIS: Anyway, Antonia, I’m sorry to say it seems that you can’t get the interest on 

the deposit in this case, but maybe it’s a lesson for the future. Thank you very much. 

ANTONIA: Thank you. 

LEWIS: Thank you for your call. And we’re going now to Cambridge where Tom 

has a question. 



 

17 

TOM: Hello, good afternoon panel. I suppose I’m speaking on behalf of all people 

renting who’ve had issues getting their deposit back. I’ve had to move around quite a 

few times through work and renting different places. 

LEWIS: What happened to you? 

TOM: Well the question is time and again there’s a common scam among - this has 

happened to my friends as well - where you leave a place spotless and there’s a reason 

why you can’t get all of your deposit back. So a common one’s, “We’re charging you 

for commercial cleaning” even if you’ve you know gone through the place with a fine 

toothcomb and cleaned it really well. And I also had one recently where someone said 

you know a door window’s cracked because the wind’s blown it shut and there always 

seems to be a reason. And I thought the whole point of renting was you know you pay 

a high premium per month, but you don’t have to deal with that kind of stuff. 

LEWIS: Yes, John Gallagher? 

GALLAGHER: No, that’s absolutely right, Tom. There shouldn’t be an expectation 

that the tenant pays for professional cleaning at the end of the tenancy. The obligation 

is to leave the property in a reasonable condition; and if a landlord expects 

professional cleaning, that should be built into the rent itself. We come across a lot of 

situations in which landlords try to charge unreasonable deductions from a deposit 

and this is one of them. 

LEWIS: And what can people do? What can people like Tom do? 

GALLAGHER: Well to use the dispute resolution procedure that the tenancy deposit 

scheme will offer. Hopefully the deposit scheme will look at the inventory that was 

made at the start of the tenancy and will say that those fees are not recoverable. 

LEWIS: So there is always, Marveen … 
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TOM: (over) What about if a door’s been blown shut from the wind and you’ve got a 

crack in a window pane? I’m assuming if it’s a natural cause, it’s … 

LEWIS: You’re moving a bit beyond cleaning here, Tom. I can see there might be a 

dispute there. 

GALLAGHER: That shouldn’t be the tenant’s responsibility.  

LEWIS: But there is always a dispute resolution procedure, that’s the important 

thing. Richard Lambert? 

LAMBERT: One of the things I have heard is that when going through dispute 

resolutions often the adjudicator will look at what’s expected at the start of the 

tenancy and what is then applied at the end of the tenancy. And I am aware of some of 

the adjudicators who will say to the landlord well if you expect professional cleaning 

at the end of a tenancy, then I would expect the property to have been demonstrably 

clean to a professional standard at the start of the tenancy, so that we can see that’s 

what they’re expected to return it to. And it’s important that the tenancy is set up 

properly and the inventory is set up properly, so that the tenant knows what is 

expected of them at the end. 

LEWIS: Marveen? 

SMITH: And a general point for all tenants and all landlords. It’s absolutely crucial 

you ensure there’s a proper inventory at the start detailing the condition of that 

property … 

LAMBERT: Absolutely. 

SMITH: … cleanliness etcetera; that both parties check it and sign it and do it at the 

end because this protects you all and would probably have saved an argument like 

this, Tom. 
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LEWIS: And would it actually state your property has been professionally cleaned 

when you move in … 

SMITH: Yes. 

LEWIS: … we expect it to be so when you move out, and then everyone will be 

clear? 

SMITH: I think it should be actually an invoice or a receipt at the start showing it’s 

been professionally cleaned, what’s been done, and that the landlord can expect that at 

the end. 

LEWIS: Okay, Tom, thanks very much for your call. We’re running out of time, so 

let me just take one email quickly, which is from Joanna. Her daughter is a student. 

She’s put down a deposit with four friends and they’ve been asked to pay letting 

agencies half a month’s rent plus VAT each, which is over £1100. Is that a reasonable 

fee? We’ve got 15 seconds, Marveen. 

SMITH: They cannot be asked to pay anything unless they’ve actually signed some 

contract saying they’ll pay it before they hand over the money. And I think you need 

to perhaps go and see the CAB or your National Union of Students to find out 

whether you’re liable. 

LEWIS: Or indeed ring the Shelter helpline. 

SMITH: Yes or ring the Shelter helpline, definitely. 

LEWIS: That is all we have time for. I’ve got to stop it there. Thanks for your email, 

Joanna. And I apologise to the people who are still waiting on the line. We don’t have 

time to get round to everybody. My thanks to Marveen Smith of PainSmith; Richard 

Lambert of National Landlords Association; John Gallagher from Shelter. Thanks to 

you for all your calls. You can listen again to the programme on our website: 
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bbc.co.uk/moneybox. You click on Money Box Live. I’m back at noon on Saturday 

with Money Box and here to take more of your calls on Money Box Live next 

Wednesday afternoon. 


