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LEWIS: Hello and Happy New Year. The season of goodwill and giving presents is 

over and the season of can I get my money back or change it has arrived. So today 

Money Box Live answers your questions on consumer rights when you buy things for 

yourself or of course as a gift. Citizens Advice claimed last week that shoppers lost £3 

billion in just 6 months last year when retailers refused to give them a refund or a 

replacement for faulty goods. Used cars came top of the complaints, but furniture, 

electronic goods, kitchen equipment and clothes were all in the top ten. So just what 

are your rights if you don’t want a gift, or if you use it and then it goes wrong before 

next Christmas? Are your rights different if it was bought online or over the phone 

and how do you enforce your rights if the retailer is difficult or is based outside the 

UK or outside the European Union? Can you get your money back then from your 

credit card provider or the bank that issues your debit card? Whatever your consumer 

rights or wrongs question, call Money Box Live now: 03700 100 444. And with me 

today to answer your questions are Joanne Lezmore, who’s a senior solicitor at 

Which? Legal Service; Jane Negus is an executive from the European Consumer 

Centre for Services; and Alonso Ercilla is Lead Officer for Fair Trading at the Trading 

Standards Institute. Our first question is from Sharon in Staffordshire. Sharon, what’s 

your question?  

SHARON: Hello. Yes it’s about a dongle monthly contract that doesn’t seem to be 

working properly, and there was a 14 day exchange but obviously over Christmas 

that’s lapsed now. 
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LEWIS: Right. And, Sharon, for those perhaps who don’t know - in which I include 

myself here - what does the dongle do exactly? 

SHARON: It’s to give internet access on the computer, you know, so you haven’t got 

online. 

LEWIS: Ah right, so you plug it into your laptop and you get all your computer and 

… 

SHARON: Yes, it looks like a USB. 

LEWIS: I know, okay. So the dongle doesn’t work. What are your rights? Let’s start 

with Joanne Lezmore from Which? 

LEZMORE: Okay, what would basically happen here is the contract, because it’s a 

monthly contract, it would be governed by the Supply of Goods and Services Act 

1982, so that covers not only the contract that you have but also the dongle itself. 

Now the 14 day period which they’re referring to shouldn’t actually come into play 

here because there’s a huge difference between a 14 day exchange when you’ve just 

completely changed your mind to when something’s faulty. So what you need to do is 

actually go back to the store and say it doesn’t work; you know you need to now 

supply me with one that does. You wouldn’t actually just be able to in most instances 

reject under a service contract, but they should actually then supply you with one that 

does work. 

LEWIS: And, Sharon, did you buy this from a shop or did you buy it online? 

SHARON: It’s telesales over the phone. 

LEWIS: Over the phone. Right, does that change the situation? Jane Negus? 

NEGUS: No, not at all. It doesn’t change the situation at all. You’ve still got the same 
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rights as Joanne just said, Sharon. The only one thing I would ask is the dongle, was it 

purchased from the phone company or was it a separate company? 

SHARON: Well it was a bit odd actually because it was purchased from a particular 

phone company, but the home page was someone else’s name on it. 

NEGUS: Okay because that’s often the case - is when you buy a phone, there’s often 

a third party involved where you actually buy the product but then the actual service 

for the contract is actually with the phone company. What you do need to do is have a 

look at your paperwork and see who the actual dongle was purchased from and it’s 

actually them that you need to contact. 

SHARON: Right. Okay, thank you. 

LEWIS: Okay. Alright Sharon, thanks very much for your question. I hope that 

answers it. Inevitably you’ve got a bit of work to do. That’s always going to be the 

case today I think with this advice. Let’s move onto our next call which is from 

Margaret in St. Alban’s. Margaret, your question? 

MARGARET: Yes, this is about distance selling. It isn’t actually anything to do with 

Christmas, but I just really would like to know the answer. 

LEWIS: Okay, it doesn’t have to be to do with Christmas. We’ll take any consumer 

question. 

MARGARET: KGB Deals send you emails every day with vouchers you can 

purchase. In general I’ve found them absolutely superb, but when they go wrong it 

seems to be impossible to reach a resolution. I ordered back in March two 32 gigabyte 

camera memory cards at £12.99 each, which obviously is a very good price. When I 

logged onto the supplier, which was actually Dazzle Deals, their website said that the 

item product wasn’t found. So I then tried to get a refund from KGB. We bounced 

emails to and fro and I still haven’t got my £25.98 back.  
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LEWIS: Right and this was March last year now, yes. 

MARGARET: March. 

LEWIS: Yes, 10 months ago.  

MARGARET: The deal at the time lasted from March to June. I attempted to buy it 

in May, so the deal was still in force. 

LEWIS: Oh right. I see, you bought it in May, okay. Alonso Ercilla? 

ERCILLA: Hi. I’m not that familiar with this kind of purchase that you’ve made. 

Are you saying that you’ve already paid for these memory cards? 

MARGARET: Have you heard of Groupon? That’s another voucher system. 

ERCILLA: Yeah I have, of course. 

MARGARET: They’re sort of an agent and they provide products from other 

companies. The actual supplier was Dazzle Deals, but KGB was the middle person 

between me and Dazzle Deals. 

ERCILLA: Okay and now you’re saying that Dazzle Deal aren’t able to supply that 

because they’ve run out of stock or something? 

MARGARET: Dazzle Deals, it said product not found, so I went back to KGB. I’ve 

neither got goods nor cash back. 

ERCILLA: So what do KGB say when you say, “Look, you haven’t been able to 

honour this promotion. I want a refund”? What do they say? 

MARGARET: Well I’ve just looked up my history on KGB Deals and it says that 
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the query is resolved. 

ERCILLA: Well clearly not very resolved if you have to phone Radio Four. 

MARGARET: In my book, it isn’t the status is down as resolved. 

ERCILLA: I would say - I mean to be honest this is interesting from a Trading 

Standards point of view as well as from a consumer point of view - number one, they 

shouldn’t be making advertising deals that are not available. They need to show due 

diligence in ensuring that any deals that they offer really can be met. If it can’t be met 

… 

MARGARET: (over) Yes, to be fair to KGB, it said subject to availability, which I 

quite understood. 

ERCILLA: Well it’s all very well putting a disclaimer, but you can’t necessarily 

have a blanket disclaimer. 

MARGARET: But either I expect goods or a refund. 

ERCILLA: Yeah, I would say Trading Standards officers would expect them to 

exercise (like I’m saying) reasonable precautions - in other words not be negligent - 

and if they’re made aware that deal isn’t available, they really need to pull it. What I 

would suggest to you is obviously you need to formalise your complaint. You need to 

contact KGB formally, maybe in writing. Write to their head office, find out what 

their company name is. 

MARGARET: Yes, I’ve been unable to find a mailing address, which has also raised 

concerns. 

ERCILLA: Well in that case I’d just complain directly to Trading Standards. The 

way to do that is to phone the CAB advice service line on 08454 040506. If you 
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complain to them, explain to them (as you have to us) what’s happened, the complaint 

will end up with a local authority Trading Standards department and it’ll give them 

the opportunity to have a look at the complaint. 

LEWIS: So Trading Standards could intervene. But this seems a fairly open and shut 

case. Joanne Lezmore, you’re a solicitor at Which? I mean how can you enforce your 

rights? We come across this so often on programmes like this. You know your rights, 

but how do you enforce them?  

LEZMORE: I think the most important one is whenever using a type of agency is 

always to try and you know do look at the terms and conditions. Far too often - and 

it’s very easy, we all do it, I’m guilty of it too - you use these websites that are 

intermediaries, you tick the box without reading what the terms and conditions are, 

things go wrong and then you get into a situation who am I meant to enforce it against 

- am I meant to enforce it against this buyer or am I meant to enforce it against the 

agent? So it’s important to understand firstly who you’re dealing with, who the end 

person is, so that you’re not barking up the wrong tree when seeking redress; but also 

then you’re not allowing the companies themselves to play a bat and ball game with 

you. So you know go back to the terms and conditions, find out exactly who you’re 

contracting with, follow that person through. And you know at the end of the day if 

you still don’t receive anything … Did you pay by debit card? 

MARGARET: I used PayPal. 

LEZMORE: You used PayPal. Have you tried the PayPal Disputes Resolution 

Scheme? 

MARGARET: No, I haven’t.  

LEZMORE: Okay. I know they do have a formal resolution scheme, a disputes 

resolution scheme.  
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MARGARET: Right. 

LEZMORE: I know there’s a time limit. Off the top of my head, I can’t work out … 

I can’t remember what it is. But I think that would be the first step in the first 

instance. Use the dispute resolution scheme. 

MARGARET: Yes you’re right about the small print - it does try to indemnify the 

intermediary, KGB Deals. It does try to indemnify them from when it goes wrong. 

LEWIS: And, Joanne, who is the retailer? Against whom do you actually have this 

claim?  

LEZMORE: Normally in situations like this, the claim is actually against the 

supplier of the goods. So the intermediary is just acting as that; they’re just an agent. 

LEWIS: Right, so it’s the one you send the money to and who is supposed to send 

the goods to you? 

LEZMORE: No, in this instance because the supplier of the goods would have been 

the third party company, it’s them that you would be able to enforce the rights against. 

LEWIS: Right. Would it be too cynical of me to suggest, Jane, that this is quite a 

deliberate policy to make it even more confusing to exercise your rights? 

NEGUS: It’s a difficult issue and, as we all know, there’s many, many of these offer 

deals out there now. As Margaret said herself, nine times out of ten they work 

absolutely fine. The only one thing Margaret I would ask you is obviously you bought 

this back in March. Have you checked the terms and conditions to make sure there 

wasn’t any time frame that you were meant to use the voucher in? 

MARGARET: Yes you’re right quite right, I bought the voucher in March. It was 

valid till late June and I attempted to activate it in May and I emailed KGB Deals on 
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21
st
 May. It had over a month’s expiry left. 

LEWIS: Alonso, briefly if you would. 

ERCILLA: Just very quickly, I’ll just say that PayPal I think is a good option. Check 

who you’ve paid against because that clearly is the key, isn’t it, on your bank 

statement? And the only thing I’d say about Trading Standards is I can’t necessarily 

promise they would intervene, but certainly they want to know information about 

traders that aren’t able to offer a deal that they’re advertising. 

LEWIS: Okay Margaret. Not perhaps quite as clear cut as you might have liked. 

Some work to do, but thanks very much for your call. Let me before we go onto the 

next call, let me take an email now. This is from Paul. He ordered a frozen turkey 

essentially, a three bird roast. It was supposed to be delivered. They claim they 

delivered it on Tuesday. Then they said they delivered it on Wednesday. Someone 

was at home, but no-one seems to have tried to deliver anything. It didn’t arrive till 

Thursday. The packaging was damaged, the item was defrosted. Refused to accept it. 

But the company that he ordered it from won’t give him a refund because well they’re 

saying it’s not their liability. Who wants to take that one up? Joanne? 

LEZMORE: Yeah, I’m quite happy to take that up. Yeah whenever you purchase 

goods, basically they’re not deemed delivered until you’ve taken actual possession of 

them. So what the law says is that the risk stays with the buyer until you’ve actually 

taken possession. 

LEWIS: Stays with the vendor? 

LEZMORE: Sorry, yeah, stays with the vendor - sorry. So basically because you 

haven’t then taken delivery of the goods, you haven’t received the goods, you should 

be entitled to a full refund. 

LEWIS: Right.  
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ERCILLA: Can I just add? 

LEWIS: Yes. 

ERCILLA: The other point I’d make on that is be careful where it says delivery 

options and make sure that you only allow the delivery option that you’re prepared to 

accept. 

LEWIS: Yes. 

ERCILLA: So, for example, don’t let the trader … give them the opportunity to 

leave it outside your front door if you really are not prepared to take the risk of it 

being spoilt or stolen, for example. 

LEWIS: Yes. And we had another similar one I must say from Emad who ordered a 

tablet computer from Amazon. And that was left under a milk crate and got soaking 

wet and he said he had never agreed to that. So in both those cases … 

ERCILLA: Exactly, that’s the key. 

LEWIS: … those people should get their money back from the supplier. But again 

perhaps the question of enforcement is the difficult one. But thanks for those emails, 

Emad and Paul. And we will move on now to our next caller who is Penny in 

Torquay. Penny? 

PENNY: Hi. This week I purchased an item from a local M&S store. It was an item 

of clothing in the sales. As I paid for it, I was told I would not be allowed to return 

this item. This amazed me as I assumed an exchange or refund would be possible if I 

had the receipt, and I also work in a shop where I know that the customer has definite 

legal rights regarding returns or exchanges. Could you help me, please? 

LEWIS: Well customers do have rights (laughs) though perhaps not quite as you 
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think though. Jane? 

NEGUS: Hi Penny. 

PENNY: Hi. 

NEGUS: Yeah, I mean obviously it sounds to me that the store that you actually work 

for has got its own policy where consumers can return goods if they’re not suitable. 

PENNY: Yeah. 

NEGUS: The general rule of thumb is that stores don’t have to take goods back 

unless they’re faulty. Now obviously we know very much that a lot of stores will take 

goods back. They have their own internal store policies which allow that. And what 

Marks and Spencer’s seem to be doing with you is they are adhering to their own 

store policy by making you aware at the time of purchase that because you’ve bought 

a sale item that you can’t return it if it’s just that you change your mind. I mean 

obviously the situation would be different if you found those goods to be faulty.  

PENNY: Right. 

NEGUS: It is a very common myth, to be honest, that people have the right to take 

something back you know if they get it home, it doesn’t fit, the colour’s not quite 

right, but that is only if the store policy allows that, I’m afraid. 

PENNY: Right. 

LEWIS: So I mean just to be clear, Joanne, this is a very important distinction, isn’t 

it, between goods that are faulty or not as they were described and goods that simply 

you think well blue doesn’t really suit me? 

LEZMORE: Yeah, there’s a huge, huge difference because if goods are faulty, you 
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have rights under the Sale of Goods Act to take them back and perhaps get a refund or 

have it repaired or replaced depending on time limit, and we find a lot at Which? 

Legal Service that people get confused about this idea of returns policy. And what 

you need to remember with returns policy also is because they’re not legally obliged 

to give them, stores can be you know as open with them (bring it back for no reason 

within 56 days) or as tight with them (bring them back within 7 days in full packaging 

with receipt) etcetera, etcetera. So it’s always worth knowing what the returns policy 

is. And if you ever go into a store and you can’t see a returns policy, always presume 

there isn’t one. Ask what it is and if you’re told there is one and you can’t see it, get 

them to put it on the receipt. 

LEWIS: Right, so that’s an important distinction. And, Penny, from what I gather it 

was something that you didn’t like or wasn’t suitable, so really you have no rights 

except the ones that M&S give you. 

PENNY: That’s right, I understand now. So thank you very much for clarifying that. 

LEWIS: Thank you for your call, thank you for your call. Talking of rights, let me 

raise the question of Beverley’s pyjamas, if I may. Beverley bought pyjamas and says 

that she took them back and wanted her money back and they told her no, you could 

either exchange them or get a credit note. And when Beverley looked at the terms and 

conditions, it does say we will exchange or refund the cost of any item within 28 days 

from receiving your return. So that seems to be a contractual right there, Joanne, 

which they should have honoured but in fact they weren’t. Is that right? 

LEZMORE: Yeah. Basically you have rights if you buy online under the Distance 

Selling Regulations which are minimum rights to return goods within 7 days after 

receipt of the goods, but where you’re given additional rights and they are contractual 

then a company has to abide by them. What you have to watch is what the terms of 

the wording are. For example, in the one that you’ve just read you know are they 

saying that it’s discretionary - we will give a refund or an exchange and have they 

used discretion - so again it’s always worth reading the terms and conditions to check 

exactly what you are entering into. 
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LEWIS: I think it’s always worth having a lawyer with you when you go shopping 

really, isn’t it? (laughter) Thank you for your email, Beverley. I hope that helps 

clarify that one. And let’s take another email actually now. This is from Theresa and I 

know this is something that happened to a lot of people. This is more about 

enforcement really. Theresa ordered and paid for a hamper from Fortnum and 

Mason’s. It was never delivered. This was last Christmas - i.e. Christmas 2011 - and 

she’s still trying to get her money back. She’s been trying, she says, since January 

2012. And I think there was quite a bit of coverage in the press about this at the time, 

but she’s not had her money. Alonso, how do you actually enforce your rights? I 

mean it was never delivered. Just tell us what the time limits are for delivery and then 

how you can get your money back. 

ERCILLA: Well there isn’t normally a standard time for delivery. What I would say 

is - and this is absolutely a bizarre one, I can’t understand why it wouldn’t have been 

delivered - you can make time part of a special term in the contract. Normally it’s not 

an especially important part of the contract. You can make time of the essence, which 

means making it a condition of the contract that it’s delivered within a certain period 

of time. Clearly if it’s a Christmas hamper, it’s got to be delivered before Christmas 

and not after, so I would say to be honest it’s almost implicit that it has to be before 

Christmas. 

LEWIS: Sure. I think we’d probably all agree reading this email from Theresa that 

she should have her money back. It’s a question of how she does it. Jane? 

NEGUS: Yeah. I mean I’m presuming that this lady has actually taken all the steps of 

you know writing to them. To be honest, the next step would probably be to go down 

the small claims procedure route where actually at the end of the day she would take it 

forward and a judge would make the decision. 

LEWIS: And that’s quite easy now, isn’t it? You do it all online? 

NEGUS: You can do it all online through I think it’s Moneyclaim.gov. It’s a very 

simple procedure and that’s the idea of it - is so that people can actually take some 
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action.  

LEWIS: But this is about £100 she’s arguing, but you do have to risk some money by 

paying a fee … 

NEGUS: You do. 

LEWIS: … and if you lose, you lose that money.  

NEGUS: You do. 

LEWIS: How much is that? 

NEGUS: To be honest, I’m not sure of the exact fees, but I would think it’s not going 

to cost her much more than £30 to do it. So what she needs to do is weigh it up and 

how strongly she feels about it. You know at the end of the day she stands to gain 

some money back if the situation is as clear as it seems to be. 

LEWIS: Okay. 

ERCILLA: Can I just add that if you’ve paid by credit card obviously you’ve got that 

right there under Section 75, the Consumer Credit Act. 

LEWIS: Right, just remind us what those rights are. And answer this email at the 

same time: is there a time limit on it because that’s relevant to … 

ERCILLA: (over) Well technically up to 6 years … 

LEWIS: Six years. 

ERCILLA: … because the contract has to be proven within 6 years from the breach. 
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LEWIS: And just remind us what the rights are under Section 75. 

ERCILLA: Well I would say these are fantastic rights. Basically with a credit card, 

you’re being given restricted credit - in other words credit you cannot use anywhere - 

and because of that the law has decided that the credit provider has some 

responsibility for any fault or misrepresentation. So here the breach of contract would 

be non-delivery and the goods are more than £100. And therefore as long as you’ve 

fully paid or partly paid by credit card, the person has an equal claim against the 

credit card company and I would suggest they go there first before the small claims 

court. 

LEWIS: Just go to your credit card company and ask for your money?  

ERCILLA: Yeah. 

LEWIS: Yes. 

LEZMORE: And then just following on from that, of course, is that if the credit card 

company refuses the claim, there’s always the option of going to the Financial 

Ombudsman Service which is a free service available to consumers; and if they’re 

still not happy with the outcome, they can then take other enforcement action like the 

small claims court. But if the ombudsman go in the favour of the consumer, then the 

credit card company have to abide by that. 

LEWIS: Yes, okay, and I’m sure that having heard this item, that particular firm will 

be thinking what they can do to give Theresa her money back. Anyway Theresa, 

thank you very much, and also George who wanted to know about time limits. We’re 

going to Shropshire now to talk to Brenda who’s got a question. What is it, Brenda? 

BRENDA: Oh hello. I have a Polish friend who bought a pair of roller skates in 

December for her son and threw the receipt away not understanding that she needed to 

keep Argos receipts for a year. And when her son opened the roller skates, there were 



 

15 

two left ones in it, not a left and a right one. So they’ve still got the box, but are they 

able to take them back? 

LEWIS: Right, so clearly they were not as they should have been. It’s a question of 

proof, isn’t it? Alonso? 

BRENDA: Yes and they haven’t got the receipt. 

LEWIS: No receipt. Alonso? 

ERCILLA: It’s about proof, exactly that, and a receipt is good evidence of purchase 

but it’s not conclusive evidence and I would say if you have some other evidence of 

purchase that should be satisfactory. Other evidence could be your bank statement 

showing that transaction. 

BRENDA: Yes. 

ERCILLA: Or even a cheque if you use a cheque. But don’t believe it has to be a 

receipt. It doesn’t have to be, there’s no legal requirement for it to be a receipt. The 

only thing is it is good practice and it’s a fairly simple way of showing that you really 

did buy that item from that shop at that time for that price. 

BRENDA: Yes well I explained that to her, but as she’s Polish she hadn’t understood 

that, you see. But that’s fantastic. Thank you very much. I’m pretty sure they would 

have paid with a credit card, so they would be able to check with that, wouldn’t they? 

ERCILLA: Yeah, definitely. 

BRENDA: They would. And that’s a very important piece of information I think, 

Alonso. Thanks for that. That you don’t need the receipt; you just need something that 

can prove you bought it. It can be all sorts of … Nowadays it’s very hard to buy 

something without some sort of proof unless you pay cash. 
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ERCILLA: Exactly. 

LEWIS: Thanks for your call, Brenda, and glad we’ve given at least one person good 

news. John in Sussex has a question. John? 

JOHN: Ah yes, good afternoon. My call (coughs) - sorry - relates to eBay and the use 

of internet auction sites. Last year I ordered an item on a fixed price basis from a 

company which was duly delivered for my kitchen. It was only a small item of £12.99 

with free delivery. So that’s fine, good deal. But when it arrived, it was broken and 

was unusable. So I immediately contacted the company by email to say I was 

rejecting the item under the selling goods … 

LEWIS: Sale of Goods Act, yes. 

JOHN: Yeah. I got no response from them. I also pointed out in fact that their terms 

and conditions as stated were actually illegal because they said they would not refund 

any carriage charges whatsoever, which I believe is illegal under the Sale of Goods 

Act. 

LEWIS: Right, this is an interesting difference between goods that are faulty, which 

yours was, and goods you just don’t like. Jane Negus? 

NEGUS: Hi John.  Yeah there’s two issues. I think you’re getting a little bit 

confused. There’s what we call distance selling rights, okay … 

JOHN: Yes indeed. 

NEGUS: … so obviously when you buy on a buy it now sale within eBay, you are 

actually buying under distance selling rights as well usually. 

LEWIS: They’re distance selling because you’re not in a shop looking at something. 

You’re buying it over the internet or the phone.  
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NEGUS: Exactly, you’re not in there, you’ve not had the opportunity to look.  

JOHN: Yeah I appreciate that, yes. 

NEGUS: I mean I’m presuming that you didn’t actually go and collect the goods and 

have the opportunity to look before you paid? 

JOHN: No, that’s right. 

NEGUS: With the distance selling rights, you’re quite right that in effect the trader 

should bear the outward going cost of the postage, alright? 

JOHN: Yeah. 

NEGUS: However, in your situation what you’re saying is that the goods were faulty, 

alright? 

JOHN: Yes. 

NEGUS: Now when goods are faulty, it should be that obviously if they’re proved to 

be faulty that you should actually be put back into the position that you were previous 

to the purchase, so therefore you shouldn’t have to actually lose any money if the 

trader’s going to take these goods back. But from what it sounds, the issue you’ve 

actually got is that you can’t actually contact … Have you had any … 

JOHN: Well that’s right. I mean I contacted the company by email and got no 

response. So after a couple of weeks I invoked the eBay dispute resolution procedure 

… 

NEGUS: Okay. 

JOHN: … which they found in my favour and refunded me the £12.99 for the item 
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… 

NEGUS: Right. 

JOHN: … but of course I didn’t get back the £5.90 which it cost me to send back and 

I never have received the £5.90 in return postage. 

LEWIS: Alonso? 

ERCILLA: Yeah, I mean I would agree. Basically if the item was faulty, you’re 

entitled to the cost of return carriage as well. 

JOHN: Well that’s right.    

ERCILLA: Definitely, absolutely, there’s no question there. 

JOHN: Yeah. 

ERCILLA: And the other point you were making which was interesting about the 

returns policy, well it’s not about the Sale of Goods Act, it’s about another piece of 

consumer protection law called the Unfair Terms in Consumer Contracts Regulations 

… 

JOHN: Oh right, okay. 

ERCILLA: … and that doesn’t allow unfair terms; it makes them unenforceable. 

And obviously a term saying we will not refund carriage under any circumstances, 

return carriage, is an unfair term because obviously you’re entitled to return carriage 

in the event of a faulty item being sent to you. 

LEWIS: But if you just want to send it back because you don’t like it, you’ve got 7 

days to do that, haven’t you? 
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ERCILLA: You do under the Distance Selling Regulations. 

LEWIS: And in those circumstances … 

ERCILLA: And there they can make you pay if they say they will. 

LEWIS: They can make you pay, yeah. 

JOHN: Yes, I appreciate that, but this was faulty. 

LEWIS: So I think … But again we’re coming down with John I think to a question 

of enforcement … 

JOHN: Yes indeed. 

LEWIS: - how does he get this £5.90 that he thinks is his? Joanne? 

LEZMORE: Well if the eBay resolution channel is completely shut, I mean the only 

thing you could think of - and it would be an awful lot of hassle but you’re entitled to 

- is consider the small claims route. 

JOHN: Yes exactly. 

LEZMORE: Or I mean you could, depending on the time you’ve had it, if you paid 

by debit card you could consider the chargeback scheme. 

JOHN: Right. 

LEZMORE: But you know if you’ve paid through PayPal that may not work or they 

may say well you’ve already had a resolution. So, unfortunately, yes it may be that it 

could be the small claims court. And you know what you have to think of is that you 

have to outlay more fees which again you know you may get a judgement but then 
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enforcing it could be difficult. 

LEWIS: Okay … 

JOHN: I think a lot of companies rely upon the fact that because these amounts are 

fairly small nobody’s going to bother about it and they get away with it. 

LEWIS: Okay John, well that may be true but we’ve certainly taken that perhaps as 

far as we can, but good luck with getting the balance back. You’ve certainly gone a 

long way by yourself. Let’s move quickly onto Geoffrey in Hertfordshire. Geoffrey, 

your question, briefly if you would. 

GEOFFREY: Hello. 

LEWIS: Hello, Geoffrey, your question? 

GEOFFREY: Yes. Okay I think I probably know the answer from having heard 

another caller, but here goes. My wife bought me a coat for Christmas and it was on 

the small side; and, secondly, the zip was very fiddly and there’s no way I could have 

managed to zip up this jacket. 

LEWIS: Okay, so you wanted to send it back. What happened? 

GEOFFREY: Well I went back to the shop and said, “I’d like a refund for this, 

please.” And the salesman said, “Oh we don’t do refunds, we do … 

LEWIS: Credit notes. 

GEOFFREY: … credit notes.” 

LEWIS: Okay. Alright, well I think we probably have dealt with this. Joanne, just 

very briefly. 
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LEZMORE: Yeah, this does come back to what we were talking about earlier, 

Geoffrey - is that it completely depends on what the returns policy is in the store. So 

you know if the returns policy is that they will only issue credit notes, then that’s what 

you’re going to be left with. 

LEWIS: Okay, thanks very much for that, Geoffrey. I think that is sadly all we have 

time for as we’ve run out. My thanks to Joanne Lezmore from Which? Legal Service; 

Jane Negus of the European Consumer Centre; and Alonso Ercilla from Trading 

Standards. More information on our website: bbc.co.uk/moneybox. Listen again. In a 

couple of days read a transcript. I’m back at noon on Saturday with Money Box and 

Vincent Duggleby will be here on Money Box Live next Wednesday afternoon and 

he’ll be taking your calls on tax and self-assessment. 


