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LEWIS: Hello. In today’s programme, looking after an elderly relative’s money can 

be distressing enough, but why do some banks still put other problems in the way of 

operating a power of attorney? The maximum holding of premium bonds rises from 

£30,000 to £40,000 on Sunday. How much will that improve your chances of winning 

a prize? The new savings deal for people over 65 from January - will it really take 

money out of banks and building societies? And one man asks us how can his bank 

allow this to happen? 

CHILCOTT: The loan company has paid £3,500 into someone else’s account. It 

should have gone into my daughter’s and now we have no idea where it is. 

LEWIS: More on that later.  

But first, more than a quarter of a million people have a power of attorney to look 

after the financial affairs of someone else – usually a relative or a friend. The 

appointed person should be able to run their relative’s bank account and other 

financial arrangements as they did; step into their shoes, as the lawyers say. But 

despite new guidance issued a year ago, some banks are still not letting them. Money 

Box has heard from a number of listeners who have a power of attorney for a loved 

one, but say banks are limiting access to their accounts, like Stephen Calvert who has 

a power of attorney for his father’s bank account. 

CALVERT: I went to register my father’s power of attorney, and when I went to do 

so I followed up by going to use my father’s debit card to buy some purchases when 
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he went into hospital only to find his card had been declined. So I went along to the 

local HSBC branch in Hexham to be told that when you register for a power of 

attorney, they delete debit cards, internet banking and telephone banking. The only 

way I could access his account was to actually go into either Hexham or Newcastle, 

both of which are a thirty minute trip, and give identification over the counter or use a 

chequebook. But the chequebook was in my father’s name and I had to sign it with 

my name, which again would be no use at all. The only thing they would say – that it 

was against their policy to issue debit cards and they felt that when the power of 

attorney was registered for mental health issues, they had a duty of care to look after 

my father’s account.  

LEWIS: Well we contacted HSBC to ask why the bank had declined to give Stephen 

access to a debit card and online banking for his father’s account. It refused to do an 

interview but sent us this statement. 

HSBC STATEMENT: We’re sorry that Mr Calvert has experienced problems with 

HSBC. Until recently we didn’t issue debit cards to attorneys. However, this policy 

has been under review and we’re now able to issue a debit card to those who hold 

power of attorney. In view of this, we’ve contacted Mr Calvert and a card is on the 

way to him. We are also ensuring Mr Calvert is set up for telephone banking. (magic 

wand fx) 

LEWIS: Ah, the Money Box effect. So HSBC will now follow the guidance set out 

last year, although when that will be rolled out to all customers is still unclear. HSBC 

initially sent us a statement saying the bank would write to all those affected shortly, 

but then late yesterday we were told it wasn’t quite ready to do that after all. We’ve 

asked all the other big banking groups and they say they do offer debit cards and 

online banking to those with powers of attorney. And yet Stephen isn’t alone to find 

his dealings with his bank troublesome. The Financial Ombudsman Service has seen a 

rise in complaints relating to powers of attorney as Director David Cresswell told me. 

CRESSWELL: In a year we’re investigating 300 or 400 complaints involving 

powers of attorney. The number’s going up. What we see pretty much represents the 

clash of two worlds effectively: the emotions of people having to look after elderly 
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people colliding with process formality and legal power where process isn’t always 

done in a very sensible way. So, like most complaints, effectively it’s where 

commonsense should be applied, it’s not being because bureaucracy has taken over. 

LEWIS: But aren’t the rules clear that if somebody has a power of attorney, they 

should be able to operate a bank account as if they were the person who’s given them 

that power – so they should be able to do online banking, have a debit card and deal 

with it as if it was their own account? 

CRESSWELL: Yeah you’re absolutely right, in theory it should be very simple. And 

to their credit, at the most senior level in banks when the Ombudsman gets in touch 

with them and says what is going on here, they do apply that kind of commonsense 

and there are guidelines and the guidelines are great. They were revised last year and 

everyone agreed that that’s what needed to be done. And, as you say, put simply a 

power of attorney simply means you’re stepping into the shoes of the person who’s 

given you that power. 

LEWIS: So why are the banks not doing that? It sounds simple and yet we get 

complaints – I’m sure you do – from people. Listener Stephen Calvert says that he 

just was not allowed to behave in that way over his relative’s account. 

CRESSWELL: In many of the disputes we see, which we have to take a long time 

unpicking to get to what actually has gone wrong, we usually find it’s just people at 

banks who tried hard but were totally out of their depth at the frontline. And when we 

tried to get to why is that, it’s simply the reality that they have to deal with so many 

different people, they have to try and remember so much stuff that every so often 

when a power of attorney passes their way, they just get it wrong. 

LEWIS: And what can you do at the Ombudsman Service? 

CRESSWELL: The first thing we do is find the most senior person at the financial 

institution who can just cut through all the problems and get to some simple truths 

about what’s gone wrong and why. And in most cases it is because the local branch at 

the other end of the country just doesn’t deal with this kind of issue enough to be 

experts themselves and rather than their following the process and asking for help, 
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they just kind of muddled along. So we often find it’s problem upon problem upon 

problem that gradually have to be unpicked to get to a commonsense how do we just 

move forward on this? 

LEWIS: David Cresswell from the Financial Ombudsman Service. Well in a moment 

we’ll talk to the British Bankers’ Association about those issues, but first Caroline 

Bielanska from Solicitors for the Elderly is here in the studio with me. Caroline 

Bielanska, Stephen was refused a debit card and online banking. What kind of 

problems do people bring to you about powers of attorney? 

BIELANSKA: Well I mean the problems are huge really – everything from the banks 

not accepting a certified copy, wanting to see the original, wanting the donor to 

personally attend so they can make sure that this is what they really intended, to not 

allowing a donor or a maker of a lasting power or enduring power with capacity to 

work with the attorney and both work and operate the account together. And also a 

big problem is the banks putting the account into the name of the attorney, so it’s not 

designated in any way to show that it’s the money that belongs to the donor of that 

power. 

LEWIS: But I mean these all seem things that are simple to sort out and should be 

sorted out under the code of practice which has been in force for a year now. Why is it 

not happening? 

BIELANSKA: Oh I think the Ombudsman actually sort of made a very important 

point, and that is that in the big scheme of banking and financial institutions power of 

attorney operation is a small part of their business and unless you are in a large city 

and you’ve got a lot of people having the same sort of issue people just aren’t trained 

and so they muddle along and they give incorrect information. 

LEWIS: So it’s the person at the front desk who maybe hasn’t read the code of 

guidance, hasn’t been trained on it, and they I say make things up but they just guess 

at what the answer is and they get it wrong?  

BIELANSKA: Yeah unaware of the process, of the banking process. 
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LEWIS: And we heard there are still a lot of people going to the Financial 

Ombudsman. Is it getting more complex or is it just there’s a growing number of 

people with these powers of attorney? 

BIELANSKA: Well in fact I gather from the Office of the Public Guardian they have 

now reached a million people having made powers of attorney. We have about 

300,000 every year making them, but the numbers that are actually registered on their 

book are now a million. 

LEWIS: Right, so I said a quarter of a million but that’s the number per year? 

BIELANSKA: So it’s a much, a much bigger number. And so yes I think that’s what 

we’re seeing – is that those people are having problems or some of those people are 

having problems and that’s how it results. 

LEWIS: Well stay with us Caroline, but let’s go live now to talk to the Chief 

Executive of the British Bankers’ Association, Anthony Browne. Anthony Browne, 

this code is a year old, there are still problems, and we’ve heard banks are just not 

investing in frontline staff training. 

BROWNE: Well I think the first thing to say is that the banks all accept that actually 

things could be a lot better. They accept there are problems and that they need to 

improve them. 

LEWIS: So even a year on, they’re still not right? 

BROWNE: So there’s a range of different issues here. We have produced guidance. 

It has become an increasing priority for the banks, which is why we’ve produced this 

guidance. This guidance is about how you actually get the power of attorney, what 

you can expect from the bank, what the banks should do. We’ve got guidance for 

customers and you can find it on our website. We’ve got guidance for banks as well. 

One of the things that banks are doing - because the issue is that it is a very rare event, 

most frontline staff might only deal with it once throughout their career - so a lot of 

the main banks have set up specialist centres. So the frontline staff will pass you 

through to a specialist who knows how to deal with it and knows all the protocol and 
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so on, and so the sort of errors that you heard earlier shouldn’t be made and should be 

a lot less frequent. 

LEWIS: But we’ve also heard that the number is growing. There’s a million 

altogether. There’s another quarter of a million or 300,000 every year, so it can’t be 

that rare now. Maybe it was rare 10 years ago, but not now. 

BROWNE: (laughs) Well I’ve had far lower figures actually. But I mean the point is 

it clearly needs to be a lot better. If people are at a time of stress in their life, it is very, 

very difficult and we you know completely understand the frustration that people 

might have. And that’s why the banks are improving, they are investing now in the 

training you need in frontline staff - it takes time to do that - and investing in 

specialists within the banks who know exactly how to deal with these circumstances. 

LEWIS: Well you say it’s going to get better a year on from the code being 

introduced, but what should people like Stephen do? He may have read the code, he 

may know what’s in the code, he may have a lawyer like Caroline who can tell him, 

goes to the bank and they ignore it. What do you do next? You shouldn’t have to go to 

the Ombudsman, should you? 

BROWNE: Well there’s a different … The code doesn’t cover these services you can 

expect from a bank once you’ve got the power of attorney. It’s how you get the bank 

to recognise the power of attorney and the process you need to go through for that. 

Then in terms of the actual services you get – this is actually a very complicated issue, 

it’s not quite as straightforward as simply giving everyone the same services that the 

donor, the elderly relative had. I mean, for example, you are dealing with a different 

customer here. The banks have to know (and that’s actually a regulatory requirement) 

who the customer is, the attorney – whether they’ve got to go through fraud controls 

and anti-money laundering controls and all that lot, make sure it’s not being used as a 

mule account. There are issues like, for example, taking out debts and loans, giving 

credit cards. Should an attorney be allowed to build up big debts on credit cards on 

behalf of the donors? And I think if that became a routine thing, if you had examples 

of that, then you would be the first on Money Box to come back to the banks and say 

why are you allowing this to happen? I mean a lot of cases … 
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LEWIS: Well maybe we would. Anthony … 

BROWNE: … a lot of other cases are actually you have other relatives there who are 

concerned about sometimes the scale of spending of their children, if they go out and 

buy a car, etcetera. So it’s not completely straightforward issue. 

LEWIS: No, we understand those problems. 

BROWNE: But we do need flexibility on behalf of the banks and commonsense. And 

… 

LEWIS: Anthony Browne from the British Bankers’ Association, thanks. I’m sorry, 

we must leave it there. 

Now around 600,000 people have the maximum premium bond holding of £30,000, 

and from Sunday they can add another £10,000 because the maximum rises to 

£40,000 on June 1
st
. Premium bonds are a gamble. Your capital isn’t at risk of course, 

but the interest, nominal interest paid goes into a prize fund and that’s distributed 

among 47 billion bonds at random. The chances of any one bond winning even a very 

small prize is low, but if you have 30,000 or now 40,000, your chances of course are a 

lot better. With me to discuss the odds of winning is Jonquil Lowe. She’s Personal 

Finance Lecturer from the Open University. Jonquil Lowe, lots of prizes, millions of 

£25 prizes, and that single million pound prize. Just go through the odds for us. If 

you’ve got say, I don’t know, £1,000, what can you hope to win? 

LOWE: Alright, if you’ve got £1,000, then you can expect to win a prize on average 

about once every 2 years. But if you’ve got that maximum holding of £30,000, then 

you’re looking at on average around about 14 prizes a year. Of course that’s with 

average luck. It doesn’t mean you’ll definitely get 14; you may get more, you may get 

less. 

LEWIS: I know. Whenever we say something like this on Money Box, we get emails 

from people saying oh I haven’t won for 6 months. Shall I sell my bonds and reinvest 

them, which of course is the worst thing to do. 

LOWE: Yes, I’m overdue a prize. 
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LEWIS: Yes that’s right. But on average, in the long-run you’ll get more than one 

prize a month if you have £30,000 … 

LOWE: That’s right. 

LEWIS: … and if you boost it to £40,000, then what? 

LOWE: Then it goes up to 18.5 prizes on average per year. And from next year, that 

maximum holding is going up again to £50,000. And then if you’ve got that 

maximum, you can expect 23 or so prizes a year, so perhaps 2 a month. 

LEWIS: And a lot of people who’ve got that much money do have the maximum – 

600,000 and they expect a great many to convert, to increase their holding – and they 

own between them nearly 40% of all the bonds. So inevitably they win 40% of all the 

prizes, so they really … Are they a good thing? If you’ve got that much money, rather 

than putting it in a savings account, is it a good idea to have it in premium bonds? 

LOWE: Well, as you’ve said, what’s providing the prizes is the interest that you 

would otherwise have earned, and that interest rate is only 1.3%. However it’s tax 

free, so if you’re a taxpayer that’s worth more. If you were investing in a taxed 

investment, you’d need a bigger return. So, for example, if you’re a 40% taxpayer 

then that 1.3% is worth about 2.2% as a gross rate from a taxed investment. Having 

said that though, shortly the cash ISA limit is going up to £15,000 a year, so it makes 

more sense probably to use that first. But why people choose premium bonds of 

course is that little exciting thrill that you just might get the jackpot. 

LEWIS: Yes well you just might. I did work out that if you’d had one bond, you’d 

have probably won it once in the entire life of the universe, so it’s not that likely, is it? 

But yes there is that prize and of course there’ll be two 1 million prizes from August. 

I’m sorry, we have to leave it there Jonquil. But if you want to hear more from 

Jonquil, the Open University has a MOOC. That’s new to me, but it’s a Massive 

Online Open Course on personal finance. It’s free and Jonquil is involved in it. So 

that’s the Open University MOOC on personal finance. 

And still with National Savings, it’s been called the “deal of the century”. Well so far 
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anyway. A new National Savings bond for people over 65 could almost double the 

amount earned by your or their money and that’s led to a warning this week by the 

Chief Executive of Nationwide Building Society, Graham Beale, that this new 

pensioner bond (as it’s called) will cause a stampede of older customers, taking 

savings out of high street banks and building societies to buy it when it’s launched in 

January. But just what is the pensioner bond and how it will work? Hannah Moore is 

here to explain. 

MOORE: The pensioner bond was announced by George Osborne as part of his last 

Budget statement. It’s being offered by National Savings and Investments to people 

aged 65 and over and it promises to reward them with much better rates than they can 

get anywhere else. 

LEWIS: Now those rates haven’t been confirmed, have they, but the Treasury did 

drop a fairly massive hint at Budget time? 

MOORE: It did. It said it was working on the assumption that they would pay 2.8% 

on a 1 year bond and 4% for the 3 year bond, though those rates won’t be confirmed 

until later this year. 

LEWIS: And that’s very high compared with current savings rates, isn’t it? 

MOORE: Yes. Britannia’s currently offering the best 1 year fix at 1.7% and for 3 

years the top rate is around 2.7%. That’s from ICICI Bank.  

LEWIS: But there is a limit, isn’t there, on how much a person over 65 can put in one 

of these bonds? 

MOORE: There is. You can put in up to £10,000 if you’re aged 65 or more in each 

bond. And of course a couple can save that much each. The Government says at least 

one million bonds will be issued and they’ll be on sale from January.  

LEWIS: Thanks Hannah. Wait for the stampede, at least among over-65s. They can’t 

be bought by younger people. 

Now it’s easy to do. You make a faster payment online, but you mistype the bank 
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account number or the sort code and your money goes to someone else entirely. How 

do you get it back and what help is the bank? Well not much in some cases. John 

Chilcott’s daughter is still trying to recover thousands of pounds after she made a 

mistake in the information she gave about her bank account. 

CHILCOTT: In completing one of the many student loan company forms for 

payment, she unfortunately gave one account number but the wrong sort code. So 

basically the loan company has paid £3,500 into someone else’s account. It should 

have gone into my daughter’s and now we have no idea where it is. I’m afraid to say 

NatWest have been just absolutely hopeless. They sent a single letter out to them. 

They got no reply and that’s it, full stop. That’s the end of it as far as they’re 

concerned. They’re just simply not doing anything else. 

LEWIS: Well John’s daughter put the account number of one of her accounts and the 

sort code from another – both hers and both with NatWest, but when combined they 

turned out to be a valid account for someone else entirely. Now recently the Payments 

Council, which runs the plumbing through which our money moves around, issued a 

new code of best practice on what it calls these misdirected payments, and this week 

the big banks all adopted it. I asked Neil Aitken from the Payments Council what it 

would do.         

AITKEN: We hope that this guidance will give greater clarity to customers who find 

themselves in a situation where they’ve accidentally sent money to the wrong 

account. And it is important to say that in this situation that by far the better thing is 

prevention rather than cure, but this will give greater clarity and people will know the 

timescales that they can expect in response if they need to contact their bank with an 

issue where they’ve sent money to the wrong place. 

LEWIS: It’s a pretty long timescale, isn’t it? The bank will act in two days, which I 

presume doesn’t include weekends, so if you make a mistake on a Thursday or Friday, 

it’ll be Monday or Tuesday before anything happens. Why does it take so long? 

AITKEN: Well that is the minimum expectation, so we would expect in a lot of 

situations it would happen quicker than that. 
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LEWIS: What if it isn’t resolved? What advice does the customer get then? 

AITKEN: That communication will set out for the customer the options that are 

available to them, which – as is the case today and prior to this code of best practice 

coming in – that could include recourse to the civil courts to try and reclaim the 

money. But there are other issues at play in terms of being able to obtain the 

information for the customer who received the funds in error because banks have a 

duty of care both to the receiving customer and the one who’s sent the funds as well. 

LEWIS: So they won’t just tell them where the money’s gone? 

AITKEN: They have a duty not to disclose that information under the Data 

Protection Act, so there are … 

LEWIS: So the bank will keep secret where the money has wrongly been sent to even 

though it knows? 

AITKEN: If you were to find yourself in this situation, you would only be 

communicating with your own bank, the sending bank, and they would communicate 

with the receiving bank on your behalf. 

LEWIS: But they could be the same bank, couldn’t they? 

AITKEN: That is possible, yes. But, as I say, we do have to remember that banks 

have a duty of care to both the customer who’s received the funds and the one who’s 

sent. 

LEWIS: So they won’t tell you where the money’s gone? How do you get that 

information? 

AITKEN: Well there is something that’s from case law called a Norwich Pharmacal 

Order. I hope I’m pronouncing that correctly. It’s a disclosure order as it were. So if 

you were to require that information in order to be able to pursue somebody, then you 

can apply for that order through the courts.  

LEWIS: Yes, so you have to go to court to make the bank tell you where the money’s 
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gone using one of these orders. That’s very difficult though, isn’t it? Just have a listen 

to what the BBC presenter of Law in Action Joshua Rozenberg says about those 

orders. 

ROZENBERG: It works in a very complicated way. This was a decision of the law 

lords, the highest court in the land at the time, as long ago as 1974, and the court said 

that it may be possible for an order to be made to identify a wrongdoer and to trace or 

preserve assets. I can’t see that it necessarily applies to a straightforward transaction 

where you tell your bank to send some money to somebody and you’ve made the 

mistake. The bank hasn’t done anything wrong. The receiving bank hasn’t done 

anything wrong. So I’m not at all sure it’s covered by this Norwich pharmacal 

jurisdiction. And in any event there’s no way in which an ordinary consumer who’s 

lost a few pounds could possibly get involved in this very complicated equitable 

jurisdiction which is designed to deal with very large sums of money, has all sorts of 

complications, can involve huge costs and isn’t necessarily designed for this sort of 

mistake. 

LEWIS: That was the view of Joshua Rozenberg. He says it’s complicated, it may 

not be relevant, it’s expensive, it’s difficult and you couldn’t do it without a lawyer. 

It’s just not going to work for most people, is it? 

AITKEN: The Norwich Pharmacal Order is a very extreme example where there may 

be a dispute and where the person who has received those funds isn’t prepared to 

enter into dialogue for their return. 

LEWIS: Yes, I mean it doesn’t need a dispute, does it? It just needs the person who’s 

got the money to say I’m not giving it back. And we know that happens quite a lot. 

We’ve had a number of cases of exactly that sort. 

AITKEN: Unfortunately when it does come into these matters where there could be a 

dispute and where someone refuses to return the funds, then actually it isn’t the case 

that you can just hand over that information. 

LEWIS: Why can’t you just freeze the money if it’s in dispute while the dispute is 

sorted out? Freeze the money in the recipient’s account? 
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AITKEN: That is something that can happen. Again there will be a multiplicity … 

LEWIS: There’s nothing in the guidance about that. 

AITKEN: Part of what the guidance covers is that these cases do need to be assessed 

on a case by case basis. So there is the opportunity to ring-fence funds while 

investigations are being carried out, but that will be determined by the terms and 

conditions of the receiving bank’s account as well as the information that is provided 

on that particular payment. 

LEWIS: I’m sure people are thinking yes okay the customer’s made a mistake, but 

this is the fault of the bank’s systems. You don’t ask for the details twice, you don’t 

check the name, so it’s your processes that let this happen and yet the customer gets 

the blame and if the money can’t be recovered the customer bears the cost. 

AITKEN: Well there are no winners in this situation where there is a misdirected 

payment. 

LEWIS: Well there is. There’s the person who gets the money and doesn’t give it 

back. 

AITKEN: I think that actually that is a very extreme example and we don’t have 

from the information we’ve had leading up to this point any indication that that is by 

any stretch of the imagination the most common outcome here. Unfortunately there 

will always be the potential for mistakes to be made. Just human nature means that 

that’s the case. But what these changes will do is they will improve and they will give 

greater certainty to customers if they find themselves in this unfortunate position 

because we do know that when it happens, it can have real detriment to customers, 

and that’s why we want to improve it.  

LEWIS: Neil Aitken. And remember even if you do get the details of the person who 

wrongly has your money, you may still have to take them to court to recover it. Now 

we started with John Chilcott’s story about his daughter. We contacted NatWest about 

that of course. And although it’s not quite time for this sound effect (Magic wand fx) - 

I said it’s not quite time for it - this is what NatWest told Money Box yesterday 
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afternoon. 

NATWEST STATEMENT: Although this was not a bank error, we’ve been 

working closely with the customer to try and help them retrieve the money. We’ve 

contacted the receiving customer to explain the error and hope to have the matter 

resolved soon. 

LEWIS: We’ll see. And if you’ve lost money by entering the wrong digits, I believe 

you have to enter two to get it wrong but I’m not completely sure that’s right, let us 

know how you got on in trying to retrieve it. We’ve had lots of emails about this. 

Lynne says, ‘Two years ago I transferred £2,000 from Yorkshire Bank. It took me 3 

months of telephone calls and had to use the Ombudsman to get my money back.’ 

And Stephen said, ‘When making a new transfer, I always transfer a test £1 first.’ 

Good advice.  

That’s it for today. More information, links on our website: bbc.co.uk/moneybox. You 

can download the programme and all sorts of things, send us your ideas – as you are. 

Ruth Alexander’s here on Wednesday with Money Box Live taking questions on 

ISAs. I’m back with Money Box next weekend. Today reporter Hannah Moore, 

producer Ruth Alexander. I’m Paul Lewis.         

                  

                   

                

                     


