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LEWIS: Hello. In today’s programme, the direct debits that were reactived several 

years after they were cancelled. What are your rights? Bank of Ireland exempts some 

customers from a huge increase in their mortgage payments, but it will still impose 

the rise on 12,000 others. A lawyer tells us the rise should be withdrawn for everyone. 

What does it cost to invest? A new calculator reveals just how much of your money is 

taken before you even see it.  

HOBSON: The fund managers and other costs were taking 34% of the gains. 

LEWIS: And why marriage for same sex partners will still not be fully equal for 

some people with a good pension. 

But first, the Information Commissioner has told Money Box it will seek answers 

from a firm which has reactivated hundreds of direct debits from former customers 

without their permission. Customers weren’t told and only found out when they 

checked their bank statements and saw small amounts had been disappearing from 

their accounts. Bob Howard’s been investigating. 

HOWARD: Yes Paul, several Money Box listeners have told us this has happened as 

a result of a care and support package they took out after buying a tiny computer, a 
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popular brand from a few years back. Stewart from East Yorkshire took out a contract 

in 2006 for £7.99 a month. He then decided he didn’t require it, so the same year he 

informed the firm and cancelled his direct debit payment with his bank Halifax. 

Stewart rarely uses his Halifax account, so he doesn’t frequently check his statements. 

When he did earlier this month, he got a nasty surprise. 

STEWART: I spotted a direct debit for £2.99 and it had been established back in 

August of last year, so I was round about £30 in the red. I looked into that and found 

it was a company called Total Care Support. That rang a vague bell and it turned out 

to be the same company with which I’d set up a tiny computer insurance. 

HOWARD: Stewart says he tried to contact Burnley based Totalcaresupport.com 

several times to complain, but wasn’t able to get through. So he contacted Halifax and 

asked it to cancel the direct debit and refund his £30, which the bank did. But he’s 

still amazed that a firm could resurrect a direct debit payment without his authority so 

many years after he’d cancelled it. 

STEWART: I was staggered that that could be reinstated after 7 years, especially a 

different amount. £2.99 is probably small enough for a lot of people not to worry 

about or not to notice on a statement. 

HOWARD: Yvonne from Ayrshire also had her direct debits with the firm restarted, 

which she’d cancelled around 10 years ago. The firm had started taking payments 

from her account every month from May last year varying from £2.99 to £5.98, so 

Yvonne phoned to complain. 

YVONNE: They said they’d reimburse me and they reimbursed me some of the 

money. Then I phoned them again the next month and they reimbursed me some of 

the money. And they still owe me just a very small amount of it and I’ve just kind of 

given up basically, but I think it’s pretty ridiculous that they can do this to people. 
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HOWARD: Did they explain what had happened? 

YVONNE: They said something about a new computer system which was connecting 

up the payments again from these people that paid years ago, but I said to them well 

that’s quite ridiculous because as soon as you know that this is happening, you should 

be contacting these people and saying sorry this has happened and we will reimburse 

you the money and we’ll stop taking the payments. But obviously they’re not doing 

that. 

HOWARD: We asked Totalcaresupport.com for an interview, but it declined. It said 

less than 700 customers had been affected and it had posted a warning on its website 

as soon as it had happened. In a statement the firm said: 

TOTAL CARE SUPPORT STATEMENT: In the middle of 2012, we experienced 

a system problem during an upgrade where a very small number of customers were 

debited by Total Care in error. Regrettably the system issue prevented us from 

identifying the unique Total Care account number of those involved, so we were 

unable to contact them individually. If others have not received refunds, we urge them 

to contact us or their bank directly. We accept and regret that there was an issue, but 

we believe the vast majority of those affected have already received refunds from us 

or through the direct debit indemnity. 

HOWARD: And the firm said that Yvonne, Stewart and two other customers Money 

Box put them in touch with had been refunded either directly or via their banks. 

LEWIS: Well Bob, that’s all very well, but it is worrying, isn’t it? How can direct 

debits which haven’t been authorised by a customer be set up? 

HOWARD: Well, Paul, in the past customers used to have to sign a direct debit form 

which would be sent to their bank to set up payments, but in recent years, through 

something called the Automated Direct Debit Instruction Service, the firm taking the 
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payment sends the customer’s details electronically to the bank. Now that’s done on 

the understanding that the customer has authorised it and the firm has a record of this. 

The direct debit system is run by a not for profit company called BACS. It said 

anybody using this automated direct debit system would have to have been vetted and 

approved by their sponsoring bank. BACS said they were made aware last summer 

that Totalcaresupport.com had reactivated some direct debits without being authorised 

to do so. BACS admitted that this broke its scheme rules, but told us in an email it had 

contacted the firm’s bank which had taken the appropriate action. 

BACS EMAIL: The breach was an accidental one and the company has been spoken 

to accordingly. Should they repeat the offence, then it becomes a very different matter 

and could result in their being removed from the scheme entirely. Any customer 

affected can reclaim their money from their bank under the terms of the direct debit 

guarantee, so they will not be out of pocket. The guarantee does not have a time limit. 

LEWIS: Well reassurance too from BACS there that customers are always protected 

by the direct debit guarantee and their bank will pay out for any error - assuming of 

course they spot it. But Bob, what are the rules on how long companies can keep data 

on old direct debits? 

HOWARD: Well Paul, we asked the Information Commissioner’s office for 

clarification. It told us it would be asking questions of the firm in a statement. 

INFORMATION COMMISSIONER’S OFFICE STATEMENT: It’s difficult to 

see why this company would need to hold onto people’s payment details if they’ve 

cancelled their original direct debits and no longer require cover. We will be 

contacting the company directly to raise this issue with them and find out the full 

details. 

LEWIS: Well thanks for that, Bob. Mike Dailly is a member of the Financial 

Conduct Authority’s Consumer Panel. How did he react? 
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DAILLY: Very surprised. I mean the idea that you cancel a direct debit over 10 years 

ago and suddenly you discover that money’s coming out of your account, it’s 

absolutely extraordinary.  

LEWIS: Do you think the firm should be doing more to try and find these people? It 

tells us it can’t identify them from its records and people just have to check their bank 

accounts and get the payment stopped. 

DAILLY: Well that’s absolutely unacceptable. To expect customers who’ve 

cancelled direct debits over many, many years ago to go through the time and the 

trouble to seek refunds from their bank, there’ll be some customers that these direct 

debits have maybe come out of old accounts that they’ve maybe parked, so I think the 

company has to do the decent thing and the easiest solution to this mess is for it to 

instruct its bank to refund all of the direct debit money that’s been deducted from 

consumers without their permission. Because let’s remember all of these deductions 

have not had any authorisation from the customer, so they’ve got no legal right to 

hold onto this money. 

LEWIS: Yes and a lot of people already don’t like direct debits, do they? I’m sure 

you come across them, we certainly do on Money Box - people who say well I’d 

never use a direct debit because I don’t trust the system. Now there are safeguards in 

there that are supposed to reassure people you will always get your money back if it 

was taken wrongly from your account, but cases like this where people simply aren’t 

being told about direct debits undermine that essential confidence in this important 

system. 

DAILLY: In order for the system to have integrity, BACS need to take some 

leadership here. And I have to say if the company’s not prepared to sort this out, I 

think that BACS has got responsibility because let’s remember that this company is 

using the paperless direct system, the ADDIS system, and BACS have got major 

leverage over this company because they could remove them from the scheme. And 

it’s not good enough for BACS just simply to say well we’ve looked into this and it’s 



 

 

 

 

6 

 

 

 

a terrible mistake. BACS need to be proactive because let’s think about this. If BACS 

aren’t proactive, how can anybody have confidence in our system which is completely 

based on trust? 

LEWIS: Mike Dailly. And remember any unauthorised direct debit will be refunded 

by your bank immediately. I’m going to check my bank statement straight after the 

programme. 

1200 customers facing a massive rise in their monthly mortgage repayments have 

been spared the increase. In February, the Bank of Ireland told 13500 borrowers that 

their loan repayments would go up substantially. They’re a fixed amount above the 

Bank of England rate, which has not moved from 0.5% for more than 4 years, but 

Bank of Ireland told its customers with one of these lifetime tracker mortgages that it 

could raise the rates. Money Box listener Gary Smith was among those who was told 

his monthly payment would nearly treble - in his case from £270 a month to £770 - 

but he’s just got a letter from the bank saying his payments won’t now go up. 

SMITH: I was very pleased. I was quite shocked - I mean equally as shocked when 

they told me it was going up from what I thought was a fixed product. So from my 

personal point of view that’s great; it’s put me back on track and I now know where I 

stand. But obviously you know in the back of my mind there’s still all those 12,000 

people who haven’t had this sort of good news this week. 

LEWIS: Well good news, as he says, for 1200 customers where the bank’s admitted 

it can’t raise their rates. But for more than 12,000, they still face the rise. One lawyer 

says the Bank of Ireland is on difficult legal grounds in raising anyone’s rate on a 

lifetime tracker and the differential, the amount above bank rate, he says has to stay 

fixed. He’s Justin Selig, a partner at solicitors called The Law Department, and he’s 

challenging the bank on behalf of more than 100 customers. 

SELIG: The reason they believed they were on a fixed differential rate is because all 
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the marketing material that they were provided with all said the tracker is fixed for the 

term of the mortgage, and it says you know what you’re going to be paying for the 

term of the mortgage because it’s fixed for the term. 

LEWIS: So the principle is that it’s what the marketing material says, not what clause 

- what is it - 6Q says in your terms and conditions? 

SELIG: Well it’s actually a bit more complicated than that. There are terms within 

the terms and conditions which do say the differential can be varied, but it’s quite 

technical but it’s not contained in the correct documents as far as we’re concerned to 

enable the bank to impose this increase. That’s the first point. The second point is it’s 

buried in the bottom of the terms and conditions. It’s not a principal term which 

would be defined at the front. It’s hard to find. 

LEWIS: It’s interesting though, isn’t it, because we always say to people read the 

small print and you know everyone of course says they will but they seldom do. So is 

this now becoming a general principle - that you can’t bury away something 

important in the terms and conditions unless upfront you make it clear that it would be 

quite a good idea to go to that clause? 

SELIG: That’s not a new principle at all. This is something that Lord Denning many 

years ago made reference to. If there is a term which is fundamental to the contract, it 

should be highlighted in red and arrows pointing to it at the top of the contract, so that 

people know what they’re signing up to.  

LEWIS: So what do you think will be the outcome of your test case? 

SELIG: Where we are at the moment is that we have prepared a very detailed 

submission which has been sent to the Office of Fair Trading, the Financial Conduct 

Authority and the Financial Ombudsman Service, and we’re hoping that one of those 

three bodies will actually look at this case in detail. 
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LEWIS: And so you’re hoping then that one of those bodies will tell the bank that 

what it’s done is not lawful and that it will have to change its mind for these 12,000 

remaining customers? 

SELIG: That’s correct, yeah. I’m sure there are plenty of lenders at the moment 

watching very carefully what’s going on with this case and, whatever happens, one 

way or another it’s going to have massive effects for those other banks because if it 

goes against us and for the banks, then I have no doubt that other banks will follow 

suit, which will have a massive effect on millions of borrowers around the country 

and will have a knock-on effect on the economy. 

LEWIS: Justin Selig of The Law Department. Bank of Ireland told Money Box, “We 

said we’ll review all customer complaints individually and it’s on this basis we have 

removed these 1200 customers from the rate increase.”  

If you have money invested in a stocks and shares ISA or a unit trust or a fund of any 

sort, how much of your money is taken by the fund each year. A free online calculator 

was launched this week, which works out the actual cost for you. We asked Money 

Box listeners Phil Hobson and Chris Bryans to try it out. 

HOBSON: What I found is a complete surprise. Of the profits, the fund managers out 

of the costs were taking 34% of the gains. The headline rate for the fund said that their 

costs were at 1.5% per annum, so 1.5% sounded pretty good until you then realise just 

how much of the profit they’re actually taking. 

BRYANS: St. Jame’s Place is in the press a lot with their 1.5% annual management 

charge and one of the funds I had a look at was the Continental Europe Fund, which 

actually has ongoing charges of 2.16. But actually when I added in the other charges 

that aren’t immediately apparent over and above this ongoing charges cost, it came to 

2.64% per annum which is considerably more than the 1.5% headline number. 
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LEWIS: Well two listeners’ experiences. With me is Gina Miller who’s founder of 

the True and Fair campaign, which has produced the True and Fair calculator. Gina 

Miller, why is it needed? 

MILLER: Morning. Well the research we’ve conducted throughout our campaign 

has highlighted that there’s some £18.5 billion per year being taken from customers in 

hidden costs and fees, and other research we conducted in January of this year showed 

that 92% of people out there want to see a total cost in one figure in pounds and 

pence. And I think you have to say that the industry is denying consumers the basic 

right of knowing the total cost. 

LEWIS: And how accurate is it? You say it’s true and fair. It must make some 

assumptions? 

MILLER: It does make assumptions because no-one has a crystal ball; we can’t tell 

into the future. 

LEWIS: Well some of these figures are kept secret anyway, aren’t they? 

MILLER: Well what we’ve done is we’ve tested it against a lot of the industry’s own 

data - something called enhanced disclosure - and we are within sort of .05 to .2, so 

it’s very close. It’s sort of 90% whereas before it’s been operating at sort of 30% or 

40%. 

LEWIS: Okay stay with us, but with us too is Lawrence Gosling. He’s Editor of 

Investment Week. Lawrence, it is difficult, isn’t it, to find the real cost of investment? 

We have annual management charges, we have total expense ratios. But to get to the 

final figure, does this calculator do that for us? 

GOSLING: It doesn’t take us all the way. I mean I think … 
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LEWIS: You mean there’s even more costs than that? 

GOSLING: There’s even more. I mean the problem is a lot of people who work in 

the industry don’t actually understand the full cost until they’re actually applied 

retrospectively to a fund. So I think what the calculator does, it begins to sort of shine 

a bit of a light on the cost. Unfortunately you don’t see the real cost until you get your 

annual statement each year, as some of your readers have seen in the past, and see 

how much is taken away. 

LEWIS: Yes but even then that doesn’t take account of the cost of buying and selling 

shares, which I know that this particular calculator certainly does. Did it surprise you? 

I mean you’re an expert in the industry. You tried some figures out, I know. Did it 

surprise you? 

GOSLING: It did, I have to say. I put in two very variable funds - one that invests in 

the UK stock market and one in the Indian stock market - and I’d have thought the 

Indian one would have been more expensive because of the cost of buying and selling 

shares, etcetera. Actually it turned out the one investing in the UK stock market was 

quite significant and more expensive. 

LEWIS: Yes, I mean some of the figures I put in, it seemed that in fact the fund 

manager was taking most of the gains, not just 34% as our listener found. Gina Miller, 

what change do you hope it will bring about? 

MILLER: I think if you shine a light on the industry and say to the industry look 

we’ve built this tool; what you need to do is have better data feeding into it, so we can 

give consumers estimated costs that they know what they’ll then get back in their 

pocket - I think that’s got to be better than what we have today. 

LEWIS: And it will drive them towards cheaper funds presumably? 
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MILLER: I think it will increase competition. 

LEWIS: But that’s not the whole story, is it? I know that I’m going to be getting 

tweets and emails from this moment from fund managers saying oh it’s not the 

charges, it’s the performance that counts. 

MILLER: Well I think most of the industry would agree that charges are the biggest 

eroder of returns back in the pocket. And yes it is also about risk and performance and 

the calculator does give you that. It gives you an insight into the relationship between 

costs, performance and risk.  

LEWIS: And Lawrence, why are they so unclear, these charges? 

GOSLING: Because the methodology that you can use to apply a lot of these charges 

can vary between funds, so a lot of fund managers have discretion as to whether they 

do a flat fee or a percentage. The other thing is … 

LEWIS: But is that to bamboozle us or is it really an essential part of their trade? 

GOSLING: It’s an essential part of the trade, in fairness, because they have to 

negotiate with the people who provide services to them, and there is also a huge 

amount of regulation being imposed on the fund management industry to increase 

consumers’ security and safety. So you know that has to be borne somewhere and 

some of that does feed into the price of the funds. 

MILLER: But all of that’s in the calculator. We’ve put all those costs in. 

LEWIS: Well yes, you certainly say you have. I mean I’m in no position to say, but 

certainly it gives a much bigger figure than the individual funds do. And finally, Gina, 

it’s free to use. You’re a not for profit bit of your organisation. 



 

 

 

 

12 

 

 

 

MILLER: Yes. 

LEWIS: How are you going to pay for it all? 

MILLER: Well we’re hoping that the industry will get behind this and help us fund 

and create an environment where they’re actually telling truths rather than half truths. 

So it would need to be funded by the industry. 

LEWIS: So this will be the one number, Lawrence Gosling, that people have been 

calling for? 

GOSLING: It won’t be the one number, no, and I think the essential thing is look at 

the long-term performance of the manager as the most important part of your decision 

making process. 

LEWIS: Okay. And there’s a link to that calculator on our website: 

bbc.co.uk/moneybox. Thanks to Gina Miller and Lawrence Gosling. 

Now after all the controversy this week, the bill to allow same sex couples to marry 

was passed by the House of Commons with a big majority. But as it stands, the new 

law will not give same sex couples completely equal rights to those enjoyed by a man 

and a woman who marry. In particular, a same sex spouse will have much more 

restricted rights to inherit a pension from the partner who dies first. A pension scheme 

can deny the survivor any pension earned before 5
th

 December 2005 - that’s the date 

when civil partnerships began - and that rule will remain in the new marriage law. Not 

all pension schemes make that restriction, but they can, and if they do it can make a 

huge difference as Money Box listener Mark discovered. 

MARK: When the Civil Partnership Act came in, we entered into a civil partnership, 

and a few months later we were told by the pension scheme that they would treat civil 

partners the same as they would treat widows and widowers, so there would be a full 
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survivor pension. Unfortunately a couple of years later, in the financial crash of 

October 2008, the employer went into administration and then after that we found out 

that they hadn’t actually changed the pension rules. So we were back to the legal 

minimum for civil partners, which in my case was the difference between the legal 

minimum I would have got - £4,000 a year if something happened to my partner. If I 

was a widow, it would be up to ten times as much, more like £40,000. 

LEWIS: Well that’s a huge difference and Mark and his partner spent 3 years 

fighting with the company pension scheme trustee to get equal rights. But to no avail 

until they approached the human rights charity Liberty for help. 

MARK: They wrote to the trustee basically threatening legal action and luckily for us 

the trustee changed his mind. So I did secure a full survivor pension, but it was after 3 

years of a lot of stress. I didn’t really know where to turn and it didn’t feel like the law 

was on your side. The recent coverage of it has brought much of this back to me 

actually because of course if I can lose it once, it makes you think you can lose it 

again. I think as we stand at the moment, we won’t upgrade to marriage because I 

don’t see the point if your rights don’t improve. 

LEWIS: Well that’s one couple’s fight for equal rights. The Conservative MP for 

Finchley and Golders Green, Mike Freer, raised this issue in Parliament and he’s with 

me now. Mike Freer, rather sad, that - that this whole change, which has caused such 

political controversy, there’s Mark saying well we won’t bother because we don’t get 

any more out of it. 

FREER: Well it is interesting, Paul, that some of the critics of the bill said well why 

bother changing if the legal rights are the same between civil partnership and 

marriage, and actually this is a very stark example of why the rights between civil 

partners and those in marriage aren’t the same. Liberty have done very good work on 

this and there is another case, John Walker. If he’d had a wife, the wife would have 

got £41,000 a year as a pension, but his civil partner got just £500 a year. They’ve 

reversed that, but that’s kind of the stark example. 
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LEWIS: And that’s two examples then where Liberty has intervened and I think … 

FREER: They’ve been very good. 

LEWIS: … you’ve used European law to get pension funds to change their minds. 

And of course about a third of them we think do this anyway, don’t they - give full 

equal rights anyway to civil partners? 

FREER: We think - and I’m doing some research on this - we think that those who 

are in contracted out schemes are fine, but not exclusively. We’re still checking. It’s 

mainly contracted in schemes and I’d urge everybody in a pension scheme to ask their 

pension administrator and get it in writing how they treat civil partners because it’s 

murky. And I’m doing some work in this and I’m hoping that when the bill goes into 

the Lords that I get a friendly lord to table the amendment in the Lords to have 

another go at getting equal pension rights. 

LEWIS: Yes of course, contracted in schemes you’re paying into the Government 

SERPS (as it’s called) or State Second Pension as well. What’s said though is it would 

be expensive for pension schemes. The actuaries have already priced in the cost of 

marriage, but if you introduce a new form of partnership then they’ve got to cost that 

in and that’s going to put them at difficulties. I mean just let me say what the Justice 

Minister Helen Grant said: “We’re very conscious that these schemes already face 

difficult economic conditions.” 

FREER: Well I think that’s a bit of a red herring. In fact if I’m in a pension scheme 

and I’m paying into my parliamentary pension scheme at exactly the same rate as my 

heterosexual colleagues and yet my surviving partner (if I were to die) would get a 

completely different pension is my understanding, and that’s one thing I’m checking. 

But why should a gay man and a straight man pay in the same, but get something 

completely different for their spouses who survive? 
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LEWIS: What do you think the cost would be? 

FREER: Well the Government have said that the cost would be £18 million. And it’s 

a chunk of money, but in terms of the pensions industry, which is a £360 billion assets 

under management, it’s a fraction - 0.006% - and I just think that this is a bit of a red 

herring from the Government. 

LEWIS: That is tiny. And Mark obviously realised that he wouldn’t get any more by 

upgrading (as he put it) to marriage, but how aware do you think gay people generally 

are aware of this persisting inequality? 

FREER: Well funnily enough, I don’t think actually gay people are different from 

any other. Most people are actually quite ignorant of their own pensions. I mean I 

know more than most because I was in the industry for a little while. I would urge 

everybody to check their pensions and get it in writing what their rights are. 

LEWIS: And briefly, you say you want the House of Lords to look at it. In a word, 

will they vote against it? Will they vote for a change, I should say? 

FREER: Probably not, but it’s worth a try. 

LEWIS: Mike Frear MP, thanks very much indeed. Well that’s all we do have time 

for today. There’s more information and links on our website, bbc.co.uk/moneybox, 

where you can download the programme, listen again - listen to past episodes - and 

send us your ideas, as many of you do. They’re coming in already. Vincent 

Duggleby’s here on Wednesday with Money Box Live. This week he’s taking your 

questions on holiday finance. I’m back with Money Box next weekend. Today 

reporter Bob Howard, producer Emma Rippon. I’m Paul Lewis.    


