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LEWIS: Hello. In today’s programme the Government bans excessive charges when 

you pay by debit or credit card, but Money Box discovers some companies are 

ignoring the new law and charging far more than it costs them. Personal pensions, 

mortgages, financial advice, investment - all completely different since changes made 

by the Thatcher Government. Were they changes for the good or not? The struggle of 

many people whose partner has dementia to control their finances.  

GIMSON: They keep on saying can’t or won’t, not we will try to help, and that’s 

what bugs me more than anything else. 

LEWIS: And a mistake by Nationwide gives 4.25% tax free to thousands of 

customers who act this month.  

But first, since last Saturday consumers are protected by law from excessive charges 

when they pay for goods or services with a debit or credit card. The new rules, say 

firms, should only charge what it actually costs them to process a payment - the 

Office of Fair Trading estimates the upper limits at around 2.5% with a credit card 

and maybe 50p for a debit card payment. But Money Box has been hearing 

complaints from customers booking flights and holidays especially who feel the rules 

are not being kept. Bob Howard is here to report. 
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HOWARD: Yes Paul, many firms have changed their charging policies to comply 

with the new rules, but some at least don’t appear to have done so. Since Saturday 

customers have been contacting both the consumer group Which? and Money Box to 

complain. Some travel firms, in particular, still seem to be charging a lot more for 

credit card transactions than the OFT guidelines indicate. This week Brian from Tyne 

and Wear booked two flights costing £688 with the firm Jet2. He wanted to pay on his 

credit card because of the extra consumer protection that offers, but when he was told 

what he’d be charged, £27, he changed his mind. 

BRIAN: When I looked for what they were charging for a credit card, they were 

going to charge 4%. But it’s not on; it’s not what the Office of Fair Trading have 

asked for and it’s not what these companies should be doing. 

HOWARD: Jet2 declined to comment on its 4% credit card charge. In the end, rather 

than pay it Brian paid on his debit card which was free. But Money Box has found 

some travel firms are still charging debit card customers some very considerable sums 

too. The Office of Fair Trading says the charge should be no more than about 50p, but 

John from Newcastle paid about sixty times that last Friday when he booked his 

holiday through the independent travel agency Purple Travel - a charge which this 

week still applied.  

JOHN: The debit card fee itself was 2% and that equated to an extra charge of nearly 

£32. So this week I became aware that the law had changed on the day after I actually 

booked the holiday. In fact my charge didn’t go through until this week. So I went 

back onto the website out of curiosity to see if the charges still applied. They’re still 

there. I would like to see holiday companies and all companies actually follow the 

route whereby what you see on the web or what you hear about when you talk to them 

is the final price you’ll pay and not just a baseline cost to tempt you through the door. 

HOWARD: Purple Travel is part of the Hays Travel independent consortium. John 

Hays is the Chief Executive of Hays Travel. He was unaware that one of his members 

was still charging 2% on debit card transactions and 3% on credit cards until Money 
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Box told him. 

HAYS: That’s totally unacceptable. I apologise. We weren’t aware that Purple were 

charging these fees. So we’re urgently reviewing the charges our members are 

charging. Certainly we will take steps to ensure that Purple do not charge this kind of 

fee going forward. 

HOWARD: And John Hays phoned me on Friday afternoon to confirm that the 

charges have now been brought into line with the OFT guidelines. But whilst Purple 

Travel has now changed its ways, another travel firm Money Box contacted, which is 

also still charging a percentage fee for debit card transactions, shows no signs yet of 

following suit. A customer of Lowcostholidays.com complained to Which? this week 

about being charged £8.45 on a debit card transaction, equivalent to 1.25% of the cost. 

But the firm defended the charge to us even though it admitted the banks only charge 

it between 60p and £1 to process a debit card transaction. It said the 1.25% charge 

paid for other card processing costs like systems development, maintenance and 

anti-fraud measures. 

LEWIS: And, Bob, there are some exemptions to the rules as well. 

HOWARD: Yes many transactions from government departments, most financial 

services and gambling are part of a group which doesn’t have to comply. 

LEWIS: And perhaps the biggest loophole - firms can still charge a fixed fee for 

paying online or over the phone. 

HOWARD: Yes a fixed fee can be charged as long as it doesn’t relate to the method 

of payment. So if everybody’s charged say £20 for ordering online, that’s not 

forbidden by this new law. 

LEWIS: Thanks Bob. Well Richard Lloyd is Executive Director of Which? It’s 



 

 

 

 

4 

 

 

 

campaigned heavily against these card surcharges. I asked him how many complaints 

he’d received since the rules changed a week ago. 

LLOYD: We’ve had a huge response from people that are saying that there are 

companies that still seem to be charging excessive surcharges. Now there is some 

confusion about what an excessive surcharge is. Is it fair, for example, for a company 

to charge you 40p for using a debit card or 4% for a credit card? So some of that 

detail is still to be established with the enforcement bodies, but overwhelmingly 

people support this move. There were tens of thousands of people that were so angry 

about this in the first place, they complained to Which? So now it’s a question of just 

how well this can be enforced and, where these examples of firms are continuing to 

charge excessive prices for using your cards, that we tell the authorities and that the 

clampdown actually happens.  

LEWIS: You use the phrase “excessive charges”. The law allows retailers though to 

charge what it actually costs them. Now at one time I think Which? was suggesting 

that’s probably about 20p for a debit card, maybe no more than 2% for a credit card. 

Now the OFT seems to be saying it’s more like 50p and 2.5%. There is no fixed 

amount though, is there? 

LLOYD: There’s no fixed amount and this does vary according to the negotiation 

that the individual business has with the providers. So a small business, for example, 

has less clout than perhaps an international airline in agreeing the fee that it will pay 

to process each transaction. That’s why this is a slightly complicated piece of law for 

consumers to understand and to help enforce, but you should certainly report 

companies that are charging you know in excess of 2.5% for a credit card or pounds 

for using a debit card. 

LEWIS: And you say “report”. Who do you report it to? 

LLOYD: This is the rub that I think the Government has to sort out. It’s Trading 
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Standards that are largely responsible for enforcing this and they’re being really 

squeezed at the moment. You can report it through Which?, through our website, and 

we’ll pass it onto the right authority, but in the end there has to be a credible tough 

enforcement regime that’s practical and that will include the Office of Fair Trading, 

the regulator as well on a national level for this to become real. 

LEWIS: Now people you say can report it to Trading Standards. Trading Standards 

can ultimately stop the firm making those charges if they think they are excessive. 

How do you get your money back? 

LLOYD: Well there is the means of civil action. If Trading Standards Authorities 

takes the company to court, they could get you some redress, but for individuals there 

is nothing that requires the company to give you your money back. So again this is a 

weakness in the law. This is about pressure on bad practice by the enforcement 

authorities and also consumers voting with their feet and not using companies that use 

these rip-off charges. 

LEWIS: Richard Lloyd of Which?  

Now what did the Thatcher Government do for personal finance? If you listened to 

the seven hours and thirteen minutes of tributes to the late Prime Minister in the 

House of Commons this week, you might well have thought well not very much. 

There was no mention of personal pensions, mortgage liberation, independent 

financial advisers, and only a handful on privatisation and half of those were not very 

flattering. And yet all those things began in the 11 years between 1979 and 1990. The 

80s really were the decade when the financial world we know today was born. And 

let’s start with pensions. Personal pensions began 1
st
 July 1988. Malcolm McLean’s 

with me. He’s a pensions consultant at actuaries Barnett Waddingham and was in fact 

a civil servant at the Department of Social Security at that time, I think Malcolm. 

McLEAN: That’s right, yes. 
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LEWIS: What was before personal pensions and what was the big change? 

McLEAN: Well if you go back to the 70s of course many people were probably 

dependent on the state pension. We’d had a system of national insurance going since 

1948. The public sector was really blazing the trail in terms of occupational pensions 

providing good quality final salary schemes. The private sector - some employers had 

occupational schemes, some didn’t. The self-employed had to rely on a thing called a 

retirement annuity contract. Personal pensions when they came in created more 

flexibility. They were, as the name suggested, a personal pension. You could 

contribute and your employer could contribute as well, so it gave that welcome 

flexibility to a system where it was a matter of luck really what was available to you. 

So it opened the door and it ought to have been a good thing. It didn’t quite work out 

in the event as well as we’d hoped. 

LEWIS: No and very heavily sold by the Government with adverts showing a man 

freeing himself from chains and then the first thing he did was buy a pension. 

McLEAN: Yeah that probably chimed with Mrs Thatcher’s own personal philosophy 

actually of individual freedom and all that, and she may well have actually personally 

approved of that advert. But it did create a false impression as to the value of these 

compared to an occupational scheme which was generally better. 

LEWIS: Yes. That did though set the theme, didn’t it, and of course it did lead to the 

first big mis-selling scandal which cost ultimately more than £13 billion to put right. 

Let’s go live now to York to Julie Wilson, an independent financial adviser, a 

financial planner and Director of Pen-Life Associates in York. Julie Wilson, this was 

all supposed to free us all for our own personal pension, but why were so many 

people mis-sold the idea? 

WILSON: Well I think going back to what Malcolm was saying - the personal 

pensions, it spawned a whole raft of derived contracts such as SSASs, SIPPs, CPPs. 
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There was contracting in, contracting out money purchase schemes. 

LEWIS: We were being confused right from the start, weren’t we? 

WILSON: Exactly, exactly. And where confusion reigns, I think mis-selling follows - 

it’s as simple as that - particularly where the regulators are not regulating properly and 

particularly where the individuals concerned aren’t being educated in what they’re 

doing. 

LEWIS: Yes. And of course earning commission because it was commission driven 

this mis-selling, wasn’t it? 

WILSON: Absolutely, it was, and the mis-selling really arose because you could get 

up to 2 years of premiums as a commission … 

LEWIS: Yes. 

WILSON: … back in those days, which made a massive difference to taking you 

know the 1% that we take these days. 

LEWIS: Yes. And of course there was a subsidy from the Government through 

national insurance. That also helped. But listening to us in Tunbridge Wells is Justin 

Urquhart Stewart. He’s a director of Seven Investment Management. Justin Urquhart 

Stewart, the theme in pensions there to take responsibility; and that was the ethos, 

wasn’t it, behind privatisation, so that we would all own part of these businesses and 

what was called shareholder democracy? Did that really work? 

URQUHART STEWART: Well we actually saw a huge number, a great growth in 

the number of shareholders, so we went from 4 million - and basically they had been 

the previous … they were the children of the last generation of shareholders - and we 

went up to about 11 million. But unfortunately most of those shareholders mostly 
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owned just two or three of them and very small amounts of British Airways, BAA, the 

electricity companies and water companies - very small amounts - and of course most 

people sold them straightaway. And of course, unlike any other shares, the 

Government was allowed to advertise them. Some people will remember ‘Tell Sid’. 

LEWIS: We can’t forget ‘Tell Sid’, can we? 

URQUHART STEWART: Absolutely. 

LEWIS: But Sids did quite well, didn’t they, because British Gas (if you just held 

those shares and what they are now) you’d have made a lot more than just putting 

your money in the stock market as a whole? 

URQUHART STEWART: These shares were priced to go and so they were sold 

and they were sold I think in hindsight, even at the time you could see relatively 

cheaply because they were there to be made popular, to get people to understand 

about shares. But unfortunately they didn’t really understand about shares. Most 

people thought share/Cher was a singer, not something you could invest in. (Lewis 

laughs) Then you linked to a personal equity plan, then you had the TESSA and 

people were getting more and more confused with some of these things. So it 

liberated it, but I don’t think it educated very much. 

LEWIS: No and that was perhaps the problem, Julie Wilson? 

WILSON: That’s exactly right. And what’s really sad is 30 years on we’re still no 

wiser.  

LEWIS: We’re still no wiser? So I mean there are people, many people do put their 

money into their shares. There are share based ISAs and things like that.  

WILSON: Yeah. 
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LEWIS: Do they understand those and the risk they’re taking? 

WILSON: Well no, I think that’s the point entirely. You know we see people time 

and time again that have total misunderstanding of what they’ve got. They don’t 

really know what an ISA does, they don’t understand really what the pension’s 

designed to do. They disregard the investment of a pension as if it’s not money. It’s 

just total confusion and we rarely see … You know the man in the street, we rarely 

see anybody that has a vague clue what’s going on. 

LEWIS: But that’s a bit sad, isn’t it - nearly 30 years, more than 30 years after all this 

happened people still don’t understand? What’s your profession been doing wrong? 

WILSON: I don’t know that it’s the profession. I don’t know why it’s not … You 

know why is this not taught in schools? We’ve been calling for that for many a year. 

LEWIS: Yeah well that’s just about to begin. And Malcolm McLean, liberating 

pensions also ended the compulsion to join your firm’s scheme. Before 1988, I think, 

you had to join a scheme if it was there, after that you didn’t, so of course many 

people didn’t and some took out personal pensions. 

McLEAN: Well some employers were entitled to make it a condition of employment 

that you joined their scheme, which was probably a good thing. But that was 

abolished by the Thatcher Government and really I suppose we’re going back to that 

now because we’ve now got a programme of automatically enrolling people into 

pension schemes with the difference that they do have the right to opt out. So I think 

that was probably a mistake at the time. 

LEWIS: But it did allow people to have a personal pension. They could carry it 

around and some of them did quite well out of them, very well. 

McLEAN: Indeed yes, but I think most employers by and large want to be 
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paternalistic. They want to look after their employees not just during the time they’re 

with them but afterwards as well. So they want to do so. It’s just the cost I think that’s 

a problem for them. 

LEWIS: And Justin Urquhart Stewart, just coming on briefly to mortgages - again 

very hard from 2013 to imagine what it was like where building societies used to meet 

in maybe even a smoke filled room then and decide what the mortgage rate was. 

URQUHART STEWART: Almost certainly smoke filled. Yes it was a set mortgage. 

Everyone had the mortgage rate and of course you had to save your deposit up and 

you probably had to be there for some time to show your loyalty to it and there was no 

shopping around at all. And then all of that suddenly breaking up to where we are 

now is a world apart. 

LEWIS: And did that lead to people overstretching themselves? All this innovation 

arguably pushed up house prices to where they are now. 

URQUHART STEWART: Well yes, we saw house prices rise under Thatcher years, 

but also much more actually under the Blair years, as people had access to credit. And 

of course this is the issue: we went from this controlled environment into this 

suddenly open liberated environment, and we went from the sublime to the ridiculous 

where people couldn’t do enough to start with and then found themselves able to do 

far too much and ending up building the level of debt, which of course that’s the pain 

we’re now living with today. 

LEWIS: Yes. And Julie Wilson, just a word. What was good and bad about Margaret 

Thatcher’s era? 

WILSON: I think opening up you know the trade really was the good thing. And 

even though it failed, it was equal opportunities for all.   
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LEWIS: Equal opportunities. Perhaps that was the theme. And of course that leaves 

some people making money, some people not. Thank you all very much Malcolm 

McLean, Julie Wilson and Justin Urquhart Stewart. We’ll be arguing about that 

legacy a lot longer than a revived popular song, I suspect. 

Now we get a lot of complaints at Money Box about the way banks and building 

societies treat people who look after the finances of a partner or relative who’s lost the 

mental capacity to deal with their own money themselves. Some of them have a 

Lasting Power of Attorney made by the other person while they could still make their 

own decisions, but where that was not done the Court of Protection will appoint a 

trusted relative as a deputy to act for the person with dementia and that’s supervised 

by the Office of the Public Guardian. But banks sometimes don’t seem to know how 

to deal with these cases and earlier this month new guidance was issued to try to make 

them act better, and that might be good news for Money Box listener John Gimson 

whose wife Betty lost her capacity to act for herself. 

GIMSON: I formally applied to the Court of Protection for the means to manage her 

affairs on her behalf, and that cost about just over £2,000 in solicitors fees and another 

few hundred quid for the Office of the Public Guardian to whom you send the money. 

So I got the order. I submitted it to Santander and in turn they first of all said you can 

run the account but we’re taking away the debit card; and then they’ve taken away 

online banking services, so I can’t manage my wife’s account in the manner we were 

managing it before. 

LEWIS: What have they said when you complained? What have they done? 

GIMSON: Oh I think the only term I can say is dismissive. They have no, give no 

impression of understanding the impact of what they’re saying and they just divert 

complaints to different people. They tell you to go to the Financial Ombudsman, they 

offer compensation. They say we are working on trying to find a solution, but they 

don’t seem to even consider the impact of what they’re saying. They really seemingly 

say it doesn’t matter to us what the Court of Protection says. We are telling you how 
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you can manage your wife’s account. 

LEWIS: John Gimson with his experience - and fairly typical, I have to say, of those 

that come into our inbox. Santander wouldn’t do an interview, partly it said because 

John’s case was with the Ombudsman. Chris Belcher’s a partner at Mills & Reeve and 

Chairman of Solicitors for the Elderly. I asked him how a bank should now behave. 

BELCHER: The first thing the bank should do is to re-designate the account, and 

that means identifying that the account is now being operated by a deputy or (if it was 

an attorney) by an attorney. But once they’ve done that, the new guidance for banks is 

that an attorney or deputy should be able to access online or telephone banking 

products in exactly the same way as an account holder should. 

LEWIS: So they’re really standing in the place of the account holder by the order of 

the court or the permission of the court? 

BELCHER: Yes, that’s absolutely right. 

LEWIS: And what if the bank doesn’t? We often talk about rights on Money Box, 

but enforcing them can be difficult. What if the bank doesn’t, as indeed it hasn’t in 

this case? 

BELCHER: It can be difficult because the guidance is just that, and ultimately the 

bank’s relationship with its customer is governed by its terms and conditions. The best 

way to go I suppose would be to the Financial Ombudsman if the complaint continues 

once the bank’s own complaint system’s been exhausted. 

LEWIS: But that’s a very long process. Is there no way to make the bank accept what 

the Court of Protection has said? 

BELCHER: It’s incredibly difficult. That order isn’t in a sense an order addressed to 
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the bank itself. The bank then has to conduct itself within its own terms of reference 

and terms of business. So enforcing that order against a third party is incredibly 

difficult and that’s the position that so many people find themselves in.  

LEWIS: Solicitor Chris Belcher. Well the person responsible for overseeing powers 

of attorney and supervising orders from the Court of Protection is the Public Guardian 

himself: Alan Eccles. I asked him if the guidance was needed because the system 

wasn’t working. 

ECCLES: I wouldn’t say that the system isn’t working because if you look at the 

total overall number of orders and LPAs that are out in existence, it’s unfortunate 

where they do go wrong but they are a small percentage that are drawn to our 

attention when people have these sorts of difficulties. So obviously we need to keep 

working to raise awareness of them and part of the issue is that we get around 12,000 

new court orders a year that we are responsible for supervising. And if you break that 

down to the number of bank branches and the number of staff that work in banks, it 

may be a rare occasion that these things actually cross the desk of the bank and, 

therefore, we’ve got to work to raising that awareness with staff as to how they should 

approach these things. 

LEWIS: Do you think there’s anything in the bank’s argument, which seems to be we 

have a contractual relationship with Mrs X. The fact that there’s a court order about 

her doesn’t change that relationship and we have to take our own care to protect her 

because she is actually our customer? 

ECCLES: Well there’s always a balance in all of these things in that this is about 

protecting the assets of the person who has lost capacity and that all of us have got to 

work to ensure that those assets are being used in the right way and for the best 

interest of the person who has lost capacity. So I have got some sympathy that the 

banks do have a duty of care as well, as well as assisting those carers and relatives 

that are trying to support their loved ones in these difficult situations as well. 
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LEWIS: People who don’t make those powers have to go to the Court of Protection 

and when they do so they do pay quite a lot of money. They pay you an annual sum, 

as I understand it, of some hundreds of pounds sometimes for you to supervise them 

doing their job. 

ECCLES: They do.  

LEWIS: They seem to feel and certainly John Gimson feels that for that money you 

should do more to help him enforcethe order that has been issued by the court. 

ECCLES: We’re not the regulatory authority for the banks. I don’t have any statutory 

powers to direct the banks in that way. If individuals do have difficulties with banks 

in these sorts of situations and contact us, we do raise the issues with the relevant 

banks and try and move those issues forward. 

LEWIS: So you can have a kind of persuasive power behind the scenes, but I don’t 

think that was quite the experience of John Gimson when he came to the OPG. You 

seem to say well there’s not much we can do; just go to the Ombudsman. 

ECCLES: Well if that is the case, I would clearly apologise to him. But if he raised 

the issue with us, we couldn’t guarantee that we would move forward the individual 

matter in his individual case but we would raise the difficulty with the bank and point 

out the position.  

LEWIS: Alan Eccles, the Chief Executive of the Office of the Public Guardian. And 

his intervention on Friday has already produced some activity for John Gimson.  

Now if you’re one of thousands of Nationwide customers with a Flexclusive ISA, you 

could benefit from a mistake the building society made if you act quickly. Bob? 

HOWARD: Yes, the Nationwide Flexclusive cash ISA pays 4.25% until 31
st
 October 
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2013. It was sold to take new ISA subscriptions, but an error in the terms and 

conditions means Nationwide has to allow thousands of customers with the 

Flexclusive ISA to transfer existing ISA money into it. Money Box listener Graham 

told us of this error and is transferring £55,000 from his other cash ISAs. Nationwide 

is giving existing customers until the end of April to make the transfer. 

LEWIS: Thanks very much for that, Bob. Good news for some Nationwide 

customers. That’s it for today. More information, links on our website: 

bbc.co.uk/moneybox. You can download the programme and send us your ideas, as 

many of you do. I’m back on Wednesday with Money Box Live taking questions on 

benefits. Back with Money Box next weekend. Today reporter Bob Howard, producer 

Lesley McAlpine. I’m Paul Lewis. 


