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PREFACE 
 

This Review acknowledges the degree of public interest that the tragic death of Luke 

Walmsley has generated.  In a spirit of openness, the Review has enquired into all possible 

aspects of the tragedy at a local level and is sharing its findings publicly. 

In addition to Luke himself, there are many other victims; most notably his parents, sister and 

family members, but also his friends and the pupils and staff of Birkbeck School.  The 

Lincolnshire Area Child Protection Committee in general and the Review Panel in particular 

fully acknowledge the pain and suffering of all the victims; we are deeply indebted to them 

for their contribution to learning lessons and trying to avoid another such tragedy. 

 

 

 

 

 

 

 

 

 

 

 1 
 

 



1. INTRODUCTION 

1.1. Background 

1.1.1. On 4.11.03 Alan Pennell (a year 11 pupil) fatally stabbed Luke Walmsley (a year 

10 pupil) as he emerged from a classroom at Birkbeck School, North 

Somercotes, Lincolnshire.  On 27.7.04 Alan Pennell was convicted of the murder 

of Luke Walmsley; he received a life sentence with a tariff of a minimum of 12 

years. 

1.2. Remit and Terms of Reference 

1.2.1. In consultation with the Chief Executive and Chief Officers of Lincolnshire 

County Council, the Chair of the Lincolnshire Area Child Protection Committee 

decided to invoke the Case Review process as outlined in Section 8 of Working 

Together To Safeguard Children (Department of Health 1999).  The purpose of 

such case reviews is to: 

• establish whether there are lessons to be learned from the case about the way 

in which local professionals and agencies work together to safeguard children; 

• identify clearly what those lessons are, how they will be acted upon, and what 

is expected to change as a result and as a consequence, and 

• to improve inter-agency working and better safeguard children.  

(paragraph 8.2) 

“Case Reviews are not enquiries into how a child died or who is culpable; that 

is a matter for Coroners and Criminal Courts respectively to determine, as 

appropriate.” 

(paragraph 8.3) 
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1.2.2. It is therefore quite clear that this Review has been established to focus on the 

specific and local issues surrounding and up to the fatality (4.11.03).  Despite a 

great deal of local and national publicity and also despite much debate about the 

purchase and carrying of knives, sentencing, and school security, it is not the 

prime remit of this Review to address these wide-ranging issues.  Indeed it is not 

for this Review to discuss or propose nationally-applicable recommendations, 

though this report will reflect on the views presented to the Panel by Mr and Mrs 

Walmsley. 

1.2.3. The Review has learned of the statements that many young people made to the 

police during the criminal investigation, some of which were used as evidence in 

the trial.  At Section 5 of this Report there is a brief description/discussion of 

some of what was occurring in and out of school.  However it is very important 

to differentiate between what was known to the professionals and to the family 

prior to 4.11.03 and what has subsequently been revealed during the police 

enquiries.  The vast majority of the information subsequently disclosed by 

friends and peers was not brought to the attention of adults at the time. 

1.3. Process 

1.3.1. The Lincolnshire Area Child Protection Committee (ACPC) appointed a Review 

Panel comprising senior officers from the ACPC as follows: 

Sally Lewis - Assistant Chief Officer (Probation) 

Jennifer Thornton – County Manager, Quality and Performance (Social Services) 

John Simkins – Head of Youth Offending Service 

Martin Reeve – Detective Inspector (Police) 

Robert Wilson – Director of Public Health, West Lincolnshire PCT (Health) 

Sheridan Dodsworth – Child Protection Officer (Education) 
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1.3.2. An independent Child Protection Adviser was appointed to chair the Panel and 

write the Overview Report; (he has had experience of chairing many serious 

Case Reviews in a variety of local authorities): 

Paul Tudor (Independent Chair) 

1.3.3. In line with the Working Together guidance (quoted in 1.2.1) it was agreed that 

both Alan Pennell (perpetrator) and Luke Walmsley (victim) would be subjects 

of this Review. All agencies who were known to have had any contact with Luke 

Walmsley or Alan Pennell were contacted and requested to complete 

Management Reviews in line with Working Together To Safeguard Children 

guidance (page 92).  In addition, statutory agencies which might have had any 

knowledge or contact with either of the two boys were also checked. 

1.3.4. Upon receiving the Management Reviews the Panel has met on several 

occasions to debate the information and issues which have emerged, and to 

comment on and revise drafts of this report. 

1.3.5. The work of the Review Panel has been greatly enhanced by the contributions of 

Mr and Mrs Walmsley and Mr Rowbotham (Mrs Walmsley’s current partner) 

who made a presentation to the Panel on 23.11.04 and of Mr Loveridge 

(Headteacher of Birkbeck School) on 8.12.04. 

1.3.6. In order that a balanced and honest context is established and understood, 

information regarding both boys will be presented fully, fairly and accurately, 

even though some of the reports may be difficult for the reader.  “The aim of 

Management Reviews should be to look openly and critically at individual and 

organisational practice . . . construct a comprehensive chronology of 

involvement by the agency/professionals . . .” (paragraphs 8.2.1 and 8.2.4,  

Working Together To Safeguard Children). 
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1.4. The Family Backgrounds 

1.4.1. Luke Walmsley was the only son of Mr & Mrs Walmsley, who reside separately, 

and who have a younger daughter.  Although he used to spend a lot of time with 

his father, Luke was residing with Mrs Walmsley at the time of the fatality. 

1.4.2. Alan Pennell resided alone with his father, Mr Pennell.  His mother was killed in 

a road traffic accident in 1994.  Alan Pennell has an older sister and she resided 

with Mr Pennell and Alan for most of Alan’s life. He also has half siblings with 

whom he had some contact. 
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2. AGENCY INVOLVEMENT WITH ALAN PENNELL 

2.1. Nil Return 

2.1.1. A nil return has been received from Probation i.e. the family were not known to 

the Probation Service. 

2.2. Social Services Directorate 

2.2.1. Lincolnshire Social Services Directorate had a considerable amount of contact 

with the Pennell family dating back to 1989 when Mrs Pennell and her children, 

including Alan then aged 20 months, went to a Refuge and received support in 

being re-housed. When Mrs Pennell died in a car crash in September 1994 Mr 

Pennell, who had taken over the care of Alan and an older sister, was written to, 

advising him to come into the Social Services office if he needed any help or 

advice but it appears that he did not do so. 

2.2.2. Referrals in February and December 1997 focused on another member of the 

family; and similarly, a further referral in February 2001 again centred on another 

member of the family.  Social Services remained quite intensively involved for 9 

months until November 2001 but had virtually no contact with Alan.   

2.2.3. Families First (a project run by NCH, a voluntary organisation) became involved 

between March and May 2001 and provided a summary final report to Social 

Services.  This report refers to Alan being part of an initial family meeting but he 

chose not to take any further part. 

 6 
 

 



 

2.3. Education 

2.3.1. Alan’s first school report was from a junior school in July 1995 when he was aged 

7 and describes good progress, “he listens attentively and works in a sensible 

manner; he has settled well and is well liked by his peers”.  Four succeeding 

annual reports in July 1996, July 1997, July 1998 and July1999 all commented on 

good progress and working well in all subjects, responsive and eager to learn, 

capable footballer, working hard in all areas.   

2.3.2. He transferred to Birkbeck School in September 1999 and his first interim 

progress report in October 1999 reported good grades and that he had made a very 

good start to his studies.  His first annual report (July 2000) again reported 

generally good progress but with some concerns expressed about his behaviour.   

2.3.3. During his next school year Alan continually disrupted lessons and was placed on 

a daily report (November 2000) and the report at the end of that school year (June 

2001) reported that he had made good progress in some areas of the curriculum 

but his behaviour was a cause for concern.  Despite a series of detentions, the end 

of year report (June 2002) reflects “considerable improvement in behaviour, 

commitment to most subjects and overall good progress”. 

2.3.4. A further report was made in January 2003; he was observed by some staff as 

quiet and shy who needed to develop self-belief; some behavioural issues were 

still apparent but generally it was a good report. 

2.3.5. A table of the incidents relating to Alan Pennell as reported directly from 

Birkbeck School now follows: 
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REPORT FROM BIRKBECK SCHOOL FROM JUNE 01 – ALAN PENNELL. 

Date    Record Incident Outcome
20.6.01 Student Incident Form 15 blue slips (minor incidents) Detention 
21.6.01 SIF Insolent to staff; hit a drum so hard the centre flew out and hit a member of staff in 

the face. 
Parent informed, NFA 

11.7.01 SIF Verbal abuse to teacher  Spoken to and parent 
informed. 

11.9.01 SIF Refusing to follow instructions, shouting out during lesson and disturbing others.  Lunchtime detention
13.9.01 SIF Insolence to a member of staff. Spoken to. 
24.9.01     SIF Persistent attention-seeking behaviour and disturbing others. Departmental detention
28.9.01  Self-harming and self-mutilating with sharp instruments; his arms covered in 

scratches inflicted by himself. 
Letter to father, asking 
him to speak to Alan. 

1.10.01 SIF Disturbing other pupils and flashing a LASER pen at another student. Departmental detention 
8.10.01 SIF  Repetitive attention-seeking behaviour and rudeness; disturbing other students Departmental detention 
12.10.01 SIF Talking and silly behaviour in class; insolent to member of staff Lunchtime detention 
15.10.01  5 incident slips (accumulated) Friday detention 
16.10.01 SIF Continuously talking during lunchtime detention, refusal to follow instructions Discussion 
6.11.01 SIF  Insolent to member of staff and interrupting lesson. Lunchtime detention 
12.11.01 SIF Bullying 2 younger students (repeatedly throwing basketball at them) Departmental detention 
13.11.01 SIF Arrived late for lunchtime detention and insolent to a member of staff. NFA 
21.11.01 SIF Insolent to a member of staff. Breaktime detention 
26.11.01 SIF Disturbing other pupils and insolent to a member of staff. Breaktime detention 
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Date   Record Incident Outcome 

29.11.01 SIF Assault on male student; pushed into another younger male student who fell over. Discussed and 2 
lunchtime isolations. 

30.11.01 SIF Foul language on football field. Departmental detention 
30.11.01 SIF Persistent disruption in lesson; flicking broken pieces of plastic. Lunchtime detention 
5.12.01 SIF Disturbing other pupils in lesson and answering back. Breaktime detention 
7.12.01  15 incident slips (accumulated) After school detention 
10.1.02 SIF Refusing to follow instruction Lunchtime detention 
18.1.02 SIF Lacked self-control, kicking football deliberately at a younger student. Discussed 
28.1.02 SIF Lacked self-control, threw bag across room, rude. Departmental detention 
26.2.02 SIF Refusing to follow instructions Friday detention 
11.3.02 SIF Insolent to a member of staff. Departmental detention 
13.3.02 SIF Insolent to a member of staff Discussed 
22.4.02 SIF Damage to new textbook. Detention 
29.4.02 SIF Kicked chair over and slammed door. Detention 
17.6.02 SIF Refusing to follow instruction, persistently rude. Detention 
9.7.02 SIF Verbal abuse to teacher when reprimanded for intimidating younger students. Spoken to, NFA 
26.9.02 SIF Verbal abuse to teacher, threw a chair over, knocked table out of the way, slammed 

door. 
Parent informed. 

1.10.02 SIF Refusing to follow instruction and continuous low level disruption. Missed break and 
lunchtime. 

17.10.02 SIF Attacked another student who he believed to be bullying another student. 1 day internal 
suspension. 

19.11.02 SIF Assault on student, threw a pen lid at another student and when reprimanded did it 
again at closer range. 

Parent invited in for a 
discussion (letter dated 
21.11.02) 
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Date   Record Incident Outcome 

12.12.02 SIF Verbal abuse to teacher, involved in abusive singing about the referee. Missed break and 
lunchtime. 

13.1.03 SIF Failure to follow exam regulations. Letter to parent 
15.1.03 SIF Refusing to follow instruction. Discussed. 
15.1.03 SIF Refusing to follow instruction and snatched ball from female student. Placed in isolation and 

wrote a letter of 
apology. 

17.1.03 SIF Bullying – alleged to have taken hold of another male pupil in a headlock whilst he 
was eating, causing him to choke and red marks to his neck. 

NFA 

20.1.03 Letter to Mr Pennell Incident in which he punched a door resulting in a pane of glass being broken  
21.1.03 SIF Walked out of a lunchtime detention which he had been given as a result of poor 

behaviour. 
Lunchtime detention. 

4.2.03 SIF  Bullying another male pupil in the corridor; when asked to stop, he slapped pupil 
around the face and was verbally abusive to member of staff. 

Detention 

30.4.03 SIF Verbal abuse to a teacher who had sent him out of PE for misbehaving with 
another pupil  

NFA 

13.6.03 Letter to Mr P  (dated 
16.6.03) 

Incident on school transport; Alan out of his seat while the bus was moving; 
presented the driver with a sheet of paper with an abusive text (he had not written 
it) and he had then challenged a senior member of staff who had gone on to the bus 
to intervene. 

Ban from transport 
imposed. 

16.6.03  SIF Rude. 1 day internal 
suspension 

19.6.03 SIF Assault on student, had hold of another student around the throat and pinned him to 
the wall; when told to take his hands off the student, behaved in an intimidating 
way to the member of staff. 

Not known 
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Date   Record Incident Outcome 

24.6.03 SIF and letter to Mr P 
(dated 25.6.03) 

Assault on another male student; student’s tooth (albeit a milk tooth) had to be 
removed. 

10 day exclusion 

5.9.03 Letter to Mr P. Missed a detention Further detention 
imposed. 

19.9.03 Mr P informed by phone Verbal abuse to teacher and then fled from school premises; later returned and 
apologised. 

Placed in isolation that 
day. 

19.9.03 Letter to Mr P and SIF Concerns about Alan’s behaviour and attitude in lessons. Placed on report card 
for 1 week. 

22.9.03 SIF Verbal abuse to student, throwing pen across the room, throwing a stress ball at 
other students, walked out of lesson without permission. 

Internal 1 day 
exclusion. 

7.10.03 SIF and letter to Mr P Assaulted another male pupil, pushed boy’s head into a desk; pupil had to be taken 
to Casualty. 

3.5 day exclusion. 

22.10.03 SIF Deliberately put his foot under the chair of another male student tipping him off; 
the other student was shaken and upset. 

Discussed. 

 

 

 

 

 

 

 

 11 
 

 



2.4. Police 

2.4.1. Alan Pennell first came to the attention of the Police during the evening of 

20.12.01.  A member of the public reported the theft of his Christmas lights and 

Alan, together with another boy, were detained by the complainant.  Alan’s father 

and the uncle of the other boy attended and offered to repair the damage to the 

lights; both youths were verbally chastised; the complainant was satisfied and no 

crime report or process was raised. 

2.4.2. The next occasion on which the police were involved with Alan Pennell took 

place at 10 p.m. on 5.6.03. Initially Alan was a witness to a domestic dispute 

involving his older sister, her estranged partner and their 8 month old baby.  The 

police had been called by Alan’s sister because her estranged partner had 

allegedly assaulted her and had then taken the baby, and it was believed that the 

ex-partner may have consumed alcohol and/or drugs.  The ex-partner and baby 

were in a shed/porta-cabin in the middle of a field and also in the shed were Alan 

and a friend playing pool. 

2.4.3. Local police officers attended at 10.23 p.m. and the ex-partner was refusing to 

hand over the baby.  The supervising sergeant indicated to Alan to leave the porta-

cabin while negotiations to release the baby continued.  The situation was volatile 

and the sergeant intimated to Alan to leave the building by outstretching his arm.  

Alan then lashed out with his own arm although this has been described as a 

reaction and was not a direct blow.  Police officers then found it necessary to 

restrain Alan and to subsequently arrest him for assaulting a police officer and 

obstructing a police officer in the execution of his duty.  Alan was conveyed to 

Louth Police Station, duly processed and he admitted the offences.  He was bailed 

to return to the Police Station on 14.6.03. 
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2.4.4. Several factors were assessed in the disposal decision:  

- the minor nature of the offence  

- the circumstances of the episode  

- the absence of any weapons or any violence 

- Alan Pennell had no previous convictions, reprimands or final 

warnings. 

2.4.5. National Guidelines* were followed ie. a gravity score was calculated and this 

indicated that Alan was suitable for a reprimand.  When he returned to Louth 

Police Station on 14.6.03 the sergeant administered a reprimand.  He states that he 

faxed a copy to the Youth Offending Service (for information only) but there is no 

copy or record of this fax and there is no evidence of the Youth Offending Service 

receiving it (ie. the electronic system has been checked).   

2.4.6. On 24.6.03 the father of a pupil at Birkbeck School reported to the police that his 

son had been assaulted by Alan Pennell in school.  The victim stated that he had 

been called names by Alan whilst in class, that he had left the classroom, informed 

the teacher and then sat with another member of staff until the end of the lesson. 

During the lunch break there had been a confrontation between two groups of 

youths involving Alan and the victim.  As a result Alan had assaulted the victim, 

punching him to the head resulting in injuries to the lips and mouth.  Members of 

staff were informed and first aid was administered.  The school had dealt with the 

incident by giving Alan Pennell a 10 day exclusion and notifying his father – see 

Section 2.3.  The victim subsequently went to the dentist for an x-ray and he lost a 

(milk) tooth. 
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2.4.7. Later that day a police officer visited the victim’s house and took a complaint 

statement from him and the following day a Scenes of Crime Officer took 

photographs of the injuries. 

2.4.8. On 26.6.03 Alan Pennell was interviewed about this assault at Louth Police 

Station in the presence of his father and admitted the offence.  Later that evening 

the Duty Sergeant appraised the file, applied the gravity score and decided that the 

appropriate level of disposal was to issue a Final Warning**.  This decision took 

account of the previous reprimand on 14.6.03.  Alan returned to the Police Station 

on 3.8.03 when an Inspector administered a Final Warning in the presence of his 

father and the following day (4.8.03) the Youth Offending Service was informed. 

2.4.9. The only other police information on Alan Pennell prior to 4.11.03 was a report 

from school on 19.9.03 because he had walked out of school for no apparent 

reason.  Parents and relatives had been contacted.  Ten minutes later the school re-

contacted the police to report that Alan was at his aunt’s house and was safe and 

well.  No further action was taken but an incident log was created for information 

only. 

 

 

* National Guidance was issued in 2000 and 2002 jointly by the Home Office and the 

Youth Justice Board; it is endorsed by the Association of Chief Police Officers and 

the Crown Prosecution Service.  A summary appears at Appendix A.  Lincolnshire 

procedures based on this Guidance were produced in October 2003. 

** A Final Warning is not, as might be implied, a “telling off”; it comprises a referral to 

the Youth Offending Service, see Section 2.5. 
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2.5. Youth Offending Service 

2.5.1. Notification of the Final Warning administered on 3.8.03 was received by the 

Youth Offending Service the following day i.e. 4.8.03 (as confirmed in Section 

2.4 above).  The case was immediately allocated and the Youth Offending Team 

Officer wrote to Alan on 6.8.03 to set up an appointment. 

2.5.2. On 12.8.03 a first home visit (by appointment) was undertaken and the main focus 

of this visit was the completion of an assessment.  This took the form of an 

assessment tool (ASSET) and a questionnaire (What Do You Think?).  As a result 

of this process the YOT Officer decided on a Final Warning Support Plan 

comprising two areas in which Alan required input and support i.e. anger 

management and consequential thinking skills.  The assessment raised no health 

or mental health issues. 

2.5.3. The YOT Officer undertook two further home visits on 1st September 2003 and 

18th September 2003 and, as planned, the first one focused on anger management 

and the second on consequential thinking skills.  Both sessions reportedly went 

well; and the YOT Officer established a positive working relationship with Alan.  

It was considered that Alan had successfully completed the work i.e. the written 

exercise reflected Alan’s understanding of what made him angry and how to deal 

with his feelings.  Therefore the YOT Officer wrote to Alan on 29th September 

2003 confirming successful completion and the case was closed at that point. 

2.5.4. The YOT Officer had not been able to meet Mr Pennell due to Mr Pennell’s work 

commitments but did have two lengthy telephone conversations with him in which 

Mr Pennell did not express any concerns about Alan.  The YOT Officer 

specifically raised with Mr Pennell Alan’s self-harming; but Mr Pennell appeared 
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unconcerned, though he was aware of it, had spoken to Alan but reported that 

there had been no further instances for a number of weeks.  The YOT Officer 

advised Mr Pennell to take Alan to the GP if there was any reoccurrence.  

2.5.5. When the YOT Officer raised directly with Alan the superficial marks on his arms 

and possibly self-harming, Alan reported that he did it when he was bored.  The 

YOT Officer decided that the marks/self-harming did not require a referral to a 

Health Worker. 

2.5.6. As it was the school holidays when the referral was made from the police (4th 

August) and when the assessment was carried out (12th August) and when the 

second home visit was made (1st September), it was not possible for the YOT 

Officer to contact the school at that time.  The plan was nearing completion by the 

time the autumn 2003 school term was commencing, and so the YOT Officer 

considered it was unnecessary to contact the school at this stage. 

2.5.7. The Final Warning Plan and intervention was consistent with policies and 

procedures (Crime and Disorder Act 1998 and Home Office/Youth Justice Board 

Guidance 2002); timescales were met; the number of home visits exceeded 

national standards and the work was completed by Alan.  The victim was 

contacted by a Restorative Justice Officer but declined any involvement. 
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2.6. Health 

2.6.1. Health visiting and school nursing records regarding weight, feeding, 

immunisations, developmental assessment are all routine and satisfactory. 

2.6.2. Alan was an infrequent attender at the GP and his presentations were routine, 

mainly antibiotic treatment for upper respiratory infections. 

2.6.3. Alan attended Louth Accident & Emergency Department on 5 occasions; all were 

consistent with the explanations given and are not significant. 

 

2.7. 
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Connexions 

2.7.1. Due to “low aspirations” Alan was referred by the headteacher on 14.1.03 to a 

Connexions Personal Adviser who interviewed Alan a week later on 21.1.03 and 

completed an assessment.  It was agreed that they would work together to build a 

relationship. 

2.7.2. After missing a first session on 29.1.03, Alan attended sessions with the Personal 

Adviser on 4.2.03, 17.2.03 and 3.3.03.  The Personal Adviser found him to be 

generally happy and chirpy but she was concerned about the amount of time he 

was spending on his own and she requested he join her group for esteem-building.   

2.7.3. Thus Alan attended group sessions on 26.3.03, 2.4.03, 5.6.03 and 11.6.03.  On 

10.6.03 he had another individual session with the Personal Adviser and 

requested one-to-one work from September i.e. Year 11.  The following day 

(11.6.03) he had an interview with another Personal Adviser who completed Next 

Step action notes.   

2.7.4. A further interview took place on 19.9.03 when he continued to express an 

interest in training as an electrician.  The Personal Adviser was made aware that 

Alan was causing the school some concerns regarding behaviour problems.   

2.7.5. An unsigned form entitled School Diagnostic Report was sent to Connexions by 

Birkbeck School in September/October 2003, i.e. in the first half of that term.  

The purpose of the form is to provide an update, highlighting any concerns in the 

areas of academic performance, level of engagement and behaviour.  The words 

“can be violent” appears at the bottom of the form.  Alan’s level of need was 

“intensive support” making him a priority client; he had been treated as such 

earlier in the year (see above). 
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3. AGENCY INVOLVEMENT WITH LUKE WALMSLEY 

3.1. Nil Returns 

3.1.1. Nil returns have been received from Lincolnshire Social Services Directorate, 

Probation and the Youth Offending Service i.e. Luke in particular and the family 

in general were not known to these agencies.  Additionally, because Luke spent 

time in the North East Lincolnshire area checks have been made with that area 

and, again, the response has been “not known”. 

3.2. Health. 

3.2.1. Health Visiting and School Nursing records regarding weight, feeding, 

immunisations, developmental assessment are all routine and satisfactory. 

3.2.2. Throughout his life Luke had regular – albeit minor – involvements with Health 

Visitor, School Nurse and GP, particularly regarding ear and chest infections.  He 

suffered no major illnesses.  There were three hospital referrals (one for his ears at 

aged 3, one for his hip at aged 4 and one for his eyes at aged 8) but no problems 

were identified on any occasion.   

3.2.3. On 2.10.03 he presented at the GP surgery for a tetanus injection as he had 

suffered a human bite “of significant proportion” on his chest.  It has been 

confirmed that this was caused through a ruck in an organised rugger match when 

Luke was leaning on a boy underneath him who panicked about not being able to 

breathe and therefore bit Luke’s chest.  The school was immediately aware of the 

incident, contacted Mrs Walmsley, and she arranged the tetanus vaccination at the 

GP surgery.   
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3.3. Education 

3.3.1. The first record drawn to the Panel’s attention is dated June 1996 when Luke was 

aged 7; there was a discussion regarding Luke’s disruptive behaviour; one to one 

assistance was proving unsuccessful and an action plan was devised.  The 

following month it was decided that the action plan should continue and parents 

would be spoken with at a Consultation Evening.  His end of year report indicated 

good progress but Luke had found it difficult to adapt to the school’s teaching and 

learning methods.   

3.3.2. The action plan continued at the beginning of the next school year (September 

1996) and by October there was “grave concern” that Luke’s behaviour was 

deteriorating; he appeared “switched off” and did not respond to positive or 

negative reinforcement.  Mrs Walmsley agreed to a referral to the Emotional 

Behaviour Support Service (EBSS).  An EBSS worker visited the school, gathered 

information and drew up an action plan.  In November a home/school diary was 

established and there were further routine visits by the EBSS worker in November 

and December.  By a review in January 97 some improvements in his behaviour 

during playtime and lunchtimes had been noted; though he still required constant 

reinforcement of instructions and was adult-attention-seeking.  In March 1997 a 

further review noted “some improvement in behaviour”.  At the end of year report 

(July 1997) Luke had shown improvement in his work generally but some aspects 

of school life were still hampered by his behaviour.   

3.3.3. When he was aged 9 his school reports stated “good progress but under achieves 

due to his insolent and disruptive behaviour” and the next school report (July 
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1999) records “good general progress with more mature and settled approach to 

work and school life”.  His last school report from the junior school reports “good 

progress, excellent sportsman but displays unsporting behaviour; becomes 

aggrieved if he believes the decision or action to be unfair” (July 2000). 

3.3.4. Luke joined Birkbeck School in September 2000 and an Interim Progress Report 

in February 2001 showed that he scored A/B for effort and “average 

achievement”.  The end of year report (July 2001) described generally good 

progress having won a maths award during the year.  Comment from the PE 

department was that he was a useful football player but needed to be more 

tolerant of people with less talent. 

3.3.5. At a Key Stage 3* Progress Report on 5.11.01 Luke’s average scores** across all 

areas is 3 with some areas scoring 4 (high) and a few areas scoring 2, noticeably 

in terms of behaviour and working with others. 

3.3.6. There was a further school report in March 2002: he had gained a bronze 

behaviour award during the year but had had three serious incidents during the 

year.  Very positive comments across the subject areas with some negative 

comments being about behaviour, outbursts in class and getting along with others. 

3.3.7. At a further Key Stage 3 Progress Report in November 02 and February 03 he 

again scored mainly 3 and 4 but with two 2s.  

3.3.8. A table of incidents relating to Luke Walmsley as reported directly from 
Birkbeck School now follows: 

 
* Key Stage 3 = Years 7-9 (ages 11-14) 
 Key Stage 4 = Years 10 & 11 (ages 15 & 16) 
 
** Birkbeck School’s own scoring system comprises 1 (Low) – 4 (High) 
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 REPORTS FROM BIRKBECK SCHOOL FROM SEPTEMBER 01 – LUKE WALMSLEY. 

Date    Record Incident Outcome
19.9.01 Student Incident Form Insolent to a member of staff, disrupting the group, not following instructions. Lunchtime detention 
4.10.01  SIF Bullying Lunchtime detention
30.10.01 SIF Disturbing and distracting others. Departmental detention 
15.11.01 SIF Assault on student. Discussion 
20.11.01   SIF Fighting NFA 
7.12.01 SIF Inappropriate comments and poor behaviour Discussion 
13.12.01 SIF Assault on student NFA 
13.12.01  Result of 5 incident slips Friday detention 
17.12.01 SIF Disturbing, distracting others Discussed 
11.2.02 SIF Failing to provide homework on a number of occasions Departmental detention 
13.2.02 SIF Throwing things around the classroom Lunchtime & Friday 

detention. 
18.2.02 SIF Insolence to teacher, writing on other students’ book covers Departmental detention 
26.2.02 SIF Assault on student Departmental detention 
22.4.02 SIF Refusing to follow instruction, shouting out in lesson, waving a chair in the air, 

throwing things around room. 
Detention 

10.7.02 SIF Verbal abuse to student Detention 
27.9.02  Letter to Mrs W from form tutor advising that Luke is to be on daily report as a 

result of behaviour giving staff cause for concern. 
Placed on report 

30.9.02 
3.10.02 

 Correspondence between Mrs W and Headteacher regarding a supply teacher 
speaking to Luke in a threatening manner; confirmation that the supply teacher 
admitted the incident and would not be used again. 

 

14.10.02 SIF Inappropriate comments and rude to staff.  
23.10.02 SIF  Assault on student 1 day internal 

 suspension 
27.11.02 SIF Violent behaviour 1 day internal 

Suspension 
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Date   Record Incident Outcome 

29.11.02 SIF An incident when Luke allegedly banged another pupil’s head into a fence 
(lunchtime football game in the yard). 

 

27.1.03 SIF  Verbal abuse to teacher. Miss break, lunchtime 
detention 

4.2.03 SIF Lack of self control, pulled another boy’s chair out, silly behaviour and rudeness. Discussion 
10.2.03 SIF Verbal abuse to teacher. Excluded from teaching 

room and spoken to. 
12.2.03 SIF Showing off and inciting others to misbehave Lunchtime detention 
24.3.03 SIF Shouting out during lessons, disobeying rules. Put in a side room to 

work; lunchtime  
detention. 

31.3.03 SIF  Refusing to follow instructions; hit another pupil around the head with folded 
paper. 

Miss break, lunchtime 
detention 

10.4.03 SIF Verbal abuse to teacher (in a rounders match he disagreed with decision)  
6.5.03 SIF Aggressive and rude, would not stop talking in lesson.  
20.6.03 SIF Assault on another student, pushed compass into another male student’s chest. Detention 
18.7.03  Incident regarding a fight with another male pupil.  
22.10.03 SIF A vicious fight with another male pupil; school investigation found both pupils at 

fault. 
Cooling off period on 
the afternoon of the 
incident and the 
following morning. 
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3.4 Police 

3.4.1 The Lincolnshire Police only had one involvement with Luke Walmsley prior to 

his death.  At 10.15 p.m. on 16.7.03 Mr Walmsley phoned the police to report that 

Luke had been assaulted by an older boy while walking home.  The boy, (who had 

previously attended the same school) together with a group of other boys, had been 

following Luke who turned round and asked them why they were following him.  

Luke was then hit in the mouth and pushed into a fence causing a split to his lip 

and a graze to his arm.  Luke had told his father that he had no idea why he had 

been assaulted because he did not know the boy and there was no history of 

problems between them. However, in his Police statement the boy alleged that the 

provocation for the assault was that Luke had “bad-mouthed” him earlier. 

3.4.2 Mr Walmsley confirmed to the police that Luke did not require medical attention 

but did wish to make a formal complaint.  At 10.58 p.m. Mrs Walmsley called the 

police asking where the officer was as she “wanted this sorted out tonight”.  She 

was advised that an officer would be sent whenever one was free but that it may 

be late.  That night police resources were heavily committed in a serious assault 

and it was very unlikely that this incident could be dealt with that night.  At 11.52 

p.m. Mr Walmsley was advised that no officer could attend that night and his 

work and mobile telephone numbers were taken.  It was hoped that an officer 

would visit the following day. 

3.4.3 During 17th July 03 both Mr and Mrs Walmsley were separately advised that the 

case had been allocated to the Community Beat Officer for the area and that he 

would be contacting them after 4 p.m. that day.  Mrs Walmsley informed the 
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police officer that she had made arrangements for Luke to be taken to the Grimsby 

Police Station to have his injuries photographed and to be at his father’s house for 

statements to be taken. 

3.4.4 On 18.7.03 the Police Constable contacted the Headteacher of Birkbeck School 

who was aware of this incident and also that a separate allegation had been made 

that Luke had assaulted one of the other boys in the group that had followed him.  

Later that day the Police Constable telephoned Mrs Walmsley to inform her that 

an allegation had been made against Luke and that this would require 

investigation. 

3.4.5 When the Police Constable tried to investigate this allegation of an assault by 

Luke the alleged victim declined to make any statement or to cooperate with the 

police.   

3.4.6 The investigation of the assault on Luke was delayed by the allocated officer 

being involved in other operational incidents, (2 appointments to see Luke were 

cancelled at short notice) being on rest days and then being off sick.  The witness 

statement from Luke was eventually taken on 26.7.03 in the presence of his father.   

3.4.7 There was a delay in interviewing the boy who allegedly hit Luke; an appointment 

on 27.7.03 was failed and thereafter the Police Constable was on three weeks 

leave. 

3.4.8 When the boy who allegedly hit Luke was interviewed on 26.8.03, he also made 

an allegation against Luke and a statement was taken from him.  He alleged that 

on 17.7.03 he had been standing outside a local shop, Luke Walmsley and Mrs 

Walmsley drove up, Mrs Walmsley spoke to the boy and Luke took a stick out of 

the back of the car and assaulted the boy with it. Arrangements were made for the 
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boy to be interviewed formally in the presence of his solicitor about the assault on 

Luke.  This interview took place under caution at 7.30 p.m. on 6.9.03. 

3.4.9 The situation regarding the alleged assaults on Luke and by Luke were discussed 

between the relevant families and all parties decided to retract the complaints and 

this resulted in No Further Action. 

3.4.10 Two other issues emerged from the Police report:  

- the retraction statement from Luke had not been signed by the Police Constable 

who had not been able to see Luke with either of his parents due to incompatible 

shift times. 

- it would not be normal practice for the police to contact the school about an 

incident occurring out of school unless there was a threat of further violence 

involving pupils at the school.  On this occasion the headteacher stated to the 

police that he was aware of tensions between these boys. 
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3.5 Connexions  

3.5.1 At a Parent’s Evening on 27.3.03 Luke and his parents met a Personal Adviser 

from Connexions and Luke expressed an interest in the Police; the Personal 

Adviser sent relevant information to Luke. 

3.5.2   In a year group session on 8.7.03 the Personal Adviser raised awareness about 

post-16 options. 
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4. BIRKBECK SCHOOL AND COMMUNITY ARTS COLLEGE 
 
4.1. Profile 

4.1.1. Birkbeck is a small, secondary modern school situated in a rural setting.  It has 

approximately 300 students on roll.  The proportion of students placed by the 

school on their special educational needs register is above the national average. 

The proportion with Statements of Special Educational Needs is well above the 

national average. 

4.1.2. The school received a School Achievement Award in 2002 for raising students’ 

attainment over time.  The school gained Specialist Arts College status in 

September 2003. 

4.2. Resources 

4.2.1. The 14 security cameras installed on the school site represent the maximum 

number that the particular system can take; and they also represent a high number 

of cameras by comparison with other secondary schools in the county.  Based on a 

risk assessment, the cameras are mainly deployed to cover external areas 

surrounding the school buildings, but they do cover the three main corridors inside 

the school.  The cameras remain in rest mode until events/movements trigger the 

recording of images.  These can be accessed on any one of four computers and the 

amount of memory is dependent on the number of events/movements.  Therefore 

there is a capacity to retrieve relevant images but in terms of staff time and 

capacity they cannot be routinely monitored. 

4.2.2. In Spring 2003 Birkbeck School introduced a system entitled ‘Bully Box’.  

Students can report any concerns of bullying relating to themselves or others by 
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dropping a note discreetly in the Bully Box and the allegation/comment will be 

dealt with.  No issues of bullying by Alan or Luke were ever brought to the 

Headteacher’s attention via the Bully Box.   

4.2.3. Mr and Mrs Walmsley suggested to the Panel that there is still potential 

intimidation and fear if one is seen putting a note in the box or if third parties 

learn of someone putting a note in the box.  However, the Headteacher has 

confirmed that the School Council (mainly comprising pupil representatives) 

changed the siting of the Bully Box in Spring 2004 and it is now a discreet 

letterbox in the door of the Key Stage Pastoral staff office. 

4.2.4. The school has 2 Inclusion Officers who provide support to young people in 

respect of both school and home related problems; they are responsible for the 

Bully Box (see above), they have weekly meetings with the Key Stage Pastoral 

Managers to consider any concerns which have been raised by pupils; they offer 

counselling, advice and support and they can make home visits if appropriate.  

Neither Luke nor Alan were brought to the attention of the Inclusion Officers. 

4.2.5. Therefore it is somewhat surprising that Alan Pennell should be the subject of a 

discussion between a member of staff and the Education Welfare Service on 

23.9.03.  The case discussion records that Alan was identified as “a concern in 

respect of behavioural issues; there are gender issues in that he gets on better 

with female staff; he is at high risk of exclusion.  Education Welfare Officer 

(EWO) involvement being sought.  Parental consent needs to be obtained”.  A 

review date was set for 7th October.  However Alan’s school attendance was not 

a problem and behavioural issues are not the core business of the Education 

Welfare Service.  Alan could have been referred to the Inclusion Officers or the 
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Emotional and Behavioural Support Service.  There is no evidence of the 

proposed 7th October review taking place. 

4.3. Anti-Bullying Policy 

4.3.1. A DFE Circular “Pupil Behaviour and Discipline” 8/94 preceded a document 

entitled “Dealing with Trouble Makers” issued by the Home Office and the 

Department for Education and Employment (1997).  This was distributed to all 

schools in Lincolnshire at the time (i.e. 1997) and it was re-issued again shortly 

after Luke’s death.  This document has guidance and advice on assaults, offensive 

weapons, and cooperation between Police and schools (amongst other topics) and 

the Panel has accessed it. 

4.3.2. The 8/94 Circular requires “Governors and staff (to) adopt an explicit written 

policy on pupil behaviour and discipline.  This policy should include clear 

statements about bullying . . .”  . 

4.3.3. The previous Headteacher of Birkbeck School prepared an (undated) anti-bullying 

policy (Appendix B) which is still in place.  It is based on the DFE Circular 8/94 

Appendix “establishing a whole school anti-bullying policy” (revised in May 

2000).  The Panel has accessed it and notes that whilst it is explicit about the role 

of Governors, Headteachers, Teachers and Parents, it does not give advice to 

pupils; and, of course, there is no reference to the Bully Box (see above) as it was 

introduced subsequently. 

4.3.4. The system of Student Incident Forms, on which the incidents are reported, was 

commenced in 2001; they contain a tick-box to identify bullying.  The lists of 

incidents which appear at Sections 2 and 3 of this report (Alan and Luke 
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respectively) reveal only four occasions on which an incident was described as 

bullying.   

4.3.5. In respect of Luke: 

  On 4.10.01; no specific details; the outcome was a lunchtime detention 

4.3.6. In respect of Alan: 

On 12.11.01; bullying two younger students (repeatedly throwing basketball at 

them). 

On 17.1.03; got a pupil in a headlock; the outcome was No Further Action. 

On 4.2.03; bullying a male pupil and slapped him around the face; the outcome 

was a detention.   

4.3.7. It is therefore clear that the bullying policy, with its hierarchy of the governing 

body monitoring incidents, was not routinely or regularly invoked; and the 

Headteacher has confirmed that the incidents of bad behaviour and assaults by 

both boys were primarily dealt with under the Behaviour Policy. 

4.4. Behaviour Policy  

4.4.1. The Department of Education and Skills published a document ‘Improving 

Behaviour and Attendance: Guidance on Exclusion’ in January 2003 and the 

Panel has had access to this document.  Shortly after his arrival at Birkbeck 

School (also in January 2003) the Headteacher collated a number of internal 

documents and produced an integrated Rewards and Behaviour Policy (April 03).  

Together with its 6 annexes it comprises Appendix C of this report. 

4.4.2. Annex 4 of the policy refers to the Hierarchy of Actions.  The incident forms are 

collated on a computerised database and are accessed by the Key Stage 
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Coordinators; the Headteacher has confirmed that both Luke and Alan, were at 

various times on the White Level (Form Tutor support) and/or the Green Level 

(Pastoral) but at no stage were either boy at the Amber (Senior Management 

Team) or Red (Governors) levels.  There are no records retained of the White or 

Green levels. 

4.4.3. Annex 6 is the guidelines on exclusion.  Alan Pennell was given 2 fixed-term 

exclusions: a 10 day exclusion on 24.6.03 for the assault on the pupil who lost his 

tooth, and this became the subject of a Police investigation (see Section 2.4); and a 

3½ day exclusion on 7.10.03, again for an assault.  Upon return from an exclusion 

there should be a brief meeting between the pupil, members of the Senior 

Management Team and the Pastoral Team, and an Inclusion Officer; parents are 

encouraged to attend.  The Headteacher is confident that such a meeting took 

place after Alan returned on both occasions, but there is no record to confirm this; 

Mr Pennell did not respond on either occasion. 

4.4.4. All exclusions are reported to the Local Education Authority Exclusion Office 

and it has been confirmed to the Panel that the two exclusions Alan sustained 

were “within the normal range” i.e. there was nothing outstanding or remarkable 

about the decision vis a vis the event. 

4.4.5. In order to place these actions into a county context, the Panel has established that 

Birkbeck School permanently excluded seven pupils between 1.9.01 and 

10.12.04; and administered 46 fixed term exclusions between September 03 and 

December 04.  Comparisons with four other schools in the county have been 

ascertained; Birkbeck’s figure of seven permanent exclusions set against a pupil 

roll number of 290 gives a % of 2.4.  Other schools showed percentage rates of 

permanent exclusions of 2.3, 2.7, 1.4 and 1.5; Birkbeck’s figure of 46 fixed term 
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exclusions set against a pupil roll of 290 gives a % of 15.8; other schools showed 

percentage rates of 22.3, 40.2, 2.9, 17.5.  These figures are tabulated as follows: 

 

 Permanent Exclusion 
(% over 3 years) 

Fixed Term Exclusion 
(% over 15 months) 

Birkbeck School 2.4 15.8 
Four other similar 
schools 

2.3 
2.7 
1.4 
1.5 

22.3 
40.2 
2.9 
17.5 

 

 An analysis of these figures establishes that Birkbeck School is “average” in its 

use of permanent and fixed term exclusions.  Moreover, the Panel has established 

that the current headteacher, although only appointed in January 2003, has carried 

out a significant proportion of both types of exclusion. 
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5. DYNAMIC RELATIONSHIPS AND FACTORS IN AND OUT OF SCHOOL 

5.1. Whilst this review has to focus on the two boys within a school context, it is very 

clear that there was also a wider context i.e. the interaction between these two boys 

and others both in school and in the community.  From the witness statements taken 

during the murder investigation, some of which were used in the trial, the Review 

Panel has identified a number of issues; all the comments are sourced by at least 

three witnesses, unless otherwise stated.   

5.2. In addition to ongoing rivalries and animosity between Luke, Alan and third 

parties, there was a very significant recent situation. A third party (a year 11 boy 

who was Alan Pennell’s friend) had a fight in school with Luke on Wednesday 22nd 

October 2003.  The third party boy was then absent from school on Thursday 23rd 

and the Friday and the following week was half term; he was also absent from 

school on the first Monday of the new half term (i.e. Monday 3rd November).  Pupil 

witnesses believed, incorrectly, that this boy had received a suspension whilst Luke 

had not received a suspension and they therefore considered that there had been a 

“miscarriage of justice”.  In fact neither boy was suspended; it was considered by a 

staff member and by the Headteacher that they were equally to blame.  The 

aftermath of the fight was firstly a cooling off period and then a meeting with both 

boys and their parents (Mrs Walmsley attended) with the Headteacher.  Both boys 

shook hands, hopefully drawing the incident to a close.  The Headteacher also used 

this incident as the basis of an assembly on Monday 3rd November focusing on 

anger.   

5.3. Retrospectively, it seems likely that negative feelings were generated and discussed 

amongst pupils (according to witness statements) and had reached “boiling point” 
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in Alan immediately after half-term i.e. Monday and Tuesday 3rd and 4th of 

November 2003. 

5.4. There was a time when Luke and Alan had been quite good friends and, indeed, 

they had been to the cinema together plus Luke’s sister.  However, pupil witnesses 

describe a history of animosity and fights between Luke/Alan/Alan’s associates.  

More recently this animosity was fuelled both by a boyfriend/girlfriend situation  

and also by Luke’s image of sticking up for himself and not allowing himself to be 

pushed around. 

5.5. Earlier in October Alan had told several witnesses that he wanted to fight Luke.  

Then, the day before his death, Luke told Alan’s then girlfriend that there were 

three boys, including Alan Pennell, who wanted to fight him; (Luke’s view is 

confirmed by other pupil witnesses). Luke had replied that it was unfair to have to 

fight three at once but he would fight them one-on-one.  According to this witness, 

messages continued to be passed by relevant parties during the first lesson of the 

morning of 4th November.   

Specific Antecedents 

5.6. It appears that Alan was very upset by the fight on 22nd October (between Luke and 

the 3rd party) and that Alan reported to a friend that he had gone looking for Luke one 

evening shortly after the fight with a knife in his sock with the intent of stabbing 

Luke but had not been able to find him.  

5.7. Alan’s friend has said that after his own fight with Luke (see paragraph 5.2) Alan had 

wanted to fight Luke and had talked of wishing to kill Luke but it was said in a way 

that lots of people might say and no one would have believed he would actually do it. 

This is corroborated by another young person.  Similarly 3 or 4 weeks prior to the 
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fatal stabbing, the same third party boy had told a number of young people that Alan 

was going to stab Luke.  Although Alan was present on that occasion, he did not 

confirm his intention to the other young people; but about a week prior to the 

incident, Alan did state he was going to stab Luke but no one believed him to be 

serious. 

Knives 

5.8. At least four pupils saw Alan with knives on a number of occasions and 3 weeks 

prior to the murder Alan had a knife on the school bus; it was a small kitchen knife 

which, a witness believed, Alan stole from the Food Technology room at school.  

This has not been corroborated by the school and this was not the murder knife. The 

knife used in the murder had been given to Alan by his friend (the 3rd party referred 

to above) as a birthday present and it is now known that Alan had other knives.   

5.9. Another young woman has described being in the porta-cabin (near to Alan’s 

house) and seeing Alan throw a vegetable knife and saying that he had 5 knives but 

she did not see them.  These knives had belonged to Alan’s sister (confirmed by her 

and by another witness) and they included 2 or 3 carving knives which Alan used 

for fishing. 

5.10. During registration on 4.11.03 Alan held the murder knife to another pupil’s neck, 

though this boy and another witness who observed him thought initially that it was 

a pair of scissors and did not report the incident to the teacher.  Alan was later seen 

by two pupils, but not by the teacher, to take out the knife and play with it shortly 

before the stabbing. 
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Self-harming. 

5.11. A number of pupils have described Alan sticking pins through the skin on his hands 

and cutting his arms until they bled.  Although other boys went through a phase of 

inflicting such cuts, Alan “just kept cutting and cutting his arms until there was 

blood everywhere on his arms”.  The chronology at Section 2.3 reveals that a letter 

was sent from the Designated Teacher (with special responsibility for child 

protection and child in need issues) to Mr Pennell on this matter on 28.9.01 but no 

response was received. 

Drugs 

5.12. One pupil has described Alan using drugs, reported as “Speed” (i.e. an 

amphetamine) but stated that Alan was no different when he used it.  Two pupils 

have reported that Alan brought “Speed” into school in the summer of 2003 and a 

third pupil has described Alan having a bag of white powder (believed to be Speed) 

in his wallet the evening before the murder; and there is a description (from pupils 

and a teacher) of Alan appearing to be asleep in the first lesson on 4th November 

2003.  A fourth pupil has confirmed that Alan had “Speed” at school and a fifth 

pupil refers to him smoking cannabis on at least one occasion before coming into 

school. 

5.13. On the other hand another pupil believed the school to be relatively drug-free and 

credited the Headteacher with having sorted it out. 

5.14. On Alan’s arrest immediately following the fatal stabbing there was no suspicion 

that he was under the influence of drugs; no drugs were found in his possession. 

Subsequent tests/swabs taken at the Police Station showed traces of amphetamine 
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sulphate but of insufficient quantity to have affected his actions during that day or 

to render him unsuitable for interview. 

5.15. As part of his Final Warning assessment undertaken by the Youth Offending 

Team Officer on 12.8.03, Alan had reported that he had smoked cannabis in the 

preceding 12 months but “does not do anymore”.  He made no reference to any 

other drugs and he distanced himself from any problematic use of drink or drugs 

“not like me”. 

Alcohol 

5.16. A pupil has also described Alan drinking Ouzo going home on the school bus and 

another has described Alan getting drunk a lot outside of school.  Alan bragged to 

several people about his drinking, smoking cannabis and taking Speed.   

5.17. The cautionary note made at the beginning of this report needs to be 

reinforced at this point i.e. all of these descriptions are taken from pupils 

after the murder and there is no evidence that the descriptions were raised 

with members of staff at the time. 

North Somercotes Youth Club 

5.18. Both Luke and Alan attended North Somercotes Youth Club quite regularly and 

quite intensively over different periods of time.  In particular Alan attended very 

regularly from June 2002 (10 x in January and 5 x in February); sometimes he 

attended on 2 or even 3 evenings consecutively and the youth club leader has 

suggested that he used to attend when he needed company or someone to talk to.  

He finished attending in May 2002 and then recommenced again on a more or less 

weekly basis from June 2003 to October 2003.  He was described as helpful and 
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reliable (e.g. helping with the tuck shop) but the leader considered him “quite 

depressed” and she was aware of his self-harming. 

5.19. Luke, also attended very consistently on a weekly basis throughout most of 2002 

but then had a gap, resuming in May 2003; but he did not attend again after July 

2003; on that occasion the tyres on his bike were slashed by a third party young 

person. 
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6. OTHER CONTRIBUTORS 

6.1. Mr Pennell has been contacted twice to invite him to meet with members of the 

Review Panel but no reply has been received.  Also some members of the Pennell 

family have been contacted but, again, no replies have been received.  Alan Pennell 

was also contacted by correspondence via Senior Officers in his Youth Offending  

Institution but, again, declined to be interviewed. 

6.2. Mr and Mrs Walmsley and Mrs Walmsley’s partner, Mr Rowbotham, met the 

Review Panel on 23.11.04 and made a very valuable themed presentation and 

answered questions. 

6.3. They feel strongly, based on their knowledge of Alan Pennell’s history in and out of 

school, that he should have been expelled prior to November 2003 and therefore 

would not have been in school on the day of the fatal stabbing.  They are adamant 

that at a year 9 Options or Curriculum Evening in mid October 2003, they were 

called into the Headteacher’s office and in a discussion about the violent episodes, 

they were informed that Alan Pennell was “on his way out” i.e. that the Headteacher 

planned to expel him.  A similar assertion has been reinforced by a letter produced 

to the Review Panel by the father of the victim who lost a tooth (2.4.6); this parent 

reports that, he too, was told by the Headteacher in July 2003 that Alan Pennell 

would be expelled if there was another violent incident; and Mr and Mrs Walmsley 

state that other parents have also reinforced this view to them directly.   

6.4. The Headteacher has informed the Panel that there was an occasion at the school 

gate in October 2003 when he suggested to Mrs Walmsley that Alan Pennell “would 

not do anything because he knows he would be excluded”; but the Headteacher does 

not recollect any such discussion at an Options or Curriculum Evening. 
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6.5. Mr and Mrs Walmsley have very strong views about Headteachers being impotent 

regarding expulsions in the face of Governor’s decisions on inclusion being linked 

to budgets.  However, the Panel has studied the exclusion criteria (Appendix C) and 

we are quite satisfied that the Headteacher does have all the necessary powers and 

authority; indeed, the table at paragraph 4.4.5 reinforces this; any intervention by 

the Governors is at the Appeal Stage. 

6.6. Mr and Mrs Walmsley agree that there was an inter-play between what was going 

on out of school and what was manifest in school (see Section 5).  Mr Walmsley 

stated to the Panel that he tended to take Luke everywhere, partly out of interest in 

his sporting activities and partly for Luke’s own safety.  Therefore Luke hardly ever 

went out on his own.  Moreover, it appears that the Headteacher was aware of the 

problems between the young people; he telephoned Mrs Walmsley in October to 

check that she was happy that Luke was cycling to his father’s home from school; 

and on the morning of 4.11.03 Mrs Walmsley’s partner telephoned the school to say 

that Luke did not want to stay for rugger practice, which was unusual and Mrs 

Walmsley had wondered if something was not right. 

6.7. The views which Mr and Mrs Walmsley expressed on inclusion/exclusion are, 

obviously, part of a national debate; and only a few days prior to their presentation 

the then Secretary of State for Education, Charles Clarke, had made a speech 

containing proposals on spreading disruptive pupils evenly pro-rata across all 

schools.  The Opposition have different proposals regarding greatly increasing Pupil 

Referral Unit provision.  However, this debate is outside our terms of reference; 

nevertheless the Panel considers it respectful to reflect the views of Mr and Mrs 

Walmsley that, generally, pupils who are well-behaved and committed to learning 
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are being adversely affected and held back by disruptive and Special Needs 

children.  (N.B.  Alan Pennell was not on the school’s Special Needs Register). 

6.8. Mr and Mrs Walmsley quoted a survey for Panorama programmes (in which Mrs 

Walmsley participated) suggesting that one in four 12-16 year olds have admitted to 

carrying a knife at some stage.  They pointed out the very direct interaction between 

assailant and victim i.e. it is a one-on-one assault at very close proximity (in 

contrast to shooting from a gun).  Individual deaths from knife injuries occurring in 

public areas may attract much less attention than this incident because it has 

occurred in a school.  They also highlighted parental responsibility in the 

monitoring of young people’s behaviour and of young people’s acquisitions.  Again, 

this theme is part of a wider, indeed national debate and in the same speech 

(18.11.04) Charles Clarke announced proposed changes to the age at which knives 

could be purchased and to the powers of Headteachers to search.  These proposals 

were later reinforced in a Government statement made on 13.12.04. 

6.9. At this point it is relevant to quote current legislation and guidance: under Section 

139A of the Criminal Justice Act (amended in 1996) it is an arrestable offence to 

carry an offensive weapon or knife on school premises.  Upon suspecting a weapon, 

Headteachers can search a pupil’s desk or locker without the pupil’s consent, can 

search a pupil’s bag or jacket with the pupil’s consent but cannot undertake a 

personal search unless the pupil has agreed to cooperate.  The Police can enter the 

school to search with or without the Headteacher’s consent and can undertake 

unannounced general searches in schools.  In specific circumstances the Police can 

do a personal search, preferably with but if necessary without the pupil’s consent.   

6.10. For a more detailed summary of this legislation see Appendix D. 
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6.11. The Panel again wishes to emphasise the reference made at paragraph 5.17; 

references to Alan owning/carrying knives were only shared by the young people in 

the witness statements after the murder; they were not made to any adults prior to 

4.11.03. 

6.12. Similarly, the issues of school security and deterrent measures (e.g. CCTV cameras, 

random electronic scanning by paddles) raised by Mr and Mrs Walmsley are 

national ones which the Charles Clarke speech of 18.11.04 also addressed.  Already 

much discussion has been generated in local and national media; and the debate will 

inevitably continue, covering such issues as the operational deployment of methods 

(eg. active viewing of cameras, active scanning) alongside their deterrent value (ie. 

CCTV recording, the threat of random searches).   
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7. ANALYSIS 

7.1. Police 

7.1.1. The decisions were appropriately in line with assessments and policies i.e. the 

use of the gravity score.  Therefore officers have been sensitive to the needs of 

both boys respectively and acted broadly in accordance with Force policies and 

practice. 

7.1.2. In relation to Alan Pennell there was an appropriate ascending nature of 

disposals of his offences i.e. verbal chastisement, reprimand, Final Warning.  

The Panel accepts the relatively minor nature of the incident of 5.6.03 (see 

paragraph 2.4.3); although it is categorised (and indeed has been described in 

court) as “assault on a police officer” there was in reality no physical injury. 

7.1.3. The five-week delay between the decision to invoke a Final Warning (26.6.03) 

and the administering of the Final Warning by an Inspector (3.8.03) was too 

long.  Moreover, the delay took the Final Warning and therefore the involvement 

of the Youth Offending Service into the school holidays which, in turn, impacted 

on the lack of liaison between the YOT Officer and the school (paragraph 2.5.6).  

The reason for the delay was due to awaiting the availability of an Inspector. 

7.1.4. In relation to Luke Walmsley there was a noticeable delay in investigating the 

alleged assault on Luke which was reported on 16.7.03 and not resolved until 

6.9.03 (see Section 3.4).  However, this delay is explained by the second and 

subsequent allegations which were raised during the investigation, together with 

operational priorities, resource levels, annual leave and lack of supervision on 

that particular shift. Such a delay may in some circumstances lead to missed 

opportunities to address the dynamics between young people, who are victims or 
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assailants.  It may also allow bad feelings between a group of boys to remain 

unresolved.  This is a view shared by Mr & Mrs Walmsley, although there were 

no further incidents reported to the Police during or after this period.  

Furthermore, the Review has uncovered a loose connection between the group of 

boys who may be considered Luke’s adversaries, as reported to the Police in July 

2003 and Alan Pennell; but no connection between the alleged incidents and 

Alan Pennell’s motivation for committing the murder. 

7.2. Youth Offending Service 

7.2.1. The short piece of work under the auspices of a Final Warning Support Plan was 

of a high standard and consistent with policies and procedures in the direct 

intervention between the YOT Officer and Alan.  It also included telephone calls 

with Alan’s father. 

7.2.2. However the lack of liaison with the school is regrettable (see paragraph 2.5.6).  

It would have been very valuable and productive to contact the school as two-

way communication, ie. the school could have thrown more light on Alan’s 

behaviour (as evidenced in Section 2.3 of this report) and the school should have 

been made aware of the Final Warning and YOS intervention; it would probably 

have heightened their observations and understanding of Alan’s behaviour. 

7.2.3. The issue of self-harming was not fully dealt with.  However, there is no specific 

internal guidance on young people self-harming and the Review Panel has drawn 

conclusions and recommendations on this matter (see 8.13). Nevertheless, the 

YOT Officer should have consulted a Health Worker and not made their own 

judgement about the significance of the marks on Alan’s arm or about his 

implausible rationalisation for self-harming, ie. boredom.  Advising Mr Pennell 
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to take Alan to the GP if there was any reoccurrence was insufficient.  It has 

subsequently become clear that Mr Pennell had a history of not responding to 

professionals; this might have been ascertained by liaison with the school. 

7.2.4. At the specific time under review the workforce in the particular Youth 

Offending Team was over 50% down on establishment and this may have had 

some bearing on the two areas of less than satisfactory practice identified above, 

ie. the YOT Officer was having to cover extra duties. 

7.3. Health 

7.3.1. The care offered to both boys by GP surgeries, community nursing and hospitals 

were all in direct response to what was requested and was consistent with normal 

practice.  

7.4. Connexions 

7.4.1. There was routine involvement with Luke and quite intensive, and very 

appropriate, involvement with Alan; but there is no evidence of any feedback 

from Connexions to the school in general or to the Headteacher in particular, as 

it was the Headteacher who had made the referral.   

7.5. Social Services 

7.5.1. There was virtually no contact with Alan even though other members of his 

family were known to Social Services; there was no involvement with Luke. 

7.6. Education 

7.6.1. Luke’s extra needs at Junior School were identified and met. 

7.6.2. The Birkbeck School practice of recording many, perhaps all, incidents, however 

minor, is commendable.  
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7.6.3. Whilst the incident slips are inputted onto a database, there is no recorded 

evidence after December 2001 that the many incident slips were 

collated/analysed by staff, or that the Hierarchy of Actions was implemented, 

based on an accumulation of incidents.   

7.6.4. The school viewed Alan’s behaviour as improving over the latter months prior to 

4.11.03 and cite examples of him taking responsibility for his actions and 

apologising when necessary; and he received a note of an excellent effort on 

22.9.03.   

7.6.5. Although the number of violent incidents perpetrated by Alan was not increasing 

prior to 4.11.03, the level of violence was escalating i.e. the 25.6.03 assault (10 

day exclusion) and the 7.10.03 assault (3½ day exclusion). 

7.6.6. There should have been an assessment of the patterns of Alan’s behaviour; too 

many incidents were perceived and reacted to as isolated events.  Alan probably 

should have been placed on a level higher up the Hierarchy of Action. 

7.6.7. Alan was not regarded as necessarily the most difficult or troublesome pupil; 

others would have had an equal catalogue of incidents. The statistics at 

paragraph 4.4.5 confirm that the Headteacher does invoke the Governor’s level 

(Red) or a permanent exclusion, both of which he has administered in relation to 

other pupils.   

7.6.8. There is no evidence of the school staff bringing Alan’s self-harming to the 

attention of the School Nurse.  The school’s Designated Teacher wrote to Mr 

Pennell on 28.9.01 but, again, received no response; if the self-harming had been 

brought to the attention of the School Nurse, she could have managed the case 
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by offering appropriate support and advice and/or making a referral to Child and 

Adolescent Mental Health Service. 

7.6.9. The Panel accepts the Headteacher’s stance (paragraph 6.4) that if Alan Pennell 

had committed another violent incident, a permanent exclusion would have been 

considered; but there was no such incident between 7.10.03 and 4.11.03. 

7.6.10. However, it is unwise to discuss with parents information about third parties; 

mainly on the grounds of confidentiality but also on the grounds of potential 

misunderstanding or misinterpretation. 
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8. CONCLUSIONS 

8.1. It is impossible to separate out issues that arise in the community from the day to 

day life of a school i.e. pupils are simultaneously members of the community and 

students of a school; these two aspects of their lives cannot be mutually exclusive 

and aspects of one setting encroach upon the other. 

8.2. Recognising a degree of proportionality about fighting, pupils have always had 

fights both in and out of school.  Moreover, the fatal stabbing was not within a fight.  

8.3. The fatal incident was a premeditated single act within a school setting.  It was an 

extraordinary event with the most tragic outcome. 

8.4. Retrospectively, pupils have recalled references made by Alan and his friends to 

“killing” in the loose way that many people might say “I’m going to kill him” 

without having that precise intent.  Pupils have also referred to threats made by 

Alan to “stabbing” which is a very specific and precise word.  However, these 

recollections were never brought to the attention of any adult at the time. 

8.5. The Panel believes that the interaction between these two boys and their associates 

was not bullying.  The following definitions of bullying have been used to assist the 

Judiciary (Bradford-Smart v West Sussex): 

 ‘A student is bullied or victimised when he or she is exposed repeatedly and over 

time to negative actions on the part of one or more students’. 

Three particular features of bullying have been identified as follows: 

• The hurt is unprovoked at least by an action that would normally be considered 

provocation. 
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• It is a repeated action. 

• The child doing the bullying is generally thought of as being stronger or 

perceived as stronger. 

 It has been accepted in the same case that: 

• casual or unconnected acts of violence, verbal abuse or interference with 

property do not constitute bullying. 

8.6. The interactions between Alan and Luke and various other male young people 

represented altercations and a culture of fighting and of some violence.  There were 

elements of group alliances and allegiances and an aggressive competitiveness.  For 

Alan, fuelled by peer processes, these dynamics became unmanageable and were 

tragically played out in school on 4.11.03. 

8.7. There was nothing in Luke’s medical records to suggest that he was emotionally 

distressed or fearing bullying or abuse at school.  Mr & Mrs Walmsley do not claim 

that Luke had expressed particular fears to them directly; but within school there 

were several occasions on which the issues of fighting and violence were discussed. 

Mrs Walmsley states that at the October 2003 meeting (the Options or Curriculum 

Evening, paragraph 6.3) Luke confirmed to the Headteacher in her presence that the 

situation was “getting out of hand”, ie. a group of boys, which included Alan 

Pennell, was always confronting him. 

8.8. Alan Pennell had received two fixed term exclusions; the Headteacher had already 

hinted to Mrs Walmsley that if Alan perpetrated another violent incident, permanent 

exclusion would be considered at that point; but there was no such violent incident 

after 7th October up to 4th November 2003. 
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8.9. A decision to permanently exclude a pupil should only be taken: 

- In response to serious breaches of the school’s behaviour policy; and  

- If allowing the pupil to remain in school would seriously harm the education 

or welfare of the pupil or others in the school. 

(DfES Guidance on Exclusion from Schools 

and Pupil Referral Units, October 2000) 

 

8.10. The Panel agrees with the Headteacher’s assessment that Alan did not meet this 

threshold for permanent exclusion for either of the single incidents or for an 

accumulation of incidents. 

8.11. The Student Incident Forms appear to have been dealt with in isolation and not 

proactively analysed and therefore the pattern of escalation was not noted; “an 

incident which may appear trivial when seen in isolation may appear more serious if 

it is the culmination of a series of escalating incidents which have been properly 

recorded” (Dealing with Troublemakers, Home Office/DfES 1997, para. 5.3.6).   

8.12. Alan should have been referred to the Inclusion Officers in line with school 

policies. 

8.13. Alan’s self-harming (with scissors, pins, etc.) was described very graphically by 

fellow pupils after 4.11.03 in the statements they gave to the Police during the 

murder investigation.  The YOT Officer noticed marks on Alan’s arms and the 

Youth Club Leader was also aware of Alan’s self-harming.  On one occasion 

(28.9.01) the Designated Teacher wrote to Mr Pennell about Alan’s self-harming 

but no response was received; also the YOT Officer had a telephone call with Mr 

Pennell who appeared unconcerned about the issue.  In all three settings Health 
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Workers should have been consulted, ie. school and the Youth Club should have 

referred to/consulted the School Nurse, and the YOT Officer should have consulted 

the only Youth Offending Service Health Worker, based in another team at the time.  

(During the course of its work, the Panel has been given advice and guidance by the 

Health representative and by a Consultant Psychiatrist on the statistical risks of self-

harming in young males; the distinction between the degree of injury and the extent 

of psychological illness, ie. there is no direct correlation; the need for a referral to 

Child & Adolescent Mental Health Service (CAMHS) in order that staff can then 

take a comprehensive history and assess whether there are any psychiatric features 

such as depression or conduct disorder.) 

8.14. A broader awareness of Alan’s aggressive behaviour patterns would have been 

heightened for the Youth Offending Service if the YOT Officer had liaised with the 

school in September 2003 and if the school had shared their information on Alan.  

Since October 2003 (but not related to this case) revised Final Warning procedures 

have been introduced by Lincolnshire Police and the Youth Offending Service 

following the circulation of new Home Office Guidance.  Now if the Police are 

considering a Final Warning they will refer to the YOS for a Final Warning 

Assessment, which would include liaising with other agencies. 

8.15. Mr Pennell did not respond to notifications from the school and did not actively 

engage with any of the agencies. 

8.16. The Panel has identified that over the last four months prior to 4.11.03 a picture was 

accumulating, eg. the Police contacting the school and the Headteacher being aware 

of tensions (July 03), the concerns about Alan’s behaviour being discussed with the 

Education Welfare Service (Sept 03) and Luke’s comments on the confrontations he 

was experiencing (Oct 03).  However, at the time, a lack of recording led to a lack 
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of collating these events and therefore their incremental significance was not 

appreciated. 

8.17. The Panel has noted that Alan was reported by pupil witnesses to be using drugs 

(Speed and Cannabis); but this was never brought to the attention of any adults.  

Moreover, he made no references to amphetamines in his Final Warning assessment 

with the Youth Offending Team Officer.  Therefore the Panel is not in a position to 

draw any conclusion on the possible significance of drugs in Alan’s behaviour. 

8.18. Despite evidence from pupil witnesses that Alan Pennell was seen to be 

holding/playing with the knife during the early part of the morning of 4.11.03, with 

the existing cameras and the use made of them, together with the lack of any 

reporting, the fatal incident could not have been prevented.   

8.19. Even with a big increase in the number of cameras (eg. in classrooms and alcoves), 

prevention would only have been possible if Alan had been seen brandishing the 

knife before the stabbing and the cameras were being actively watched at the time. 

8.20. Cameras can, however, have a deterrent effect, ie. assisting in 

prevention/detection/helping confidence to disclose. 

8.21. No agency raised any child protection issues on either boy. 

8.22. There was a history of animosity amongst several boys which was heightened 

over the preceding few days; and there was a history of fights in and out of 

school.  However, there were no clear predictive factors brought to the 

attention of any adult which would have indicated that Alan Pennell would kill 

Luke Walmsley. 
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8.23. This Review has demonstrated that there was a context to the tragic fatal 

incident.  The total information which has been made available to the Review  

Panel retrospectively was not available in a coordinated way to adults (parents 

or professionals) at the time. 
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9. RECOMMENDATIONS 

9.1. All Schools 

9.1.1. The Lincolnshire Local Education Authority should reinforce to all schools their 

awareness and application of Department for Education and Skills guidance.  

(This guidance is sent directly to schools.)   

9.1.2. Specifically arising from this Review, schools should consider the following: 

a.  A risk assessment on procedures for Food Technology Departments on 

the storage of and accounting for knives; and for other Departments where 

sharp instruments are used, eg. Craft Technology.  

b.  The use of CCTV cameras, where installed, must be strategic; staff and 

students need to understand what part cameras play in the security of the 

life of the school. 

c. All incidents of self-harming should be viewed seriously; and 

education professionals should routinely refer to the School Nurse when a 

young person is known or seen to be self-harming. 

d. The computer database for recording incidents or similar 

school/pastoral systems must be used proactively by Key Stage 

Coordinators and Inclusion Officers to establish, assess and react to 

patterns of problematic behaviour. 
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9.2. Birkbeck School and Community Arts College 

9.2.1. There must always be a record made, however brief, of a return to school meeting 

following an exclusion.  It is also important to record all significant conversations 

with family members and with agencies. 

9.2.2. Audit the effectiveness of the Bully Box system; consider arrangements made by 

other schools and consider other tried/tested/successful strategies for the 

awareness-raising and resolution of bullying. 

9.3. Health 

9.3.1. The NHS organisations in Lincolnshire, working with Child & Adolescent Mental 

Health Services (CAMHS) staff, to produce a care pathway for all NHS staff to 

investigate and manage appropriately instances of self-harming by children.  This 

pathway to include:  awareness-raising of the nature and extent of this problem, 

when to refer, whom to refer to, what to do if the patient does not attend 

appointments; and clearly setting out the roles of the Primary Care Trust and 

CAMHS staff. 

9.4. Youth Offending Service 

9.4.1. Local procedures to be revised to require YOS staff to make contact with the 

relevant education provider in all Final Warning cases, irrespective of whether 

the offence occurred in or out of school.  (These procedures may be extended to 

assessments in all cases.)   

9.4.2. Where self-harm is identified, the relevant Youth Offending Team Officer must 

discuss this with the Nurse Specialist seconded to the Youth Offending Service. 
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9.5. Youth Offending Service/Local Education Authority 

9.5.1. The existing protocol between YOS and LEA to be revised to include named 

contact in and out of term-time. 

9.6. Connexions 

9.6.1 When a specific referral is made to the Connexions Service, feedback should be 

made to the referrer at an appropriate time. 

9.7. All Agencies/Area Child Protection Committee 

9.7.1. Awareness-raising on self-harming by young people; and a protocol on self-

harming which identifies a referral to an appropriate Health worker who can then 

manage the case with support and advice from colleagues and/or make a referral 

within Health as necessary, eg. to Child and Adolescent Mental Health Service. 
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Appendix E 

  The terms of reference of this Serious Case Review have a timescale up to 4.11.03.  

However Mr and Mrs Walmsley, together with all parties involved in this enquiry, 

have acknowledged issues regarding the ongoing trauma for pupils and staff.  Areas 

touched on included the timing of the trial in relation to exams, witness support, the 

emotional stability and well being of the school community, exhaustion, abilities to 

concentrate on work, exam results etc.   

  In the light of these concerns, it is appropriate to highlight a very positive OFSTED 

report following an inspection 4-6 October 2004.  Quotations pertinent to the key 

areas of this report are as follows: 

   “Students’ personal development, including their spiritual, moral, social and 

cultural development, is very good.  It is marked by their very good attitudes 

and behaviour.” 

  “Leadership and management are good.  The leadership of the Headteacher 

and leadership team is good.  It is successful in identifying where 

improvement is needed and raising aspirations.  Management is good; the 

school runs smoothly on a daily basis.” 

  “Comments at the Parents’ meeting and responses to the questionnaire 

indicated parents’ satisfaction with the quality of education provided by the 

school and the individual attention given to their children.  Most think that all 

students are treated fairly.  A few expressed concerns about behaviour.” 

  “Students’ behaviour in and out of lessons is very good overall.  Students are 

polite and considerate . . . the strategies introduced via the new Behaviour 

Policy are effective in promoting respect and good conduct.” 
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 “Students’ results at five or more A*-C improved further in 2004.  They were 

above the national average.” 

 “Relationships between students and between students and staff are very good, 

and in some ways exceptional.  Mutual respect and understanding for each 

other’s needs and feelings are unusually well developed.  Most students get on 

very well together and are very tolerant.  Parents, students, staff and school 

records confirm that incidents of alleged bullying are few and that they are 

effectively dealt with.” 
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