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Sentencing statement: 
 
The evidence in this case, as the jury’s verdict reflects, demonstrated that by 1988 
British Gas/Transco were aware that, within a decade of being laid in adverse soil 
conditions (for example, clay), ductile iron pipes could suffer corrosion at such a 
severe level that a hole or holes could be formed right through the pipe walls, thus 
leading to an escape of gas. A number of their employees, notably those in their own 
research department, had warned of this and, to a degree, that warning was heeded 
in that the company stopped using ductile iron to lay new mains.  However, it must 
have been, and was, apparent then that this still left the company with old and 
potentially corroded mains in the ground.  They were aware that they were 
transporting a potentially explosive substance through these corroded mains. The 
warnings spoke of failure through corrosion within a period of ten years. That period 
had already expired in respect of a considerable number of mains, some of which 
were laid in proximity to houses and other occupied buildings. The Larkhall main was 
one of those at risk of failure, having been laid in 1973 largely in clay. It ran through 
an urban area, and did so at what is called medium pressure, that is about 2 bar. 
 
At first, British Gas/Transco may have thought that this type of corrosion would not 
pose a significant risk to the public, because any leak would start slowly at first 
through pin sized holes and these leaks would be detected before they became 
dangerous.  However, that notion ought to have been dispelled in 1988, when an 
explosion occurred at Warrington on 3 November involving plug corrosion failure of a 
15” medium pressure ductile iron pipe laid in 1971-72 about 15 metres from a house. 
Such a failure involves the ejection from a pipe wall of a large plug of corroded iron 
product thus enabling gas to escape.  At medium pressure, the escape will be at a 
very high rate. The explosion killed the occupant of the house. 
 
It is apparent that, especially after this explosion, some employees of the company 
took the risk seriously, notably the engineers at BG North Western. Some even 
devised systems designed to prioritise the replacement of ductile iron, just as, many 
years before, a scheme had been devised and implemented to replace cast iron.  
Cast iron mains posed and, as at 1988, continued to pose what was perhaps an even 



greater danger to the public through fracturing.  However, that hazard was being 
dealt with systematically and at a substantial cost to British Gas/Transco, ultimately 
measured in billions of pounds.  
 
In the early 1990s, plans appear to have been developed by the company, which, if 
implemented,  would have seen medium pressure ductile iron mains in certain 
hazardous areas replaced.  These would have included the Larkhall main.  However, 
for reasons which despite having listened to the evidence in the case, remain unclear 
to me, these plans appear to have been, at least partly, shelved.  Rather, each region 
was permitted to replace what it thought appropriate without any central guidance as 
to what policy should govern that replacement.  In addition, there was a programme 
of continuing research by a prototype device which, it was anticipated, might have 
been capable of travelling through mains and detecting those pipes which were 
actually corroded.  This device never became fully operational despite years of 
testing. 
 
Although there was considerable talk at various meetings over the succeeding years 
about what to do with ductile iron mains, and some trials with the prototype were 
carried out, in practical terms very little of the ductile iron was in fact removed from 
the system. During the period up until the explosion at Larkhall, therefore, substantial 
sections of the public were exposed to significant danger from corroded and 
corroding ductile iron mains in close proximity to their homes and workplaces.       
 
That ductile iron posed a real danger was highlighted with a further fatality at Ilkeston 
on 8 July 1995. There was a major review of the ductile iron problem by the company 
at an internal Transco conference at the end of that year. At that meeting, there was 
apparent agreement on the importance of devising a system for prioritising the 
replacement of ductile iron, but this consensus seemed to advance the company no 
further than the position they had already reached 5 years earlier, nor was such a 
scheme ever implemented.  
 
At that time it was known that there were still some 21,000 kilometres of ductile iron 
mains in the ground, of which some 4,000 kilometres operated at medium pressure 
and of which some 2,000 were in built up areas. At least in respect of that 2,000 
kilometres, Transco were well aware that sections might already be corroded and 
that this could cause a leak and result in a serious incident, potentially involving 
multiple fatalities.  That, of course, is precisely what did happen in December 1999 
when the explosion killed the entire Findlay family. 
 
Despite considerable talk at committee level, it would appear that during the 1990s 
often less than 100 kilometres a year was being replaced, albeit that increased to 
183 in 1997.  Of some significance, an industry which was replacing almost 3,000 
kilometres of iron (mostly cast iron) mains per year in the mid 80s was replacing less 
than 2,000 in 1998. Exactly why there had been such a downturn, whilst dangerous 
mains continued to pose a threat is, once again, not entirely clear and little has been 
produced to justify it.  It is of some note, however, that in the mid 90s, there had been 
sharp cuts in staff and other cost saving exercises carried out throughout the 
company.  Billions were being spent on re-organising the structure of the enterprise. 
 
The explanation proffered by Transco for the lack of ductile iron replacement has 
been that throughout the 80s and 90s, cast iron mains replacement was given priority 
over ductile iron replacement since cast iron fracture was perceived as being more 
dangerous than ductile iron corrosion.  However, that explanation remains 
unconvincing one given the absence of this being positively noted in any of the many 
minutes, reports and memoranda which this case has scrutinised over the last six 



months. During that period, it became clear that the cast iron problem was being, and 
continued to be, addressed in a particular fashion and the programme for cast iron 
replacement had little bearing on what Transco ought to have been doing to deal with 
the growing ductile iron corrosion danger.  Rather, it is plain from the jury’s verdict 
that Transco’s lack of pragmatic action to replace ductile iron amounted to a plain 
failure to ensure the public’s safety.  That verdict reflects also that they had failed to 
do what they could well have done by way of extracting DI mains from the proximity 
to dwellings and other places where the public might happen to be. 
 
 One curiosity in the case worth noting was that in July 1998 the Scottish area of 
Transco appear to have been carrying out a programme for the replacement of 
ductile iron in certain hazardous locations.  Although the scope, derivation and 
intended pace of that programme was not explored to any great extent in the 
evidence, it transpired that at least one unit or section of the Larkhall main, some 
distance north of number 42 Carlisle Road, had been identified for replacement 
under this policy.  It was so identified because, unlike most of the rest of the Larkhall 
main, it was correctly recorded as being ductile iron in Transco’s records, most of the 
rest of the main (including that outside number 42) having been wrongly recorded as 
being polyethylene. The request to check the material of the main appears to have 
been sent to the local office at Coatbridge, where it remained until recovered, some 
eighteen months later, after the explosion.   
 
The fact that the main leaked outside 42 Carlisle Road was a tragic misfortune for the 
Findlay family. But it is worth bearing in mind that a leak elsewhere along the Larkhall 
main could have had ever more catastrophic consequences.   
 
In selecting the appropriate sentence, I am acutely conscious of the deaths of Mr and 
Mrs Findlay and their two young children but this case is not about exacting revenge 
for their deaths nor does it involve any assessment of the value of their lives in 
monetary terms.  Rather it is about gauging an appropriate penalty for a serious 
failure over many years of one of our main privatised utilities, a company in whom the 
public put their faith and to whom they pay substantial sums of money to ensure the 
safe transportation of their fuel.  
 
In selecting the appropriate fine (which is the only penalty I can impose), I am 
conscious of the fact that there have been very few cases brought in this court under 
this provision of the Health and Safety Act.  Although there have been a number of 
serious cases brought in England, none of them have involved such a serious and 
long term failure and little guidance is available as to the appropriate level of penalty. 
 
Apart from the nature of the offence itself, I take into account a number of factors 
including the following.  First, no form of discount is available in respect of any 
acceptance of responsibility by Transco for their manifest and now proven 
shortcomings. Rather, the company have chosen to attempt to blame the explosion 
on an internal pipe leak (i.e. something for which they are not responsible) despite 
overwhelming evidence to the contrary including the views of their own employees on 
site after the explosion. There was no evidence at all in this case that such an 
internal leak had occurred.  That aspect of the defence by the company serves only 
to demonstrate that the corporate mind of Transco has little or no remorse for this 
tragedy which, they ought at least now to accept, was exclusively their own creation. 

Secondly, Transco were at the time, and still are, a substantial public company.  In 
1999 they had a turnover of almost five billion, pre tax profits of over one billion and 
were paying dividends of over three hundred million. The cost of replacing the 
relevant amount of ductile iron, which turned out to be some 2,360 km within 30m of 



property, cost about £345M. This was done in the three years after the explosion 
and, thirdly, I do take into account the prompt and costly action which Transco did 
take after the explosion to rectify the problem with ductile iron albeit that they 
maintain that was for reasons other than the explosion.  I also take into account the 
safety record of the company and the fact that they have spent billions on mains 
replacement over the years.  I also take into account the attitude of the HSE, the 
body responsible in part for policing this legislation, that in general the company does 
have a responsible attitude to health and safety  

The level of fine requires to be such as will alert those operating undertakings on the 
scale existing here (and, in particular their shareholders) that the courts do, and will 
continue to, regard breaches of section 3 as extremely serious where they involve 
exposure of the public to death or serious injury on a longstanding and extensive 
basis. On the other hand the fine should not jeopardise any future required safety 
work nor effectively penalise the consumer.    

Balancing all the various factors. the level of fine (which is the only penalty open to 
me to impose) will be FIFTEEN million pounds. 
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