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Appeal Decisions 
Hearing held on 17 June 2014 

Site visit made on 17 & 23 June 2014 

by Gareth Symons  BSc (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 11 July 2014 

 

Appeal A: APP/W1145/C/13/2202335 

Silent Haven, Little Eastlake Farm, East Chilla, Beaworthy, Devon,        

EX21 5XF 

• The appeal is made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 
• The appeal is made by Mrs Julie Smith against an enforcement notice issued by Torridge 

District Council. 
• The notice was issued on 10 June 2013.  

• The breach of planning control as alleged in the notice is: Without planning permission, 
the change of use of the land from use for agriculture and forestry to a mixed use for 

agriculture and forestry and for residential use or human habitation and also for events 
training and activities stated to be related to permaculture, open to members of the 

public, with associated camping. 

• The requirements of the notice are: (i) Stop using or permitting the use of any part of 
the land for human habitation including camping (save that a period of camping not 

exceeding 28 days in aggregate in any period of 12 months is permitted) and /or events 
training and activities stated to be related to permaculture open to members of the 

public; (ii) Remove from the land all materials, supplies, equipment, chattels and 
possessions brought on to the land for residential purposes or otherwise for human 

habitation and; (iii) Remove from the land any other materials, supplies and equipment 
which have no agricultural (including forestry) purpose.  You may keep on the land any 

equipment which you use solely for agriculture or forestry (including for the 

maintenance of farm vehicles and machinery used for the purposes of agriculture or 
forestry on the land). 

• The period for compliance with the requirements is 12 months. 
• The appeal is proceeding on the grounds set out in section 174(2)(a) of the Town and 

Country Planning Act 1990 as amended. 

Summary of Decision:  The appeal is dismissed and the enforcement notice 

is upheld in the terms set out below in the Formal Decisions section. 
 

 

Appeal B: APP/W1145/A/13/2198335 

Silent Haven, Little Eastlake Farm, East Chilla, Beaworthy, Devon,        

EX21 5XF 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mrs Julie Smith against the decision of Torridge District Council. 

• The application Ref: 1/0620/2012/FUL, dated 6 July 2012, was refused by notice dated 
26 November 2012. 

• The development proposed is “Retrospective permission sought for combined 

home/work unit, temporary for the life-time of the occupants (no permanent 
foundations)”. 

Summary of Decision: The appeal succeeds.  Temporary and personal 
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planning permission is granted for three years in the terms set out below 

in the Formal Decisions section. 
 

 

Application for Costs 

1. An application for costs made by Torridge District Council against Mrs Julie 

Smith is the subject of a separate Decision. 

Preliminary Matters 

2. On 15 January 2013 I held a hearing into an appeal (Ref: 

APP/W1145/C/12/2183280) against an enforcement notice issued by the 

Council that had attacked, in short, the erection of a timber dwelling, a 

summerhouse, a compost toilet, a track and a car parking area.  I 

subsequently dismissed the appeal for the majority of the development but I 

granted planning permission for the track and the car parking area. 

3. In the background of the previous appeal the Council had separately attacked 

under a different enforcement notice the change of use of the land from 

agriculture and forestry to a mixed use including residential and for events 

training and activities related to permaculture open to members of the public.  

However, the requirements of the notice did not require these activities to 

cease.  Thus, by virtue of S173(11) of the 1990 Act as amended, once the 

requirements of the notice had been complied with, the training events and 

activities would have had planning permission under S73A of the 1990 Act.  To 

rectify this anomaly the Council withdrew the notice and issued another notice 

which is now the subject of Appeal A. 

4. At this hearing I raised several points relating to the enforcement notice.  

Firstly, at paragraph 4 of the notice it is stated “that the above breaches of 

planning control have occurred within the last four years”.  However, for 

changes of use, unless in relation to the change of use of a building to a 

dwellinghouse, the relevant time limit is ten years.  Secondly, requirement (i) 

of the notice refers to “a period of camping not exceeding 28 days in aggregate 

in any period of 12 months is permitted”.  This is clearly a reference to 

temporary uses of land permitted by the Town and Country Planning (General 

Permitted Development) Order 1995.  This being the case, instead of “period of 

12 months” it should refer to “any calendar year”.  These are minor matters of 

variation that it was agreed by the parties would not cause any injustice. 

5. I also raised whether the enforcement notice should refer to the home/work 

unit, the summer house and the compost toilet.  Having considered this matter 

further since, I consider it would be better to leave the notice directed 

discretely at the residential use and events training and activities.  This is how 

the Council set out to deal with the alleged breaches of planning control and I 

will still be able to consider the merits of the dwelling as that is the subject of 

Appeal B.  Moreover, the dwelling, the toilet and the summerhouse are already 

covered by the extant enforcement notice and so there is no need to attack 

these elements twice. 

Main Issues 

6. Given the very similar background of these appeals to the previous 

development and the findings then of harm to the character and appearance of 
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the area and there being no functional need to live at the site, it will be 

necessary to examine whether the current proposals have addressed the 

previous concerns or, if not, whether the weight to be given to any of the other 

considerations, such as the personal circumstances of the appellants has 

changed that might cause a different appeal outcome. 

Reasons 

Character and Appearance 

7. Although now more or less finished from its state about 18 months ago, the 

house still has an odd eclectic form and appearance.  It is in a relatively 

inconspicuous position close to a tall hedge and it is sited on a lower level part 

of the site.  Views of it in the wider landscape are therefore very limited.  

Nevertheless, it is unrelated to existing development, in the open countryside 

outside any rural settlements wherein new development should be strictly 

controlled.  Furthermore, the associated summerhouse and the compost toilet, 

which I considered before, have domesticated the appearance of the site which 

further detracts from the rural surroundings.  The design circumstances of the 

living arrangements have not materially altered and as such I find conflict with 

the countryside protection and design aims of policies DVT2C and DVT7 from 

the Torridge District Local Plan (LP). 

8. I am though not convinced by other alleged landscape impacts such as a 

general despoliation of the character of the land.  Overall the fields have a very 

natural appearance with limited intervention and cultivation.  

Need 

9. Mrs Smith and her partner Mr Lepley (the appellants) are seeking to operate a 

permaculture enterprise and way of existence.  This is a highly sustainable 

ecosystem where the home and its inhabitants are at the centre.  The residents 

of the dwelling seek to be as close to nature as possible and learn to live with 

less.  Inevitably the surrounding modern day society means that an absolute 

equilibrium and harmony without external input and influences may not be 

possible.  Nevertheless, on a sliding scale of full modern day living at one end 

the appellants are seeking to get as close as possible to complete integration 

with the natural environment at the other.  

10. Consequently, the appellants live a very frugal existence with income at the 

moment supplemented by Mrs Smith’s part-time job at a local care home which 

she wants to leave to concentrate efforts at the 20 acre holding.  They have no 

mains electricity or sewerage and water comes from a borehole.  This retreat 

from conventional living would be a harsh existence to may persons, but in 

accordance with their beliefs the appellants have embarked on this venture and 

wish to share their experiences with others. 

11. As I said before this approach is admirable.  The appellants approach sits very 

comfortably with the third strand of sustainable development set out in the 

National Planning Policy Framework (NPPF) by aiming to improve biodiversity, 

use natural resources prudently, minimising waste and pollution and mitigating 

climate change including moving to a low carbon economy.  Some planning 

authorities have policies in their development plans that support and encourage 

dwellings that are part of very low impact living schemes.  However, that is not 

the case here.  In order to avoid isolated new homes in the countryside, from a 
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planning policy point of view there needs to be an essential need for a rural 

worker to live at or near their place of work. 

12. In this respect the Council has referred to policies DVT2C and HSC8 from the 

LP.  Policy HSC8 sets tests of evidence of a genuine and sustained need for a 

dwelling and that there is demonstrable evidence of the financial viability of the 

enterprise.  The appellants suggest that standard functional and financial tests 

are inappropriate and that these policies are not relevant because the emphasis 

is a need to live a holistic lifestyle which is partially commercial and partly 

subsistence.  It is accepted that by the standards of modern day farming 

practices this particular enterprise does not fit into established ways of 

assessing need and viability.  It would be inappropriate to make schemes like 

this fit in with that doctrine because doing so would potentially rule out very 

small scale sustainable enterprises that otherwise would not get off the ground.  

Nevertheless, even with the needs of this particular enterprise in mind, the 

functional and financial tests form the basis of appraising this project. 

13. As an agricultural enterprise in isolation the planted crops on the land such as 

potatoes, other vegetables and salad leaves, the woodland and the natural 

vegetation which is picked for use in, for example, herbal remedies and teas do 

not require a continual on site residential presence.  Nor do the very small 

number of livestock such as sheep and ducks and possibly having horses.  Even 

exploring in great detail what might have happened over the last 18 months 

since the last appeal, and what may be planned such as charcoal burning, I 

struggle to find that the need to live on site has moved on significantly. 

14. I am however mindful that even though the appellants have been there for 

about five years, some of this time has been about surviving on the site with 

very minimal resources.  Moreover, the starting point was a site that had been 

neglected and used as a dumping ground.  The appellants have undertaken 

considerable work, mostly by hand, to clear the land and make it suitable for 

growing again.  First hand evidence of this and from everything I heard it 

would be very difficult to flaw the passion the appellants have to achieve their 

permaculture aim, a key part of which is living with nature on the land.  I am 

convinced about the genuineness and commitment of the appellants.  They are 

not individuals who simply wish to have a house in the countryside. 

15. At this stage though the functional need is not yet there and I remain 

unconvinced about the need to live on the land for the events activities.  

Nevertheless, twenty acres is probably sufficient to make a small scale 

enterprise viable but it really hinges on whether the appellants can now find 

the focus to drive it forward.  Although this part of the essential need test is 

not met, I shall now turn to the other aspects of the enterprise, the finances 

and other considerations. 

Events and Training 

16. Travelling sustainably to the site by walking, cycling and using the bus is in my 

view unlikely given that the site is in a relatively remote location away from 

train stations and bus services are infrequent.  Despite the assertions put to 

me otherwise about how persons have arrived at the site previously, this has 

been for very few persons on an irregular basis fitted in and around work on 

the land and the house.  The deemed planning application under Appeal A if 

granted could give rise to more extensive and regular events particularly if the 

money to be made from such courses and retreats took off.  This is certainly 
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not the location for such a venture on sustainability grounds.  Moreover, the 

changes to the appearance of the bottom field where there is a temporary 

structure and where ‘classes’ have been held are not in keeping with the rural 

surroundings.  There are conflicts with the countryside protection and 

sustainable travel aims of LP policies DVT2C, DVT18 and DVT19. 

Finances 

17. Eighteen months ago I had serious misgivings about the levels of income that 

might be achievable.  The information was vague and there was very little 

certainty about how the figures claimed then could be scaled up over a three 

year time period.  This time around the evidence is much clearer with income 

shown against different products and how that might be achieved.  Also, Mrs 

Smith has secured a stall at Tavistock market and other markets have been 

tried out.  A lot of the financial investment in the enterprise has already been 

made (in the order of £78,000) and because the work is carried out by hand 

the overheads of the enterprise are minimal. 

18. Although income from the training events has been included this is based on 

the 28 days allowed for the temporary use of land.  There is a reasonable 

expectation that the projected profit after two years could be about £5,000 

rising to around £7,500 after five years.  There may be other small incomes 

from horse care and camping.  The figures are low but they reflect the small 

scale permaculture nature of the enterprise and the appellants’ very simple 

way of life.  The money needed to live would be supplemented by Mrs Smith’s 

care worker income and working tax credits.  Over time, as the projected 

profits increase, Mrs Smith would look to leave her paid employment. 

19. Overall there has been a significant shift in terms of the available evidence and 

it now has greater credibility.  Even though permaculture is a slow process, up 

until now the appellants approach to the enterprise has not been as focussed 

as it might or should have been.  Nevertheless, despite some scepticism that 

inevitably creeps into profit projections, the appellants have stuck to their 

vision.  There is now greater focus on what needs to be done and demonstrable 

evidence of the financial viability of this particular enterprise. 

Personal Circumstances 

20. With this appeal there are letters from Mrs Smith’s doctor and counsellors 

which outline her mental health issues and express support for the planning 

application on the basis that the cabin has allowed her to find peace and 

emotional stability in her life after many years of psychological distress.  

Eighteen months ago Mr Lepley did not attend the hearing and I did not see 

him at the site visit.  Details about his long term mental health problems were 

also limited and uncorroborated.  This time around, even though there is no 

direct evidence from a doctor, Mr Lepley was at the hearing and he opened up 

very genuinely to the problems that he has.  He explained in detail how living 

and working at Silent Haven has enabled him to manage his condition. 

21. This new evidence demonstrates the significant and devastating impact that 

leaving the site would have on the appellants even though they have known 

that what they were doing needed planning permission.  This is now 

compounded by the fact that the time for complying with the extant 

enforcement notice has now expired.  Dismissal of Appeal B would leave the 
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appellants vulnerable to immediate eviction.  I consider that the personal 

circumstances of both persons are a thus a significant material consideration. 

Overall Balance 

22. There is harm to the character and appearance of the area and I am not 

satisfied that there is yet an essential need to live on the site in rural enterprise 

terms.  I have also found harm to sustainability interests arising from potential 

travel to and from the site.  Conflicts with planning policies therefore arise.  

However, crucial to the ethos of the enterprise is on site living with the aim to 

live as sustainably as possible for which there is support, in principle, in 

Government policy.  There is also now the basis of a financial justification for 

the scheme.  Moreover, the health circumstances of both appellants are clearer 

and have more weight.  Furthermore, in the background this time around is the 

extant enforcement notice.   

23. In all the circumstances it would be reasonable to at least grant a 12 months 

temporary planning permission that was personal to the appellants.  At the 

hearing there was a discussion about whether three years would be 

appropriate.  On the one hand I can sense that the appellants would probably 

grasp this opportunity and push the enterprise forward.  Thus in three years 

they might prove the functional need for the dwelling as well.  On the other 

hand though there must not be false hope that the Council would find this to be 

the case.  The appellants would thus need to be realistic and recognise that any 

short term permission would also need to be used to seriously contemplate and 

face up to the prospect of possibly having to find somewhere else to live.  In 

this balance it is also an inescapable fact that the appellants have lived there 

for five years during which there has been a breach of planning control.   

24. Anything less than a full personal planning permission could result in an 

interference with the provisions of Article 8 of the European Convention on 

Human Rights: The Right to Respect for Private and Family Life and for the 

Home.  Nevertheless, this is a qualified right and Article 8(2) provides that 

such interference may be justified where it is in the interests of, amongst other 

things, the economic well-being of the country which has been held to include 

the protection of the environment and the upholding of planning policies. 

25. The circumstances of this appeal, the evidence and my findings on it lead me 

on this occasion to the view that a temporary planning permission would be 

appropriate and that this should be for three years.  This would be a more 

proportionate response which would still uphold the public interest. 

26. Despite the support for the scheme there are also objections such as from local 

residents whose concerns include the use of the private lane to the appeal site 

and effects on wildlife.  Private rights of access are matters separate from land 

use planning considerations.  Nevertheless, the traffic using the lane should be 

limited mainly to residential comings and goings given my decision to dismiss 

Appeal A.  There is no evidence that the appeal scheme has adversely affected 

an adjacent County Wildlife site or other nature  interests.  I have taken 

account of all other matters raised, but none outweigh my findings above. 

27. I therefore intend to dismiss Appeal A and uphold the enforcement notice after 

its variation as outlined above and grant a three year temporary planning 

permission under Appeal B.  The condition of a time limit of three years 

personal to the appellants is justified based on the very particular 
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circumstances already outlined.  Another condition that requires the 

home/work unit and associated structures to be removed is necessary in view 

of the temporary permission. 

Formal Decisions 

Appeal A – APP/W1145/C/13/2202335 

28. It is directed that the enforcement notice is varied by: 

• Deleting the word “four” from line 2 of paragraph 4 and replacing that with 

“ten”. 

• Deleting the words “period of 12 months” from the first bullet point of 

requirement (i) under paragraph 5 and replacing them with “calendar year”. 

29. Subject to these variations the appeal is dismissed and the enforcement notice 

is upheld. 

Appeal B – APP/W1145/A/13/2198335 

30. The appeal succeeds and planning permission is granted for a combined 

home/work unit at Silent Haven, Little Eastlake Farm, East Chilla, Beaworthy, 

Devon, EX21 5XF in accordance with the terms of the application Ref: 

1/0620/2012/FUL, dated 6 July 2012, subject to the following conditions: 

1) The home/work unit hereby permitted shall only be occupied by Mrs Julie 

Smith and Mr Matthew Lepley in association with the running of the 

permaculture enterprise at Silent Haven, and shall be for a limited period 

being the period of three years from the date of this decision. 

2) When the home/work unit ceases to be occupied by those persons named in 

condition 1 above, or at the end of three years from the date of this 

decision, whichever shall first occur, it and all associated domestic 

structures and buildings shall be removed from the land. 

 

Gareth Symons 

INSPECTOR 
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APPEARANCES 

 

FOR THE APPELLANT: 

J Fernandes 

Mrs Julie Smith 

Mr Matthew Lepley 

Marianne Barbe 

Jenny Stephens 

 

 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Jessica Peacey 

Nigel Marshall 

 

  

INTERESTED PERSONS: 

Mrs Rofe 

Mr Travis 

Peter Roberts 

Rowan Lepley 

Roderick and Mary Harrington 

Robert Vincent 

Tom Molyneux 

Frank Deveux 

W L Robley 

 

DOCUMENTS: 

DOC 1  Council letter of notification dated 3 June 2014 

DOC 2  Original planning application letters of objection and support 

DOC 3  Policies from Torridge District Local Plan 

DOC 4  Statement to the hearing by Roderick Harrington 

DOC 5  Letter dated 16 June 2014 by Jennifer Stephens 

 

 

 

  

 

 


