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DIFFICULTY IN SOME CASES OF IDENTIFYING INDIVIDUAL SPEAKERS, THE BBC 

CANNOT VOUCH FOR ITS COMPLETE ACCURACY. 

 

“FILE ON 4” 

 

Transmission:  Tuesday 23rd February 2010 

Repeat:  Sunday 28th February 2010 

 

Producer:  Sally Chesworth 

Reporter:  Jenny Cuffe 

Editor:   David Ross 

 

CUFFE: Two weeks ago, lawyers and organisations involved in 

children’s welfare met to discuss what they regard as a crisis in CAFCASS –England’s 

Children and Family Court Advisory and Support Service. CAFCASS plays a vital role in 

the lives of children from broken homes, representing them in divorce and care proceedings. 

But a huge backlog of cases waiting to be processed and long delays have led to concerns 

that it’s no longer able to protect them.  

 

HILLS: Fundamentally I think there is a betrayal going on of 

these very very vulnerable children. 

 

CUFFE: To cope with the pressure of cases, CAFCASS has 

adopted emergency measures which, according to its Chief Executive, are succeeding. 

 

DOUGLAS: We’ve cut the backlogs by half and the cases that we 

look at day in day out, we still save children’s lives and improve their long term outcomes, 

there’s no doubt about that. 
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CUFFE: But File on 4 hears claims that figures presented by 

CAFCASS to show that they’re improving conceal the extent of the crisis. And a senior 

judge tells us that the organisation - like the families it represents - is broken to a point 

almost beyond repair. 

  

JUDGE: Things have, it seems to me, now reached crisis level.  

Make no mistake about it, vulnerable children are being sold short and many of us are very 

very concerned about this. 

 

SIGNATURE TUNE 

 

ACTUALITY WITH ALEXANDRA AND SARAH 

 

DOMINIC: … it’s a pyramid. 

 

ALEXANDRA: And who’s inside?  Who’s that? 

 

DOMINIC: It’s Shaggy and Scooby Doo! 

 

SARAH: Where’s Velma gone? 

 

DOMINIC: Hang on, Scooby! 

 

ALEXANDRA: Do you love Shaggy and Scooby Doo, Dominic? … 

 

CUFFE: Fifteen year old Alexandra and her autistic brother 

Dominic, a six foot thirteen year old, live with their mother Sarah in the north-west of 

England.  Like thousands of children, they’ve been caught in the crossfire between warring 

parents.  When their mother and father couldn’t agree about contact, CAFCASS appointed a 

Family Court Advisor to represent the children’s views in court.  
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ALEXANDRA: At first he was just trying to get to know me a bit and 

asking about school and stuff, and then he explained about what he did, and then he said if I 

don’t want to say something I didn’t have to, and then he just asked about like what did I 

think of the situation what was going on, what did I want to happen, what do you think is 

best for your brother to happen? 

 

CUFFE: And your brother, who can’t speak to eloquently as 

you for himself? 

 

ALEXANDRA: Yes, he made more of an effort than some people do 

to try and get to know Dominic, and he made more of an effort to try and understand about 

his problems and stuff.  

 

CUFFE: Could you say things to him that perhaps you couldn’t 

even say to your mum? 

    

ALEXANDRA: I think I could say them a bit more confidently, 

because I knew he wasn’t going to be influenced by what I say or feel sad or guilty about it.  

 

CUFFE: After visiting Alexandra and Dominic at home and on 

neutral territory, and talking to Dominic’s school and other key figures in their lives, the 

CAFCASS adviser wrote a report for the judge, who took their wishes and feelings into 

account when deciding how much contact they should have with their father.  Their mother, 

Sarah, was grateful for the service, though she wishes it had come sooner.  On her first visit 

to court to discuss contact, she was told that because of its huge workload, CAFCASS 

wouldn’t be able to provide a Family Court Adviser for some time – perhaps even months – 

and she was encouraged to come to an informal arrangement with her ex husband.  When 

that didn’t work, she found herself back in court and in the CAFCASS queue. 

 

SARAH: The first I knew of it was a lady who rang to say that 

she was going to be our CAFCASS officer and could she come out and meet us, and then 

over a period of a few months she rings occasionally saying she needs these details for the 

reports, but other than that we don’t meet her again.  And then the lady rings up to say that 

we will be getting a new CAFCASS officer because she’s going away on long term sick and  
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SARAH cont: that we would have to wait to see who our new officer 

would be.  Meanwhile we’ve had another appointment in court to assess how contact is 

going and the court has said, ‘Is the report ready?’ and we’ve all had to sit there and they’ve 

said no it’s not, because of the change in officers.  And then it was about another month and 

a half later we were assigned another officer, and he came out to the house, and from then on 

things got an awful lot better.   

 

CUFFE: Does that delay add to the stress of what you are going 

through? 

 

SARAH: For me personally, hugely added to the stress.  

 

CUFFE: Delays in the system have been growing. Over the last 

year, the number of divorce and separation cases has increased by over 15% - perhaps a 

consequence of the recession putting added pressure on families. And the number of care 

proceedings brought to court has gone up by a third.  

 

EXTRACT FROM NEWS REPORT 

 

NEWSREADER: Inspectors have delivered a damning report into child 

protection in the London borough where Baby P died after months of abuse.  The Head of 

Children’s Services …. 

 

CUFFE: It was the public enquiry into the death of Peter 

Connelly, known as Baby P, and criticisms of Haringey Council for its failure to intervene in 

time to save him that led to the upsurge in cases before the family courts.  Councils like 

North Yorkshire have been taking more children into care. 

 

ACTUALITY AT COUNCIL OFFICE 

 

EDDON: This is the team office for the childcare legal team for 

North Yorkshire, so all of the legal advice and legal representation concerning children in 

care, care proceedings, adoption proceedings and so on is all run from here. 
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CUFFE: George Eddon is the council’s principal lawyer for 

children. 

And how many children are represented in the files in this room? 

 

EDDON: At any one time we would have around forty cases, 

some of whom are sibling groups, so you are probably looking at around sixty children. 

 

CUFFE: So that’s sixty children whose lives hang in the 

balance really? 

 

EDDON: Well that’s right.  These are children either removed 

from home on interim care orders or where that’s a distinct possibility, or where they’re 

already in care and we’re looking at planning for the long term future, yes. 

 

CUFFE: And what might be the circumstances that puts them 

in that position? 

 

EDDON: The cases we hear about in the media very often are the 

serious injuries and the sexual abuse cases. In reality, most cases are around, for want of a 

better term, parental inadequacy, parental drug abuse, parental alcohol abuse, mental health 

problems, domestic violence and dysfunctional relationships and chaotic lifestyles.  It is very 

often people not coping with day to day life and the children obviously being left behind in 

the midst of those problems.  

 

CUFFE: As soon as care proceedings start, CAFCASS is 

required by law to allocate a named guardian - someone with social work training - to 

represent the child’s best interests.  That guardian gets to know the child, scrutinises the 

local authority’s plans, independently gathers evidence about the case, and supplies the court 

with a detailed report.  But George Eddon says CAFCASS has been failing to provide the 

level of service that’s required. 
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EDDON: We are used to having the service that CAFCASS has 

always said it would provide, exactly what it says on the tin - a service that involves a named 

guardian being appointed for the child and representing the child actively and productively 

from Day 1 right through to the end of the proceedings. 

 

CUFFE: So in what percentage of the cases that you’re dealing 

with is there no guardian appointed? 

 

EDDON: At the moment it is extremely rare for us to get a 

guardian until several months into the case. I couldn’t give you an exact percentage, but it’s 

a small minority of cases are getting a guardian properly appointed to stay with the case until 

several months in. And at the moment, receiving a lesser service is something we’re really 

noticing and we think the children locally are really noticing. 

 

CUFFE: What effect does it have on the children? 

 

EDDON: If there is delay until the guardian is appointed, clearly 

the final decision-making about the child’s life is going to be delayed, and the longer that 

happens the longer the child, for example, may be in either an abusive household situation 

where they haven’t been removed or realistically more likely in a temporary foster 

placement, not able to commit themselves to that relationship, not able to form attachments 

and potentially over time losing the capacity to form secure attachments, so when they are 

eventually placed into a long term placement, whether at home or through adoption or 

permanent fostering, whatever the outcome may be, that time has been lost and the damage 

that has been done during that time can never be completely repaired.  

 

CUFFE: The delay in allocating guardians is particularly 

worrying for children’s lawyers who rely on them to give instructions about what’s in the 

child’s best interests.  We’ve spoken to solicitors across England, who express concern about 

the current situation.   
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HILLS: I still have one case outstanding without a guardian. 

 

CUFFE: And how long has that one been without a guardian? 

 

HILLS: Six months. 

 

CUFFE: Six months? 

 

HILLS: Yes.  That’s not unusual. 

 

CUFFE: Family solicitor, Sarah Hills, has nothing but praise 

for the work of guardians – when you can get them.  In Leeds, where she works, the 

CAFCASS staff has been reduced from 34 to 17, and last month there were 75 care cases 

waiting to be allocated.  

 

HILLS: There was a very vulnerable child who I had been 

acting for for approximately three months and no guardian had been appointed. I went to 

court on a routine hearing and found out that there was some new medical information about 

that child. It wasn’t actually very detailed medical evidence, but had quite serious 

consequences for that particular child. At the same hearing, I had information from the social 

worker that she had concerns about the foster care placement and there was another piece of 

information concerning the abilities of the mother. Had a guardian been in place, I would 

have had been forewarned about all those issues and I would have had clear instructions. I 

went away from court unable to do anything. I felt I hadn’t been able to represent the child, 

the child hadn’t been protected in the way that was necessary, we hadn’t been able to take 

any action at all, apart from to say, well, we will go away for a week and we will come back 

and we’ll hope that some things have resolved. It was a very very difficult situation and I 

went away from court nearly in tears really, because I felt that my purpose in being there was 

completely thwarted, and it was because there hadn’t been a guardian in place.  

Fundamentally I think there is a betrayal going on of these very very vulnerable children.  

 

CUFFE: Another long-standing family solicitor in Leeds, Pat 

Gore, is also struggling to cope with cases where there’s no guardian. 
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GORE: The difficulty now is that with the backlog that has 

arisen, you can be waiting six or seven months before a guardian is allocated to represent the 

children.  They have two months to do the necessary work and that just isn’t really sufficient.  

We’re doing it on the hoof, it’s being done to a minimum, and you do have concerns as to 

what that might hold for the future. 

 

CUFFE: So what’s the worst case scenario here? 

 

GORE: I would like to think we’ve reached the worst case 

scenario, where you’re not getting a guardian to a case until two months before a final 

hearing. If it gets worse than that and you’re not getting a guardian until one month before a 

final hearing who’s just sort of being parachuted in, then I would be concerned that maybe 

children are left in situations of risk that may not have been identified because the guardian 

hasn’t done the work that he or she would otherwise have done. 

 

CUFFE: By summer last year, the backlog of cases was 

becoming unmanageable.  Although CAFCASS had received an extra £6 million from 

Government for the current financial year, it was fast disappearing.  With the entire family 

justice system on the verge of collapse, the President of the Family Division and Head of 

Family Justice, Sir Mark Potter, announced interim guidance, allowing CAFCASS to take 

emergency measures.  The hours for dealing with a case involving contact and residence 

orders – an average of 25 – would be cut to six; and in care proceedings, instead of having 

the same guardian from the outset of a case, there’d be a system of duty guardians working 

to a rota. 

 

ACTUALITY WITH ANTHONY DOUGLAS 

 

DOUGLAS: Well, look, it’s great to see you all and we’re going to 

do some work today on model of safe minimum working, which is how to operate a best 

practice model with fewer resources and more cases coming in, so …. 

 

CUFFE: At the CAFCASS office in Sheffield last week, 

managers gathered to hear their Chief Executive, Anthony Douglas, talk about the new 

operational procedures and what he described as safe minimum practice. 
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DOUGLAS: I think the service we provide to most children is 

unparalleled in the world.  We have a system under strain at the moment, but that still looks 

after the interests of some of the most vulnerable children in the country. 

 

CUFFE: But you’ve been forced onto an emergency footing 

and how long do you expect that to have to last? 

 

DOUGLAS: Well, with the difficult public sector finances and the 

General Election, it’s impossible really to look beyond the next year.  We’ll certainly need 

them in place for the next twelve months.  Since we’ve brought in emergency measures, 

we’ve cut the backlogs by half and we now have 30,000 open cases and 400 unallocated.  

That’s still too many, but we’re no different from any frontline organisation trying to 

manage this increased demand.  We’ve got roughly 20% less time per case because of the 

increase in cases, but that still leaves a lot of professional time, and we can demonstrate that 

we’re intervening straightaway in the most urgent cases. 

 

CUFFE: Who decides which are the most urgent cases? 

 

DOUGLAS: We have to evaluate each case, we have to triage each 

case and we carry out various checks to make sure that we allocate the most high priority 

cases straightaway.  Unfortunately, some of the lower priority cases take some months now 

to deal with. 

 

CUFFE: But some believe that the emergency operational 

procedures amount to cutting corners and may even put children at risk. Family lawyer, Pat 

Gore, says duty guardians are no substitute for the named guardian the law requires. 

 

GORE: The duty guardian is in a very invidious position; it is 

not unusual in the early stages of a case, which can be the most critical, because that’s when 

parents may be very distressed at children being removed, they may want to fight that, there 

may be issues about whether the children should be removed. The local authority may have 

come to court and said, ‘Actually we want to keep the children at home even though the 

circumstances are not good.’  The duty guardian has to make a decision about whether the 
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GORE cont: children should stay at home or be removed.  They can 

only really do that by visiting the children, they need to go to the home, see the children and 

evaluate the situation.  It’s crisis management, fire fighting, and you just think it should not 

be like this. 

 

CUFFE: And guardians themselves are worried that they can 

no longer do the job that the courts require. Their professional body, NAGALRO, published 

a survey last month reporting widespread disquiet about the interim measures.  Members 

said they were being instructed to prioritise tasks other than work with the child and many 

complained of over-bureaucratic procedures and unsupportive managers.   CAFCASS staff 

are prevented from direct contact with the media, but some feel so strongly they’ve talked to 

us anonymously. We’ve talked to people in all of the organisation’s three regions – north, 

south and central.  This is a sample of what they tell us.  

 

READER 1 IN STUDIO: There’s an eleven year old autistic child whose parents 

are fighting over contact and residence. The CAFCASS guardian was asked to write to him, 

asking him to set down his wishes and feelings on paper.  When she refused, her manager 

sent the letter.   

 

READER 2 IN STUDIO: In September the local authority applied for an 

emergency protection order, but there was no guardian in court.  There’ve since been five 

hearings and the duty guardian has only come to one, in January, but he didn’t even know 

how many children were involved or where they were living.    

 

READER 3 IN STUDIO: It’s a paper exercise, it is not people going out to see 

children. Applications are made and a duty guardian goes down to court, say on an 

emergency protection order, having just quickly scanned the papers maybe half an hour - if 

you are lucky - beforehand. That guardian has got just a minimum of papers really, and on 

that basis instructions are given to the solicitor.  There’s a huge gap between what I am 

describing now and how we used to do things.  It’s hard to see that children’s best interests 

are being served. 

 

CUFFE: We asked the Chief Executive of CAFCASS, Anthony 

Douglas, whether he thinks children are adequately protected under the new procedures.   
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CUFFE cont: This is a paper check, I mean, you are not actually 

going and visiting the child to see the circumstances or even talking to the child. 

  

DOUGLAS: Paper is important, it’s full of assessments. Most of 

our work is a forensic analysis of assessments of a child’s needs and their plans for the 

future.  50% of children in the care system are under six, so to talk to babies or two year olds 

is not the way we work. Children’s guardians have only ever spent between 5 and 10% of 

their working week with children. 

 

CUFFE: But they visited these children in their family setting 

or wherever they are placed.  You are making crucial decisions about whether a child’s case 

is urgent or not and whether a child is safe simply by looking at pieces of paper.  Is that 

really safeguarding children? 

 

DOUGLAS: I think there is a lot of evidence that the forensic 

analysis of what has gone on in a child’s life to date is an important protection and that is 

part of our core job.  I am not happy about us not being involved in the lower priority cases 

for three months, if that is the case, but we are still then involved in the case for something 

around nine months and in those cases, in all cases, apart from when we looked, three cases 

we didn’t get involved in at all, we visit children and we carry out all the work in the way we 

have done traditionally, but it has got pared down through necessity.   

 

CUFFE: But criticism of the organisation is mounting.  The 

Association of Magistrates Courts passed a resolution in November saying that CAFCASS is 

failing to deliver its core service to vulnerable children and calling for a Government review 

into how to meet their needs, reduce delay and improve local accountability.  And the 

Deputy Children’s Commissioner for England, Sue Berelowitz, believes the current situation 

is unsatisfactory.   

 

BERELOWITZ: I do appreciate that CAFCASS is having to deal with a 

difficult situation at the moment.  Nonetheless we are talking about very vulnerable children 

if we’re talking about care proceedings, who need to be properly represented in court in their 

own right, and that is indeed what the law requires. 
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CUFFE: Are you saying that the child is not properly 

represented under this duty system? 

 

BERELOWITZ: I’m worried that the guardian does not always have 

sufficient time to acquaint himself or herself with the full aspects of the child’s situation, that 

they may not always be able to in fact meet with the child face to face, and it’s very 

important that the guardian should have time to meet with the child.  And of course you have 

a change of guardian, so as the case progresses you may have a number of different duty 

guardians.  I think we have to ask serious questions about how can we genuinely expect a 

child who maybe has had a pretty rough ride in life then to quickly trust a series of people to 

properly represent them?  I think we should be very proud of the system that we had for 

these vulnerable children here and we lose it at our peril really, so we would like to work 

with CAFCASS to find out how best to reinstate what we had, because once it’s gone it’s 

going to be very difficult to get back to where we were, very difficult indeed. 

 

CUFFE: The President of the Family Division, Sir Mark Potter, 

has been reviewing his interim guidance and will soon decide whether it needs to be 

extended beyond the end of March.  We wanted to put to him those concerns about the 

current service, but he declined our request for an interview on the grounds that the issue 

was now in the political arena. Instead, he gave us a written statement: 

 

READER IN STUDIO: The volume of work in both public and private law 

cases has increased greatly over the last twelve to eighteen months, and this has been a cause 

for judicial concern.  It has also caused difficulties for CAFCASS, whose practitioners are 

held in high regard by the judiciary for their dedication and conscientiousness, but which 

faces problems with recruitment, restricted resources and increasing workload. 

 

CUFFE: One judge is so concerned, he’s agreed to speak to 

File on 4.  Graham Cliffe is the designated family judge for York.  

 

CLIFFE: The service that we used to have in York was a very 

good one.  It has deteriorated at an alarming rate. The ability of CAFCASS to service cases 

in our area has now been eroded to a dangerous extent.  I don’t know whether CAFCASS 
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CLIFFE cont: will, at some stage in the future, be able to provide the 

service that we used to enjoy in this area, but things have, it seems to me, now reached crisis 

level. Make no mistake about it, vulnerable children are being sold short and many of us are 

very very concerned about this. 

 

CUFFE: You think you speak for other judges? 

 

CLIFFE: My colleagues who sit in the family justice system all 

feel the same way, that the service has deteriorated to an alarming extent, there is no sign 

within the near future of it improving, and that is why I say it must be a matter for 

Government to decide whether the service is properly funded and managed.   

 

CUFFE: Each court in the country is supposed to reach an 

agreement with CAFCASS about its temporary operating procedures.  But Judge Cliffe says 

CAFCASS in York is in such chaos that it’s been impossible to do so. 

 

CLIFFE: We have not been able to reach a local protocol for a 

number of reasons. Our efforts started back at the end of September, but when we met the 

head of service, we were promised certain things that simply did not materialise; that was 

frustrating.  It also wasted the time of a number of judges who were present. But as a result 

of that, on the 4th January this year I met with the deputy Chief Executive of CAFCASS.  

She was to draft a new agreement at that stage for our consideration, and that was done and 

sent to us, but before we had time to consider that, I received a letter from the service 

manager in York CAFCASS saying that she was leaving, that one-third of the staff were 

sick, they couldn’t staff the family days - in other words they could not provide even the 

most basic service. I have exchanged emails again in the last couple of days with the deputy 

Chief Executive.  She has acknowledged she is aware that the situation is deteriorating 

further in York and North Yorkshire with growing frustrations all round. 

 

CUFFE: The Chief Executive of CAFCASS, Anthony Douglas, 

acknowledges there have been difficulties in Judge Cliffe’s part of the country, but believes 

it’s unproductive to isolate just one part of the family justice system. He says York is the 

only court out of forty that has not come to an agreement about new operating procedures 
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DOUGLAS: The agreements focus on both the judiciary and 

CAFCASS working differently.  In North Yorkshire, the area covered by York, there are 

more traditional working patterns than in other parts of the country, and so the situation 

won’t change unless judicial practice changes, as well as our own practice. 

 

CUFFE: Judge Cliffe says that the service in North Yorkshire 

has deteriorated at an alarming rate and is now at crisis level. 

 

DOUGLAS: Well, it’s not at crisis level, but the percentage of 

reports ordered on cases in North Yorkshire are well over double what we’re seeing 

elsewhere.  Now when we’re in a resource crisis we’re not in a situation where we can do 

everything and that’s a reality for every single frontline service in the family justice system. 

 

CUFFE: This judge claims that vulnerable children are being 

sold short. 

 

DOUGLAS: Well, I wouldn’t accept that.  Of the 980 cases we 

have open, we are responding to all those cases.  What’s not being responded to as fast as 

we’d want are some lower priority cases in the private law system, but it’s not the same as a 

life or death case in which a child’s immediate safeguarding needs need to be taken care of.  

We do have to distinguish between cases and in York, as in everywhere else in the country, 

we’re dealing day in day out with the most urgent cases, and dealing with them well.  We 

will be doing all we can to improve the situation there. It’s not as we would want it to be, it 

isn’t in several parts of the country, as I’ve openly said, but the point is to focus on solutions 

jointly, not simply to moan about it. 

 

CUFFE: CAFCASS says it has reduced the number of 

unallocated cases waiting for a guardian by 50%.  That’s both private cases, where there are 

arguments about contact, and public cases involving a local authority and it suggests that the 

emergency measures are working.  But frontline staff tell us that those figures conceal the 

true picture. 

 

ACTUALITY WITH JOHN GRIFFITH IN CAR 
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GRIFFITH: I’ve just been to a meeting with the solicitor who 

wants me to take on an assessment involving possible injury to a child and the court is 

requesting an independent … 

 

CUFFE: John Griffith is now an independent social worker, but 

a fortnight ago he worked for CAFCASS – he’s one of four family court advisers who’ve 

resigned from the Stoke office in Staffordshire since December.  After watching his caseload 

double in size, he decided he could no longer give children the protection they needed. 

 

GRIFFITH: They had seventy cases awaiting allocation, that’s 

private law cases, and there were twelve public law cases awaiting allocation.  The manager 

in place at the moment called an impromptu team meeting and explained that 25 of those 

private law cases had to be allocated the next week, and the way that they would be allocated 

would be that they would just be given to individual workers, regardless of their workload. 

Although CAFCASS will say that they are now managing to clear their backlogs, the only 

way that they can do that is to put a guardian’s name against a case. It does not then mean 

that that guardian is working on that case.  

 

CUFFE: So what happens once a case is allocated, on the table, 

name against it, what happens next? 

 

GRIFFITH: If a case becomes your case, then effectively it is up to 

you to decide how you will then manage the work that is needed to be done on that case. If 

your other cases are making such demands on you that you do not have the space to do 

anything, then effectively that is what will happen.  They’re allocating cases and then of 

course the guardian can’t do a proper job. 

  

CUFFE: But it was an unacceptable situation, wasn’t it?  I 

mean, there was such a backlog of cases and for every case that was held waiting, a child’s 

future was delayed. 

 

GRIFFITH: Yes, and it is still the case now. I know of cases in the 

courts where four, five months into a case there is no guardian allocated. So decisions are 

being made on that case without anybody scrutinising the work on behalf of the child.  
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CUFFE: And cases aren’t just being allocated to over-stretched 

frontline staff.  File on 4 has learned that cases are being allocated in bulk to managers.  

We’ve spoken to someone who has access to CAFCASS’s computer management system.  

He says in South Yorkshire last week, one manager had been given 116 cases, in Exeter a 

manager had been allocated 119 cases, a London manager 135 and a manager in 

Northamptonshire had 207 cases against his name.  These are all areas where there was a 

considerable backlog of cases. Harry Fletcher, assistant general secretary of the family court 

staff union, NAPO, has received similar information.  

 

FLETCHER: Over the last four or five weeks, members have been 

sending me emails about their concerns.  They’re saying that in offices across the country 

that managers in some cases are giving themselves up to fifty cases, and what that then 

shows is that the list is coming down, the unallocated list is coming down, but it’s totally 

arbitrary. 

 

CUFFE: CAFCASS has faced an unprecedented rise in the 

number of cases and it says that it is making good progress in tackling those increases. 

 

FLETCHER: I think the unallocated backload is artificially low.  

They don’t want the embarrassment of unallocated lists, because it looks bad to the public, 

bad to Parliament, so they’re allocating cases to already overworked staff or to managers.  It 

makes the list look lower than it is and satisfies inspections. 

 

CUFFE: But Harry Fletcher’s information and File on 4’s 

evidence is rejected by the Chief Executive of CAFCASS, Anthony Douglas.  

 

DOUGLAS: It is completely fictitious. If you went to speak to our 

managers, I guarantee you would find no more than five who have more at one time than 

twenty cases to care-take. We have duty systems in every team in the country that where 

particular work is needed, it is done by duty practitioners. Now for a service manager to hold 

a case for a short period of time is not ideal, but it is important these cases are held by 

someone professionally and reviewed regularly until they can be allocated, but the right 

place for them is the new duty systems we are setting up, and that is where they will all be 

within a few weeks. 
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CUFFE: We know of one caller who had to be anonymous.  He 

knew of a manager who had been given fifty cases. It isn’t as unusual as I think you are 

trying to say. 

 

DOUGLAS: Well, but I think you are distorting what managers 

actually do. If there are, for example, fifty cases coming into a local area, this reflects the 

high volume of cases coming in. Of course those cases sit with a manager to have a first look 

at them before they are allocated.  Sometimes it takes a week to allocate them, sometimes 

two weeks, but what is important for me to get over is that these cases are not sitting for long 

periods of time with managers and that managers are becoming quasi-practitioners, it is 

simply not true.  

 

CUFFE: See, it is very hard to understand why CAFCASS 

would be allocating cases to overstretched staff who can’t deal with them or to managers 

unless it is simply to make the statistics look better? 

 

DOUGLAS: No, it is to guarantee every child gets a level of 

service.  To have any case unallocated for more than a short period of time is not desirable. 

Now every frontline public service organisation does it, everyone has eligibility criteria and 

decides that one child’s needs or one vulnerable adult’s needs are higher than another; 

everyone has to do that. No single cash limited organisation can deal with every single case 

coming to it. 

 

CUFFE: Although CAFCASS is an independent body, it’s 

sponsored by the Government Department for Children, Schools and Families and has its 

main office in the same building. Delyth Morgan is the Minister for Children.  

 

MORGAN: I think, given that they have managed to reduce their 

backlog since the summer by about 50%, they have shown that they can make improvements 

in the face of this big challenge, but we are always putting pressure really on CAFCASS to 

go further and to do better.  
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CUFFE: You say that they are reducing the backlog by 50%.  

We have evidence that, far from alleviating the pressure, that cases are being allocated in 

bulk and not immediately acted on, and that therefore this is compounding delays and 

compounding the problem for children. 

 

MORGAN: Well, what CAFCASS are doing are operating a 

system of prioritisation so that they are concentrating their efforts on the children in the 

greatest need. I would want to be very clear that we expect a guardian at the point that key 

decisions are made about a child’s life, and their role is absolutely vital, and the feedback 

that I have from the judiciary, from others, is that our guardians in the system are doing a 

very good job, and we need to recognise the really key role that they play, but we need to 

make sure that guardians are in place when these pivotal decisions are being made and I 

would want to hear about cases where that does not happen.  

 

CUFFE: CAFCASS has been dogged with trouble since its 

rushed inception in 2001. In 2003, a Parliamentary Select Committee highlighted staff 

shortages and was strongly critical of management.  To those who say the same problems 

remain, Chief Executive Anthony Douglas says “not true”.    

 

DOUGLAS  We are a young organisation, nine years old on the 

first of April, still learning, and in my job I have to make sure not just that we carry out our 

work well today but it is sustainable in the future. We now have an organisation with a much 

stronger infrastructure to face the future, at least with some confidence that if we can get 

through this transition, we can adjust to a lower level of service, I admit, but to a service that 

still is world class for the children, every single child referred to us. 

 

CUFFE: So this level of service that you have to adjust to is 

going to become the norm, is it?  

 

DOUGLAS: We have got to be realistic about that; we are going to 

have to put some things aside, to work differently, to adopt different models and to make 

sure they are the best practice possible within the more limited resources we have got, to be 

sure over the next five years, with the trends in demand and the public sector financial 

position, we won’t go back to the place we were three or five years ago. 
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CUFFE: And yet the Children’s Commission, the lawyers, the 

guardians, they don’t want to see a diminution of quality of service. 

 

DOUGLAS: I did not for a second suggest that. 

 

CUFFE: You said a lower level of service. 

 

DOUGLAS: I simply meant less resources than each case would 

ideally have, and therefore what we have a responsibility to do is to make sure for those 

fewer resources relatively, the service is the best it possibly can be, and to do that every 

organisation has to change its working methods; it can’t put its head in the sand otherwise it 

goes under. 

 

CUFFE: An announcement from the President of the Family 

Division on his interim guidance is imminent – it’s widely expected the emergency 

procedures will continue for at least another six months. Meanwhile the Ministry of Justice 

is about to start a fundamental review of the family justice system in England and Wales, 

putting CAFCASS under the spotlight.  Whatever the outcome, Designated Family Court 

Judge Graham Cliffe says the primary aim must continue to be the protection of vulnerable 

children.  

 

 

CLIFFE: Much has been said about the impact of Baby Peter 

and his case. Of course, his sad case was just the last in a long line of cases and every time 

there is a tragedy the Government says that there will be an inquiry and then there is a report 

and everyone resolves that this should not happen again but it does, and the withdrawal of 

the service that we had from CAFCASS is not going to improve matters for children by any 

means.   
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