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GUIDING PRINCIPLES 
 
As part of the transition to long-term peace and stability, any approach to dealing with the past 
should: 
 

 Promote reconciliation;  

 Uphold the rule of law; 

 Acknowledge and address the suffering of victims and survivors; 

 Facilitate the pursuit of justice and information recovery; 

 Be human rights compliant; and 

 Be balanced, transparent, fair and equitable. 
 
This is likely to require interventions in respect of the criminal justice system, access to information, 
meeting the needs of victims and survivors more effectively, and facilitating the sharing of 
experiences. 
 
THE NEED FOR CHANGE 
 
There are a number of important considerations driving the need for change: 
 

 the current approach is not sufficiently meeting the needs of victims;  

 the current approach is holding back further progress on building a united community; 

 controversy over the past can destabilise decision-making in the Executive and damage its 
ability to deliver effectively;  

 the direct costs of dealing with legacy issues are now more than £50m per annum and this is 
likely to increase; and 

 legacy obligations currently discharged by PSNI and OPONI stretch their capacity to deal 
effectively and promptly with the present and are a significant burden on the wider criminal 
justice system. 
 

Doing nothing would allow the position to deteriorate further.  



JUSTICE 
 
Objective 
The investigative mechanism into legacy cases needs to be independent and accountable, comply 
with relevant legal obligations, and inspire public confidence.   
 
To comply with legal obligations, investigations need to be thorough and sufficiently broad; instigated 
by the authorities; independent; prompt; capable of ascertaining responsibility and leading to 
identification and punishment; and subject to sufficient public scrutiny and involvement of next of 
kin. 
 
The precise form such investigations take can vary.  Some parties were of the view that, in the 
interests of clarity and effectiveness, a single mechanism for achieving these investigations could be 
more effective than the current system.  The importance of sensitive engagement with victims and 
survivors and their families would need to be a fundamental part of the approach of any new 
structures. 
 
Design Options  
(1) Do Nothing.  Does not sufficiently meet the needs of victims and survivors or address the current 

situation which all parties agree to be unsustainable.   
 

(2) Implement HIU as proposed by Haass O’Sullivan draft 7.  This model leaves legacy inquests 
ongoing as a separate process. Some parties also want further clarity on the accountability 
mechanisms that would be used in relation to HIU.  

 

(3) Implement HIU in a modified form so that it can take on the backlog of legacy inquest cases, 
through legislation if required.  Such a mechanism must be capable of meeting human rights 
obligations.  This would reduce the reliance on court processes to address legacy issues – 
although judicial review and other existing routes of legal challenge would remain available.   

 
Consideration would need to be given to the transitional arrangements to apply to cases currently 
being considered by the HET, PONI and, if necessary, the coronial courts. In options 2 or 3, it is 
envisaged that the new unit would consider prioritisation of cases on their merits.  However, it may 
be expected that transferred cases not processed by HET, as well as cases currently awaiting 
inquests, would be considered to be worthy of early investigation by the new unit. 
 
Accountability Principles 
Accountability for any new investigative mechanism must meet two fundamental principles.  Firstly, it 
must be independent.  This means not only a lack of hierarchical or institutional connection but also a 
practical independence.  Secondly, through its investigations and publications, it must not act in a 
way that is contrary to national security and needs also to ensure that it complies with ECHR Article 2 
obligations.  
 
In relation to both of these principles, the obligations to be placed on HIU could potentially be 
modelled on those of the existing Police Ombudsman – a body supported by all of the parties, and 
overseen by the Northern Ireland Policing Board (NIPB).  Therefore, if the parties agreed to setting up 
of HIU to subsume PONI in respect of the past, such a body could be overseen by the NIPB in a 
broadly similar way as it does with PONI.   



 

 

ACCESS TO INFORMATION: ICIR PROPOSAL 
 
Objective 
 
New body to be established to enable victims and survivors to seek and privately receive information 
about Troubles-related events - ICIR.   
 
Some of the parties would like this new body to be able to carry out assessment of themes/patterns. 
Any such work would need to be: independent from political and other influence; academically 
rigorous in its consideration of the material it receives and fair, balanced, equitable and 
proportionate in its conclusions. 
 
Proposal 
 

 The choices of victims and survivors would be a crucial element in how the process would 
work. 

 ICIR would seek information from individuals who may have information relevant to the 
victim/survivors request.  

 If such individuals are willing, they would be asked detailed questions by ICIR staff who would 
prepare a private report for the family. 

 Information provided to this body would not be disclosed to law enforcement or intelligence 
agencies and would be inadmissible in court – facts which would be made clear to families 
seeking to engage with the body. 

 No individual who provides information to the ICIR shall be immune from prosecution for any 
crime committed should the required evidential test be satisfied by other means. 

 Legislation would make a clear separation between the ICIR and criminal justice institutions 
including the HIU – raw information would not be disclosed under any circumstance (including 
FoI/DPA). 

 As part of its work, ICIR would have a mandate to use evidence provided to it to produce a 
report on themes.   

 Themes could be agreed in advance but a mechanism could be established which enabled 
themes to be updated. Alternatively, themes could be determined by ICIR in the light of its 
consideration of individual cases. 

 The ICIR at the end of its individual case work would provide a single report on the level of 
cooperation it had received during its mandate and, if agreed, on the relevant themes.   

 The ICIR should run for no longer than three years after it is established, with the final year 
devoted to preparing the above report on level of cooperation received and relevant themes. 

 
Practical Implications 

 The ICIR could be set up by the Assembly and the Executive. 

 If any form of inadmissibility is proposed, legislation might be needed in the different 
jurisdictions 



ORAL HISTORY ARCHIVE 
 
Objective 
A historical archive would be established to provide a central place for people from all backgrounds 
to share experiences and narratives related to the Troubles. 
 
Proposal 

 The sharing of experiences would be entirely voluntary. Consideration would be given to 
protecting individuals from libel.  Individuals would be able to choose when their 
contributions will be made public.  

 The archive would be independent and free from political interference.  

 The Executive would establish a project team to bring forward plans for implementing the 
archive by 2016. 

 
Practical Implications 

 The NI Assembly has the competence to establish the archive and it could be sponsored by a 
NI department at arm’s length.  

 The archive would be overseen by a suitably qualified independent board. 
 
VICTIMS’ NEEDS 
 
Objective 
The Executive to ensure that victims and survivors have access to high quality services, respecting the 
principles of choice and need. 
 
Proposal 
Executive to consider implementing elements of the recommendations of the Commission for Victims 
and Survivors’ (CVS) and those in Haass 7, such as: 

 A comprehensive Mental Trauma Service built into the role of the Victims and Survivors’ 
Service (VSS). 

 Giving victims access to advocate-counsellor assistance if they wish. 
 
Practical Implications 

 The NI Assembly and Executive has the competence to take forward the above proposals for 
changes to victims’ services.  

 The UK and Irish Governments would, in an appropriate context, consider possible statements 
of acknowledgement taking account of any final report issued by ICIR.   

 Further work will be commissioned to see if an acceptable way forward can be found on a 
pension for severely injured victims.  

 


