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ACTUALITY OF DOOR SLAMMING AND KEYS RATTLING 

 

URRY: Imagine you’d been locked up in jail for a crime you 

didn’t commit. What would it take to secure your release?  In this programme we assess the 

organisation set up to examine miscarriage of justice, the Criminal Cases Review Commission. 

Why did an innocent man have to spend seventeen years behind bars before he was freed?  

 

NEALON: I’ve lost friends, I’ve lost a partner, I’ve lost my job, I’ve 

lost anything that I ever had in my life prior to going to prison.  I could have been out at least 

ten, twelve years ago.  But on account of the CCRC and their failure, I remained in prison. 

 

URRY: He’s not alone. We’ve found other cases in which critics 

say the Commission has got it wrong. It comes at a pivotal time, when more questions are 

emerging about police conduct, and when the Supreme Court is to rule in a landmark 

judgement about the right to re-examine evidence in old cases.  Tonight File on 4 asks if 

there’s a problem with the way the CCRC does its job. 

 

SIGNATURE TUNE 

 

ACTUALITY ON RIVER BANK 



-  2 - 

URRY: This is an area familiar to you, isn’t it, because you and 

your brother used to play here as children? 

 

BUTCHER: We did, yes.  The wooded area, which is now where the 

golf club is, we did indeed, we used to play there and we’d come along here and we actually 

paddled in this river.  It was a nice quiet play area, in those days when children were allowed 

out to play. 

 

URRY: A stretch of the River Lark in Suffolk.  It’s where 

Brigitte Butcher spent a happy childhood with her brother Kevin.  But it became a dark place 

for them in later life. In February 2005, the body of a 37 year old local woman, Dawn Walker, 

was discovered by the riverbank.  Dawn had been Kevin’s partner for two years. She’d been 

murdered and her body violated.  

So how close are we now to the site where the body was found? 

 

BUTCHER: It’s a little further up here, sort of where the river sort of 

meanders round.  It’s strange because Miss Walker was found by a public footpath, so whether 

they were disturbed, whoever did this, and the body was just left on the side of the footpath, or 

whether it was an intentional act by the way that she was found in a degrading manner, whether 

that was the intention, we don’t know. 

 

URRY: Police thought they knew. They arrested Brigitte’s 

brother, Kevin and charged him with murder. The couple had broken up in the week of her 

death.  At trial, the prosecution’s case was that Kevin Nunn had argued with Dawn Walker at 

her home at Fordham St Martin on the 2
nd

 February, and killed her. They said he’d burnt her 

body near the river on that day, but then taken it back to her home, and two days later dumped 

it on the riverbank.  Brigitte Butcher insists her brother wasn’t responsible. 

 

BUTCHER: Just an ordinary guy, he had a job nine till five as a 

welding rep, not a violent bone in his body.  I know that he was capable of all sorts of things 

but the trial was a jealousy killing, this wasn’t a jealousy killing, and if Kevin had had a 

moment of madness, he would have been the first person to own up and say, ‘I’ve done this 

awful thing,’ but it wasn’t and he didn’t do it. 
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URRY: You’ve had plenty of time to reflect on the prosecution 

case, haven’t you?  What do you think are the weaknesses of it? 

 

BUTCHER: It’s a very weak case and purely circumstantial, and 

given the awful ordeal that Miss Walker went through, and obviously there would be an 

abundance of forensic evidence, nothing points to Kevin and the case put against Kevin was 

very flimsy. 

 

URRY: Flimsy or not, it was enough to persuade a jury, who 

found him guilty. The judge recommended a minimum term of 22 years before parole could be 

considered.  In 2007, an appeal upheld his conviction.  But he continues to protest his 

innocence and doubts about his prosecution persist among some experienced defence lawyers.   

 

SAUNDERS: Mr Nunn could have been the murderer, but with 

something as serious as this, particularly if he’s not, that means that the real murderer is out 

there, ready to do it again, if you’ve got the means to be sure, it’s crazy not to. 

 

URRY: Solicitor James Saunders, who acts for Kevin Nunn, is 

battling to get new evidence.  He says DNA science has moved on since Nunn’s trial nearly ten 

years ago, and that it could now be the key to determining what happened.  Mr Saunders wants 

testing of exhibits recovered from the crime scene, which are still held by Suffolk Police. 

 

SAUNDERS: In the course of killing her, her body was wrapped in a 

fleece and carried down a riverbank.  She was set on fire with petrol using matches that have 

been found.  We know that the killer must have touched those things, so we have these tools 

now, using DNA, where there’s a high probability that we’ll be able to find some DNA. 

 

URRY: Traces of sperm were also found, and scientists 

preserved some of that – partly, says James Saunders, in recognition that science moves on and 

may at a later date be able to provide more information. 

 

SAUNDERS: We want to check these out, not only for the entirely 

obvious reason that they are likely to be from the killer, but Mr Nunn had had a vasectomy, so 

it is incredibly unlikely that he could be the source of sperm found on Miss Walker.  And you 

may think that it’d be a bit odd for Mr Nunn to be demanding access to the exhibits so these 
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SAUNDERS cont: tests can be done, because of course if it was him, then 

the tests will likely show that it’s a billion to one that it was him. 

 

URRY: But access has been denied.  The police have refused to 

hand over the evidence, even though it has to be kept until a prisoner has served his sentence.  

That decision has been unsuccessfully challenged in the High Court.  The judge decided police 

were under no obligation to release the material post-conviction and appeal. So, Mr Saunders is 

contesting that in the Supreme Court. 

 

SAUNDERS: The legal argument has been, oh, you don’t have a right 

to do it, and that of course is what the Supreme Court will be passing judgement on in the not 

too distant future, and I am very hopeful that they’ll say, well there is such a right and we’ll 

define it.  But now it’s got into the most unproductive discussion about rights – you know, you 

can do this up to this point in time and find the truth, but after that, well you can’t possibly do - 

and find the truth.  One of the ironies is that the police have access any time they like – what 

are called cold case reviews.  So you get cases like Stephen Lawrence and a woman called 

Rachel Nickell and a little boy called Damilola Taylor.  Their cases were solved by the police 

because they were unsolved.  Now, because it’s solved – right or wrong – we’re being told that 

we can’t look at the evidence. 

 

URRY: Why do you think Suffolk Police turned down the 

request for access to these exhibits then? 

 

SAUNDERS: I think you’ll have to ask them. 

 

URRY: So we did.  In a statement to File on 4, they didn’t really 

give a reason.  

 

READER IN STUDIO: The decision to refuse the claimant’s request for material 

in this case was not taken lightly. Suffolk Constabulary took appropriate steps to seek legal 

advice both from county solicitors and the Crown Prosecution Service to ensure that this 

decision was lawful and appropriate. 
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URRY: The police aren’t just being awkward. There’s an 

argument that you can’t have people making speculative claims, partly out of respect for the 

victim’s loved ones.  The legal system requires finality.  In upholding the decision, part of the 

High Court’s thinking was that such matters instead could be dealt with by the body set up to 

assess possible miscarriages of justice in England, Wales and Northern Ireland - the Criminal 

Cases Review Commission.  The CCRC was created in response to widespread concern about 

wrongful convictions in high profile cases like the Birmingham Six and the Guildford Four. Its 

chairman is Richard Foster. 

 

FOSTER: Our remit is to look into alleged miscarriages of justice, 

to investigate those cases all over again and, if we think that there might have been a 

miscarriage, we have the power to refer that case back to the courts, and the courts can then 

quash the conviction if they are so minded.  Alternatively our review can provide assurance 

that the conviction was indeed safe and thereby provide reassurance that the system is working 

as it should be. 

  

URRY: This is painstaking and complex work, but the 

Commission only has around a hundred staff to deal with an average of fifteen hundred cases a 

year, on an annual budget of just over £5 million. In the seventeen years since it came into 

being, it’s sent 554 referrals to the Court of Appeal, and of those the courts decided to quash 

361convictions.  Some we’ve spoken to argue for a bolder approach to putting up cases for 

appeal. Henry Blaxland QC, who’s vice chairman of the Criminal Appeal Lawyers 

Association, accepts the Commission is constrained in law by what’s known as the real 

possibility test - having to decide whether a case has a real possibility of being overturned.  But 

he agrees the organisation should be more assertive. 

 

BLAXLAND: When the Commission was first set up, the decision was 

made in principle that you had to retain the criminal division of the Court of Appeal as the sole 

body which had the power to overturn convictions.  Now that means, of course, that it is 

inevitable that there is a test, which involves the Commission having to predict what’s going to 

happen in the Court of Appeal. The question really is whether or not the Commission should be 

sticking their neck out more - in other words, deciding that there is something has gone wrong 

in a particular case, maybe it’s a case in which it’s difficult to identify procedural errors at trial, 

but nonetheless the Commission considers that the wrong decision was arrived at.  And in 

those circumstances, the Commission does have the ability to be a bit imaginative in the way 
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BLAXLAND: that it approaches the case in order to refer it.  And so I 

think there is some truth in the criticism that they have become overcautious. 

 

URRY: The Commission does have wide-ranging powers - 

among them, the authority to compel police to hand over the sorts of historic exhibits being 

argued about in the Nunn case. So why hasn’t that been done?  Well, there’s a Catch 22. The 

CCRC isn’t obliged to authorise testing of evidence when asked to do so. It’s a matter of 

professional judgement. Critics say they interpret their role in this area too narrowly and turn 

down some requests on the ground they’re fishing expeditions, not fresh evidence. And without 

fresh evidence you can’t go to appeal.  According to campaigners, that’s what’s happened in 

another murder case, this time in the seaside town of Great Yarmouth. 

 

ACTUALITY IN GREAT YARMOUTH 

 

URRY: Set back a little from the seafront and among the tightly 

packed rows of terraced houses here is a place called Kent Square.  It has a kind of faded 

elegance to it, but clearly it has seen better times.  And right at the back of that square used to 

be the Montague Hotel.  This was a place that was home to a very diverse community of people 

seeking asylum, and this was the place that they called home. 

In 2002 a couple from West Africa, and their young daughter, lived at the Montague, hoping to 

settle in the UK. But it didn’t play out that way.  Toni Lopes and his partner, Domingas 

Olivias, had known each other since childhood. Early in the morning of the 28
th

 April that year, 

the body of 30 year old Domingas was recovered from a nearby river. She’d been strangled and 

her body defiled. Her partner, Toni Lopes, had been the last person to see her alive, around 

10pm the night before. The following year Lopes stood trial for her murder and was convicted.  

He continues to protest his innocence and his case was picked up subsequently by a project 

based at Cardiff Law School, which has spent four years investigating his claims. Project 

consultant Dr Dennis Eady says this is another case where circumstantial evidence used to 

convict, is being called into question. 

 

EADY: There was a range of different evidence that they 

brought into play, some of it related to some CCTV evidence of a car, which was alleged to be 

Toni Lopes’s at certain times going down to a place where they think the body may have been 

put in the water and washed up later on further upstream, but there was never categorically 
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EADY cont: established that it was his car.  So very circumstantial 

factors about where he was and also certain things which Toni said didn’t in the end seem to 

match up.  

 

URRY: Dr Eady and colleagues put together an application for 

the case to be considered by the Criminal Cases Review Commission. One of the many 

arguments they put forward was that part of a tree branch or stick that had been used to attack 

the victim should be further investigated for DNA. Tests at the time of the trial were 

inconclusive. The case is another being handled now by solicitor James Saunders, who insists 

that’s the key to finding out whether she was murdered by her partner, or someone else. 

 

SAUNDERS: One end of the stick has got her DNA on it and it’s likely 

that the other end of the stick has got the killer’s DNA on it.  This is a branch that was ripped 

down from a tree, so it’s unlikely that anybody but the killer’s DNA is on it. 

 

URRY: But hasn’t the Commission got a point, that the DNA 

wasn’t found the first time?  What makes you think you can find it second time? 

 

SAUNDERS: In the last ten years, since Toni Lopes was sent down, 

we’ve moved forward, and he’s very forthright in his demands to test it, which I regard as 

encouraging from my point of view, and its a few thousand pounds’ worth of work and it needs 

to be done.  And now we have better techniques, both at lifting DNA and for analysing it.  So 

we have got, sealed in a bag in a Norfolk police station, something which may well bear the 

true killer’s DNA. 

 

URRY: The Commission turned down the application for appeal 

by Toni Lopes.  James Saunders says until the Nunn case is resolved in the Supreme Court, it’s 

only the CCRC who can demand re-testing, but by not taking the Lopes case on, that’s not 

going to happen. 

 

SAUNDERS: The legal complication here is that the current 

interpretation of the law is that they’re not there to go around fishing for evidence, they’re there 

to send cases with fresh evidence to the Court of Appeal, and the legal interpretation is that if 

you haven’t done the DNA work, then you haven’t got the fresh evidence, and you won’t do 

the DNA work, because that’s a fishing expedition.  So, I mean, we’re just sat looking at a 
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SAUNDERS cont: clear plastic bag the other side of the divide that may 

well have within it the answer to the question whodunit, and because it’s a fishing expedition, 

because we don’t know the answer, because we haven’t done the work, we can’t do the work to 

get the answer.  I mean, it’s Alice in Wonderland, isn’t it? 

   

URRY: So why did the Commission decide not to authorise 

further DNA analysis?  Chairman Richard Foster says he can’t comment on individual cases, 

but points out the Commission has to take a view about whether tests are worthwhile. 

 

FOSTER: When we look at a case, we have to make a judgement 

about whether running a test would in fact take the case any further, and in some cases we 

come to a judgement that it would not help, and there can be various reasons for that, and that’s 

the judgement that we came to in this case. 

 

URRY: But can you see the bind that they’re in?  Do you at least 

recognise that?  At the moment they’re in this cleft stick. 

 

FOSTER: We were set up to investigate miscarriages of justice and 

we’ve got absolutely no interest whatsoever in not investigating any potential miscarriage as 

thoroughly as we can, but when we’re running an investigation we have to come to a 

professional judgement as to whether or not further testing would be useful and whether or not 

further testing, put at its highest, would come out with results that might further the applicant’s 

case, and in this case we simply came to the judgement that that was not so.  It’s always open 

to anybody, including Mr Lopes, to reapply to us and if he were to reapply we would re-review 

that case. 

 

URRY: So if experienced lawyers are struggling in their battle to 

get fresh evidence, it’s even more important that the Commission can be relied upon to do 

thorough investigations.   

 

ACTUALITY ON STREET  

 

MAJOR: We’re just outside Leeds Bridewell.  All detainees 

within the Leeds city area then came to the Bridewell.  There’s about twelve cells designed 

specifically for holding drunk people, they’ve got low benches, no toilets because there’s no 
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MAJOR cont: water in there, so that if they roll off the bench they only 

fall about three or four inches to the floor. 

 

URRY: Danny Major used to be a constable with West 

Yorkshire Police. Outside the main Bridewell in Leeds he reflects on the day in 2003 which 

changed all that - a day which had started with the difficult arrest of a drunken teenager.  

 

MAJOR: I arrested him, loaded him into a van, drove across the 

city centre, removed him from the van. 

 

URRY: And where was this?  Is this through those gates that we 

can see from here? 

 

MAJOR: Yes, through … at the moment we can see those shutters 

that are down, it was approximately twenty metres at the other side of those shutters. 

 

URRY: There’s a yard behind them, is there? 

 

MAJOR: There is, yes, there are two yards. 

 

URRY: The Bridewell has plenty of cells to cope if there are 

large numbers of people under arrest at any one time.  The suspect was putting up a fight. 

 

MAJOR: He was very belligerent; he tried to bite me when we got 

him out, so I got him up, took him into the Bridewell, took him straight to his cell and whilst I 

was searching him he carried on struggling.  Took his boots off, took his jewellery off, took his 

drawstring off so that he couldn’t injure himself, removed his handcuffs and then went to book 

him in at the custody suite. 

 

URRY: And that was it, as far as PC Major was concerned. But it 

wasn’t. The prisoner was assaulted in his cell.  Danny Major was accused of attacking him and 

stood trial. 

 



-  10 - 

MAJOR: The prosecution’s version of events was basically that 

I’d been assaulted and that I’d lost it, I’d gone completely bananas with this prisoner.  It was 

alleged that in total I’d punched him ten times and lifted him from the rear of a van and speared 

him into a concrete floor head first whilst handcuffed to the back. 

 

URRY: Were his injuries consistent with somebody who had 

been repeatedly assaulted in the way you were accused of? 

 

MAJOR: Not even slightly, no.  He had a cut to his nose, a couple 

of black eyes and some bumps and bruises round his elbow. 

 

URRY: Bad enough? 

 

MAJOR: Not for what was alleged. 

   

URRY: One trial collapsed when the jury couldn’t reach a 

verdict, but another was held and Danny Major was found guilty. He was sentenced to fifteen 

months imprisonment.  An appeal went against him. When he was released in 2007, he’d lost a 

career in the police and gained a criminal record. He’s been fighting ever since to clear his 

name, supported by his parents. His father was also a serving police officer. Between them, the 

Majors have unearthed evidence which they say casts new light on the events at Leeds 

Bridewell on that fateful day.  

 

MERCHANT: Over the years, looking at the case papers, the CCTV, 

the new evidence that has come out since the trial, since his appeal as well, there’s lots of 

evidence to suggest it wasn’t him. 

 

URRY: Maslen Merchant is Danny Major’s legal expert. He’s 

got twenty years’ experience in this field and is a member of the Criminal Appeal Lawyers 

Association.  He applied for a review from the CCRC. What emerged during that process was 

the discovery of clothing stained with the blood of the victim, which hadn’t been disclosed to 

the trial.   Mr Merchant says it was the CCRC itself which found out about this, and argues, 

along with other matters which subsequently came to light, that they should have been enough 

for the Commission to put the case forward to the Court of Appeal. But the Commission 

declined. 
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MERCHANT: Personally, I think the CCRC is sometimes - not all the 

time, but sometimes - a little too ready to accept the police at their word. Now, given where 

this assault took place that Dan was convicted of, given he was a serving police officer, and 

everybody who was in the immediate vicinity - apart from the victim himself - were serving 

police officers or detention officers, it’s got to be investigated rigorously and fearlessly. 

 

URRY: Is it really the Commission’s job though to be 

investigating police officers? 

 

MERCHANT: Where they are investigating the safety of a conviction, 

then absolutely yes.  

 

URRY: The CCRC had the powers to authorise an investigation 

by another police force, but they didn’t use them.  Perhaps the case simply wasn’t strong 

enough to warrant a fresh look? But after the Review Commission turned them down, the 

Majors took their concerns to the West Yorkshire Police and Crime Commissioner.  That 

triggered the involvement of another police force, Greater Manchester, which has been 

conducting an inquiry. Why didn’t the CCRC do this?  A question I put to chairman Richard 

Foster. 

On reflection, don’t you think this case was crying out for a police investigation? 

 

FOSTER: We have the power to call in the police and we do so, on 

a number of occasions.  Sam Hallam, for example, which is a murder conviction that was 

quashed, was quashed on the basis of reference that we made, having asked Thames Valley 

Police to reinvestigate …. 

 

URRY: But why not do that here then? 

 

FOSTER: In this case, everybody who comes to us believes 

passionately that they were innocent.  Often they have campaigning groups supporting them, 

who also believe that, passionately.  We’re an independent, objective, fact-finding organisation 

spending public money and we’ve got to come to a professional judgement on the basis of 

evidence and our experience as to what we think about that case, and in this particular case we 

came to the judgement that we came to. 
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URRY: Is it your judgement …. 

 

FOSTER: Could I invite you… 

 

URRY: Hasn’t your judgement been somewhat undermined by 

the fact that now, through another route, another police force is now in fact looking at this 

issue? 

 

FOSTER: I really don’t want to comment on a case that’s under a 

separate investigation.  But can I …. 

 

URRY: I’m not asking you to comment on the case, I’m asking 

you to comment on whether you got your judgement right. 

 

FOSTER: Well, we made the judgement that we made.  I stand by 

that judgement and if that investigation turns up anything new and it’s put to us, we would of 

course look at it. 

 

URRY: Judgement calls can be difficult, and one of its former 

commissioners, David Jessel, has some sympathy. He says people shouldn’t expect the 

organisation to do things it wasn’t set up to do. 

 

JESSEL: The CCRC is not the body we campaigned for, but it 

never was - it’s a review body; it’s not a detective agency.  It can investigate cases and has 

triumphantly investigated particular cases, but mostly it’s looking at the paperwork, looking at 

the process.  The Chairman himself in his annual report said, actually miscarriages of justice 

aren’t solved by Hercules Poirot discovering the smoking gun - or words to that effect.  It’s 

done by discovering things like nondisclosure.  Now nondisclosure is very important and if 

there’s nondisclosure and that might show up in the researches, in the paperwork and 

nondisclosure represents an abuse of process, but when it comes to sort of the smoking gun 

element – ie ‘I didn’t do it, someone else did, go out there and try to find out what has 

happened, why am I behind bars?’ - that is something you don’t get so much out of the more 

analytical approach, review approach, less investigative approach that the CCRC tends 

towards.   
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URRY: In some cases, investigation and disclosure go hand in 

hand. To get the bottom of whether there’s been proper disclosure, you need to investigate.  

And if that’s not done, it can have disastrous consequences for those imprisoned for crimes 

they didn’t commit. 

 

NEALON: It’s had a devastating effect on my life, as one could only 

imagine that it would have. I’ve lost friends, I’ve lost a partner, I’ve lost my job, I’ve lost 

anything that I ever had in my life prior to going to prison and it’s all been taken away from 

me. My character, all my experience in life about making right judgements and calling upon 

people, well, you know, all of that has disappeared, it’s made me very sceptical, cynical and 

it’s left me thrown on the streets after seventeen years, no money and nowhere to go. 

 

URRY: Victor Nealon was convicted of an attempted rape that 

happened outside a nightclub in Redditch in 1996. It was a nasty attack but as it turned out, the 

real offender was never caught.  According to Mr. Nealon’s lawyer, Mark Newby, the 

prosecution case was threadbare. 

 

NEWBY: He was just picked up as someone living in the area, he 

was interviewed and then they asked him to stand in an ID parade.  One of the features of the 

victim’s account was that she alleged that the person that attacked her had a lump to his 

forehead.  Mr Nealon had some facial features, but they didn’t match those, but I suspect that 

was tenuous enough for the police then to ask him to undertake an ID parade and that’s what 

happened and of that ID … 

 

URRY: He was picked out, wasn’t he? 

 

NEWBY: He was picked out by three - not by the complainant, 

who didn’t attend the ID parade, not by her friend who did the E-fit which had been circulated 

with the description, but by three people that either worked at or around the nightclub that night 

and those were pretty tenuous themselves. 

 

URRY: Mr Nealon had previous convictions. Part of his alibi 

was that he been home watching videos. In police interview he named the wrong films, a 

genuine mistake, but one which somewhat undermined his story. Crucially, the trial was told 

that DNA testing had been carried out on the victim’s clothes, but it didn’t show anything of 
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URRY cont: significance.  That turned out not to be true, but Victor 

Nealon didn’t know it at the time.  What he did know was he hadn’t done it.  So, after he was 

jailed and had lost appeals, he submitted his case to the CCRC - once in 1998 and again in 

2002. He was suspicious about the police story on forensics. 

At that time what were you asking them to do? 

 

NEALON: To investigate my case, why we did not have any 

forensic reports.  We do not have any forensic reports and we would like to see what has been 

said in the forensic reports. 

 

URRY: Did they ask police to provide more evidence about the 

forensic tests? 

 

NEALON: Yes, but the issue is that the Criminal Cases Review 

Commission have accepted on face value a claim made by the police that the file, the full file 

had been missing or got lost. There’s no paper trail for that, there’s no way that such a thing 

could have happened when we have everything logged on computers these days,. It just doesn’t 

make sense that at the time that I have specifically requested a paper trail and an examination 

on the forensic issues that suddenly we have a disappearance of the full file. 

 

URRY: Has that file ever turned up? 

 

NEALON: No and there’s been no explanation from anybody as to 

where it’s been, what happened or how it happened. 

 

URRY: A lost police file containing details of contested forensic 

evidence. Alarm bells should have been ringing in the corridors of the CCRC, but if they were, 

no-one did enough to get to the truth. Instead the Commission turned down Victor Nealon’s 

application, on both occasions. 

 

NEALON: The best way I can describe their responses in their 

statement of reasons is twofold – one, that we do not investigate speculative claims over the 

forensic investigation, and two, you do not have any clear supporting evidence of misconduct 

by the police. And now, seventeen years later, after the original trial, I have clear evidence 

from the police themselves that they have grave concerns about the original conduct of the 
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NEALON cont: investigation. So here we see an example of the way the 

Criminal Cases Review Commission has worked in the past. It’s relying on face value without 

going through a proper and adequate paper trail of any sort of issues that would give credibility 

for their reasoning. 

 

URRY: For the Commission, chairman Richard Foster accepts 

his organisation should have done better. 

 

FOSTER: That was a case where we didn’t perform as well as I 

would have liked us to have performed.  When we looked at the Nealon case the first time, we 

were misled by that and by correspondence between the CPS and the Forensic Science Service 

and so on and so forth, which seemed to say exactly what I’ve just said.  So we were misled, 

we had understood testing had taken place and was negative when in fact nobody now knows 

for sure whether testing took place, and if so, at that time, what the results were.  So we missed 

that when we undertook the initial review …. 

 

URRY: And this is why people say sometimes you are simply 

not robust enough, particularly when it involves the word of police forces. 

 

FOSTER: Well, this wasn’t the word of, this wasn’t simply the 

word of police forces, this was our understanding of what the Forensic Service, the Crown 

Prosecution Service and indeed the understanding of the defence team, so everybody was 

misled in that case. 

 

URRY: Not only had West Mercia Police apparently lost the file, 

they had failed to disclose items of clothing belonging to the victim. This was vital evidence, 

central to the defence case. But it was missed by the CCRC because it refused to investigate. It 

was left to Victor Nealon and his lawyer to finally flush that out of the system.  Then they got 

independent tests which revealed the presence of an unknown male’s DNA, not Mr Nealon’s.  

By this time it was 2010. Finally, faced with this critical information, it seems the penny 

dropped with the CCRC, which then carried out more tests as part of a comprehensive review 

to check there could be no other explanation for the DNA.  It took three years, but on Friday 

13th December 2013, Victor Nealon finally became a free man. For that he admits he’s 

thankful, but he says the CCRC let him down badly. 
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NEALON: These are people who are the last resort for people like 

myself, because I was told by the prison authorities that I would never be released unless I 

admitted guilt, and I depended on people in that position to research paperwork and they didn’t 

do it. And if they can't research paperwork and give a proper comprehensive review of the 

issues, then I’m afraid there are going to be many miscarriages of justice. I could have been out 

at least ten, twelve years ago, but on account of the CCRC and their failure to research a paper 

trail, I remained in prison. 

 

URRY: After all this time now, have you had an apology from 

the CCRC? 

 

NEALON: No, not a direct apology.  Certainly there are issues 

outstanding which I will be taking up with the Criminal Cases Review Commission in due 

course. 

 

URRY: Many will think Mr Nealon has good reason to feel 

aggrieved. So File on 4 took up the issue of an apology with the Commission’s chairman, 

Richard Foster. 

 

FOSTER: I’ve said to Mr Nealon’s legal representative that this 

was something which, with the benefit of hindsight, we might have handled more thoroughly, 

and I congratulated him on the work that he’d done. 

 

URRY: That doesn’t sound like an apology though. 

 

FOSTER: Well, let me make it absolutely clear.  I regret the fact 

that in this particular case we missed something and I apologise to all concerned for the fact 

that we did so. 

 

URRY: File on 4 wanted to ask West Mercia Police about the 

concerns raised by this case. But, in a statement, all we were told was: 

 

READER IN STUDIO: We are studying the Court of Appeal’s full 

judgement which, along with matters relating to the forensic evidence, will form part of 

the ongoing review of the case which we are carrying out.  This is a complex matter 
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READER IN STUDIO cont: which involves review of the original investigation 

eighteen years ago and the details of previous appeals by Mr Nealon.  In the meantime 

we are liaising with the victim and all other relevant parties. 

 

URRY: With its small staff, modest budget and heavy workload, 

the number of cases waiting for CCRC review is getting longer and the pressure’s building.  So 

perhaps it’s understandable that mistakes happen.  And this is at a time when a financial 

squeeze on the justice system and on the Commission itself have really begun to bite, 

according to Henry Blaxland QC of the Criminal Appeal Lawyers Association. 

 

BLAXLAND: The real danger for justice miscarrying in the current 

climate is that for many years now there’s been an erosion of sufficient funding for the 

preparation and the presentation of cases in court.  The practical effect on the ground 

undoubtedly is that corners are being cut, particularly in the disclosure exercise, which will 

inevitably lead to miscarriages of justice in the future.  You’ve got cuts to the system at the 

coal face.  There have been steady erosions of the Commission’s funding and that means that 

they’re constantly working under constraints.  One of the retired commissioners suggested that 

in order to do its job properly, it would need to increase its funding threefold.  It’s hardly 

surprising if an organisation which is working under those financial constraints from time to 

time fails to do its job properly. 

 

URRY: CCRC chairman Richard Foster recognises the pressures 

caused by cuts.  While he accepts people are having to wait longer for review, he defends the 

track record of the Commission in getting cases put up to the Appeal Court. 

  

FOSTER: Funding is a real problem for us.  Last year and this year 

we’ve had a 10% increase in our funding.  If you look back over the last seven or eight years, 

in total we’ve had about a 25% or 30% cut.  But it’s nothing like the increase in business 

volumes.  The volume of applications to us has absolutely rocketed up. 

 

URRY: The criticism is that the Commission has become too 

cautious really, too closely allied to the Court of Appeal and that makes you too conservative in 

your approach. 
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FOSTER: I don’t accept that criticism and the numbers simply 

don’t bear it out.  We refer to the Court of Appeal one case about every eight to twelve 

working days. 

 

URRY: But people are suggesting you should be sticking your 

neck out a bit more. 

 

FOSTER: What that comes down to is I passionately believe in this 

particular case, that the person whose case I’m advocating is innocent, and I simply can’t 

understand why you won’t refer that, and of course the reason that we won’t refer it is the 

evidence isn’t there.  It’s not that we’re cautious, it’s not that we’re in awe of the Court of 

Appeal.  We have to make a professional judgement about whether something is worth 

investigating and whether if we find something it’ll bear much weight, and those judgements 

are hard to make.  And sometimes the judgements are not the ones that campaigners would 

want us to make.  But it’s our job to make them and to ensure that they’re factually based and 

evidence led, and we can only go where the evidence takes us. 

 

URRY: For David Jessel, the former commissioner and highly 

respected investigator, the worry is that mistakes made by the CCRC can have catastrophic 

consequences. He says it’s vital the Commission is on top of its game, because now those 

who’ve suffered injustice are caught up in a perfect storm. 

 

JESSEL: There’s never a good time for an innocent man to be 

behind bars.  Cases are most likely to go wrong at trial, and with the cuts in legal aid you can 

almost guarantee that’s going to happen more often.  Incidents of police misbehaviour are 

coming to light more frequently.  There is a lack of political, public, media, social groundswell 

about miscarriage of justice.  As I say, there’s never a good time to be an innocent person 

behind bars. This is probably the worst.   

 

SIGNATURE TUNE 

 

 


