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“FILE ON 4” 

 

Transmission:  Tuesday 4th July 2006 

Repeat:  Sunday 9th July 2006 

 

Producer:  Ian Muir-Cochrane 

Reporter:  Jenny Cuffe 

Editor:   David Ross 

 
 

ACTUALITY OF SIRENS 

 

CUFFE: A year on from the London suicide bombs, police in 

New York are on full alert.  Britain’s experience shows them it’s not just foreign terrorists 

they should fear, but people born and bred in America.  And the finger’s pointing in one 

direction. 

 

RIVKIN:   Unfortunately the terrorist attacks are perpetrated 

not exclusively, but heavily by radicalised practitioners of Islamic faith and primarily 

young men.  It is not unreasonable to focus law enforcement resources quite heavily upon 

these communities, and it has to be done in an open and accountable fashion. 

 

CUFFE: There are about six million Muslims in America, 

and many of them believe they’re being unjustly targeted by an administration eager for 

scalps in the war against terror. Spies have been put in their midst and they live in fear of 

FBI agents knocking at the door.  
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MOUSFAR: This community had been through a lot, put in a 

position where they were guilty until proven innocent.  Can I hang you for the crime of 

your brother, your own brother?  I can’t do that.  That’s not fair. 

 

SIGNATURE TUNE 

 

ACTUALITY OF POLICE BRIEFING     

 

POLICEMAN: Good afternoon.  We have an anniversary.  

Everybody knows what happened in July 2005.  The London attacks, exactly right. So 

that’s why you’re down in the subways.  Thousands of people – it’s hot.  What’s going to 

stand out?  Everybody looks suspicious to me down there, so what things are we looking 

for?  Coats – hot weather, someone’s wearing some winter clothing there – why?  Why is 

that? 

 

CUFFE: It’s 3.30 on a scorching afternoon, and 140 New 

York police officers have converged on Lower Manhattan – before spreading out across 

the subway network.  The aim is to catch potential terrorists off their guard and make New 

Yorkers feel safer.  

 

ACTUALITY OF POLICEMAN IN SUBWAY 

 

POLICEMAN: You know what we are looking for down there? 

 

POLICEMAN 2: Heavy bags? 

 

POLICEMAN: Heavy bags – exactly right.  Heavy bags, okay?  

You’re looking for where the bomb is.  What do they have? Backpacks.  Any questions?  

Everybody’s good? 

 

ACTUALITY OF POLICE SIREN 

 

CUFFE: We’ve now arrived at a subway station in 33 Street, 

and Captain Mark DePaula is going down into the subway to see what’s happening, talk to 

people, check for anything suspicious.   
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DePAULA: My officers have come out, they take their posts, 

they check the trash, they check the areas around and make sure that there isn’t anything 

left behind.  Next thing they do is they look at everybody. 

 

CUFFE: So now the officers are going and looking inside the 

subway trains. 

 

DePAULA: Your trains came in?  You made contact with the 

toll booth guard?  Nothing suspicious going on here today? 

 

POLICEMAN: No, not yet. 

 

DePAULA: All right, good. 

 

CUFFE: After September 11th, the New York Police 

Department was completely reorganised so that it could concentrate on anti-terrorist 

activities.  Inspector Philip Van Gostein says they do this kind of exercise every day.  

  

VAN GOSTEIN: Today it’s subways.  Sometimes it’s hotels.  

Sometimes it’s financial institutions, tourist locations, you know, we just try to mix it all 

up. 

 

CUFFE: As you know, in London there’s been a question 

mark about the kind of intelligence police have been receiving.  Are you confident that 

you would know if there was a specific threat and that the intelligence that you get is 

accurate and well-informed? 

 

VAN GOSTEIN: We have a very good intelligence division, we have 

a good rapport with that agency, so personally I’m confident with it, yes. 

 

CUFFE: And would you be looking out particularly for 

people who, say, are in Middle Eastern dress? 
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VAN GOSTEIN: You know, one thing we know about terrorism, it 

could be anybody.  We have internationally, our own domestic terrorism.  Terrorists, as we 

get the message to our offices, can look and be like anything.  We don’t know.  People 

who want to do this, they do their homework, they do their surveillance of the location, 

they’re going to see what we’re doing, they’re going to be down here when the trains are 

most crowded, when there’s most people there, so we try to target that type of behaviour.  

We all have to do what we can to keep it safe. 

 

CUFFE: In the last few weeks, a US citizen from New York 

has been arrested at Heathrow Airport and now awaits extradition to the States on charges 

of providing military support to Al Qaeda forces in Afghanistan.  Across the border, 

Canadian Mounted Police believe they have uncovered a plot to attack oil refineries and 

military bases.  Seventeen men have been arrested and they are thought to have links to 

two men from the southern state of Georgia, now facing trial.  Every time the authorities 

bring someone to court on a terrorism-related charge, they trumpet it as a victory against 

Al Qaeda and terrorism.  But a recent trial in New York has made some people feel 

uneasy.   

 

ACTUALITY IN SUBWAY 

 

CUFFE: From Herald Square subway station, you walk up 

and you find yourself right in the heart of Manhattan.  You couldn’t get more central than 

this on 34th Street.  Up above me, the Empire State Building rises into the sky.  A few 

blocks away, there’s Fifth Avenue.  Several weeks ago, Shahawar Matin Siraj was 

convicted of a plot to blow up this station.  The 24 year old was brought up in Pakistan but 

came to the States in 1999 with his family.  It would have been the first terrorist attack 

here since September 11th.  But the way the evidence against Siraj was gathered has caused 

deep concern in the Muslim community in Brooklyn, where he lived. 

 

PARVEEN: My son is very kind-hearted, very soft-hearted and 

he is not a terrorist, and he is not a bad boy. 

  

CUFFE: Shahina Parveen says her son was deeply affected 

by reports of US atrocities at Abu Graib in Iraq, but equally moved by the September 11th  

attack and keen to donate blood.  
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PARVEEN: My son is very very good, I know, very very good, 

because when the 9/11 happened, my son told me, ‘Mama, can I go to draw blood for 

these people?’  You think this, my son, is a terrorist?  He is not a terrorist, he is a good, 

very good, kind-hearted son. 

 

CUFFE: Matin Siraj was convicted on evidence from an 

undercover police officer and a paid police informer – an Egyptian man called Osama El-

Daoudi, who met him at the Islamic bookshop where he was working.  After befriending 

him over a ten month period, El-Daoudi secretly recorded conversations in which he 

talked about wanting to avenge the deaths of Muslims in Iraq.  It never developed beyond 

the planning stage.  His lawyer, Khurrum Wahed, describes Matin as impressionable and 

none too bright and says he was lured into a trap. 

 

WAHED: This is a case where the Government shows, instead 

of going out and finding people who were so-called radical Islamists, as they seem to be 

going after here in the United States these days, they decided to create one.  He is someone 

who was entrapped by the Government, and when we say entrapped, what we mean is that 

Mr Matin was not predisposed, he was not someone who was going to commit a terrorist 

act unless a Government agent came and put that thought in his mind and encouraged him 

and fostered those ideas and suggested to him that if he doesn’t do that, he is not a true 

Muslim. 

 

CUFFE: But a jury heard this case and a jury decided that 

Matin was guilty. 

 

WAHED: I think a lot of that comes down to the jury not 

having a really strong understanding of the instruction, the jury instruction on entrapment.  

I think that we did prove that there was evidence of entrapment. 

 

CUFFE: But at the end of the day, this young man was 

persuaded that he should carry out a terrorist act, and in foiling that plot the police and the 

authorities have maybe saved a lot of lives here in New York. 
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WAHED: That would be akin to saying that I need to get some 

drug cases under my belt as a law enforcement officer, so what I’m going to do first is go 

to some kid who has nothing to do with drugs, and I’m going to tell them how great drugs 

are, instead of teaching them that drugs are bad.  Finally, when that child takes the drugs 

from you and then you arrest them for it, did you really stop someone from using drugs?  I 

don’t think so. 

 

ACTUALITY IN BAY RIDGE  

 

CUFFE: Bay Ridge, where Matin Siraj lived, is a middle 

class neighbourhood, originally home to Italian and Norwegian immigrants, but now 

housing the city’s largest concentration of Arabs and Muslims. The book shop, where he 

worked for his uncle and where he first met El-Dauoudi, the police informer, is across the 

street there, next to the mosque.     

 

ACTUALITY IN BAY RIDGE MOSQUE 

 

CUFFE: Worshippers here think they’ve been targeted by 

police because of the active Palestinian community in Bay Ridge.  One of the elders at this 

mosque is Wael Mousfar, himself a Palestinian and president of the Arab-Muslim 

American Federation.  

 

MOUSFAR: This community had been through a lot since 9/11.  

It has been profiled, devastated, discriminated against, put in a position where they were 

guilty until proven innocent, and there they’ve been living through rough times.  You hear 

about this family, someone from it has been arrested, someone has been profiled because 

of the way they look or the way they dress, so it has been rough, it has not been very easy 

at all. 

 

CUFFE: At the recent trial, the Bay Ridge community 

learned that there had been a police spy in the neighbourhood since late 2001.  The paid 

informer, who testified against Matin Siraj, had attended 575 prayer services at this and 

another Mosque on Staten Island, providing information to his handler almost every day.  
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MOUSFAR: We feel that we’ve been violated and being spied on is 

not an easy thing.  When you sit and pray, you’re not worried about only paying attention to a 

prayer, concentrating on your prayer, you’re worried about whether the person next to you is 

spying on you, is working for the Government, working for the FBI, whoever, and this is not 

an easy feeling – not only to take news or listen to what’s going on, but also to twist around 

what has been said.  Can I hang you for the crime of your brother, your own brother?  I can’t 

do that.  That’s not fair. 

 

ACTUALITY AT MOSQUE MEETING 

 

KELLY: So thank you for inviting me here this evening and 

I’m glad to take any questions …. [applause] 

 

CUFFE: New York Police Commissioner, Raymond Kelly, 

has come to a Mosque in Jamaica, Queens, to meet the Muslim community. The hall is 

packed with people, many of them straight from work.  After a warm welcome from the 

elders, a sense of grievance has begun to show through.  Adem Carroll, a convert and 

social worker in the Muslim community, puts the question that’s on everyone’s mind. 

 

CARROLL: Thank you very much, Commissioner, for coming.  

The one question I have is, the case of Matin Siraj not long ago, we heard testimony in 

court that someone had been noting down licence plates of people attending the mosque.  

What kind of checks and answers are there to ensure that there is no abuse? 

 

KELLY: We are very much cogniscent of concerns about abuses 

that the community has.  I think that is a good thing, because there were a lot of concerns before 

the trial, concerns during the trial.  They were put out there and the jury found the defendant 

guilty.  But I want to persuade you that we are cogniscent of the concerns, we are sensitive to the 

issues that are in the community.  I think we have significant checks and balances. 

 

CUFFE: Last week we arranged an interview with 

Commissioner Kelly, where we hoped to discuss a range of issues about the NYPD counter-

terrorism unit but he cancelled at the last moment.  Now The Commissioner, ringed by 

bodyguards, has just done a brief tour of the Mosque, before stopping briefly to talk to the 

waiting press. 
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ACTUALITY OF TOUR 

   

KELLY: I think it’s important to have a dialogue.  We 

understand there’s some concerns in the community and the more we can do something 

like this as a department, I think the better off we all are. 

 

CUFFE: Isn’t there a danger that if you send in informants, 

you alienate the community that you need to have on-board? 

 

KELLY: No, this use of an undercover officer and informer 

was done … and strict guidelines that we have in the department.  It was an important case 

and, again, all the evidence was presented to a jury for four and a half weeks, and they 

found the individual guilty.  So I think we have to protect the city.  This was a conspiracy 

to kill people.  So we did what we had to do and … 

 

CUFFE: But this was a young gullible man and there is a 

suggestion here that you go for soft targets, that he was not a real threat. 

 

KELLY: Well you have your own agenda, you’ve already 

characterised it already, so there’s no sense in talking about it. 

 

CUFFE: It’s not an agenda commissioner…  

 

KELLY: He had a jury, a jury trial, and they found this 

individual guilty on all four counts.  Obviously this is not an interview, this is your 

position. 

 

CUFFE: Another sensitive issue for New Yorkers is racial 

profiling.  A member of the City Assembly, Dov Hikind, is introducing a bill that will 

authorise law enforcement officials to "consider race and ethnicity as one of many factors 

that could be used in identifying persons who can be initially stopped, questioned, frisked 

and searched." 
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HIKIND:  The rationale is of pure common sense.  The fact is 

that terrorist profiling just makes sense.  If one examines the acts of terrorism, in particular 

since September 11th, case after case after case, the fact of life is that all of these 

individuals fit the terrorist profile, and that is they are young, of Middle Eastern or South 

Asian background, Muslim, and what I am saying in the legislation that we have 

introduced is that you can use ethnicity as one of the criteria – not the only criteria, but one 

of many criteria.  And under normal circumstances one would never advocate this, but 

there is a war, a war on terrorism. It’s a real war.  Homeland security here in America tells 

the American people that it’s not a question whether there will be another attack, it’s only 

a question of when. 

 

CUFFE: But this legislation is discriminatory, and there is a 

real risk that it would alienate the very community that really you should have on you side 

in the war on terror. 

 

HIKIND: You know, when a bomb goes off, that bomb does 

not discriminate between a Jew, a Catholic and a Muslim.  This is about protecting 

everyone who is against terrorism.  Look, we are doing all kinds of things in America to 

protect Americans.  We are spending tens of billions of dollars.  We don’t know what’s 

going to work at the end of the day.  Maybe everything we do is not going to work at the 

end of the day, but by darn it, we’d better do everything humanly possible not to look back 

and say, ‘You know, we should have done that, we should have done that extra bit, it 

might have made a difference.’ 

 

CUFFE: Mr Hikind’s bill has got support from a number of 

Senators, but for a community already feeling victimised, it adds to the sense of fear. A 

new racial profiling law would legitimise what many say is already happening.     

 

ACTUALITY OF ASMAA AND GIRLS 

 

CUFFE: While her mother cooks tea, Asmaa el-Shinaway 

swaps notes about university life with a visiting relative.   

She is pursuing a case of discrimination against the US Customs and Border Protection 

Department. It dates back to the Christmas holiday in 2004, when she and five friends 

attended a conference on Islam in Toronto. 
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ASMAA: We had never travelled outside of the United States 

before.  We went to the car and it was like a road trip and a conference at the same time.  

We attended the conference, we had a blast, it was awesome, and then we headed back, it 

was like the end of the Christmas weekend, and then we hit the border, and then the officer 

in the booth, he asked us to pull over to like a parking lot, it was a US Customs building.  

We got in there and it was like a shocker to see forty, fifty Muslims inside of US Customs.  

And almost all of them familiar faces that we had just been with at the conference, you 

know, and it was like tormenting, it was horrible.  We had a female officer take us inside a 

room and, ‘You guys have anything in your hair, under your head covering, the hijab?  Do 

you guys have, you know, anything that can be used as a weapon under your clothes?’  

Then they took us outside and finger printed and photographed us and like it was against 

our will because all of us didn’t want to do it, because there’s no reason for you to be 

fingerprinting me, you now, at all.  But like, we were all forced to do it – if you don’t do it 

you don’t leave. 

 

CUFFE: Customs have suggested that there may have been 

intelligence that there was radical activity at the conference that would justify them 

stopping people who had come from the conference. 

 

ASMAA: I would say you’re right.  If this was like an 

underground conference or something that would look suspicious, but we had governors, 

politicians, Canadians, the programme was published on the net – everything was out in 

the open, welcome, open to anybody. 

 

CUFFE: Asmaa’s first attempt to sue the authorities failed. 

Since then there’ve been other high-profile cases – the latest only a week ago, involving 

six religious leaders stopped and detained on a bridge in New Jersey.  She now plans to 

pursue her fight for compensation and an apology. 

 

ASMAA: I saw myself as your regular American girl that was 

Muslim and followed her religious beliefs, but at the same time, you know, I went to high 

school and was the manager of the basketball team.  I felt like that I was an American that 

was Muslim, just like there are Americans that are Catholic and Jewish, and after that 

incident I was like, hold up a minute, maybe I don’t have the rights that I thought I had 

being an American.  Like one of my friends from high school, she’s like Spanish and she’s 
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ASMAA cont: not Muslim, and if we’re travelling, my chances are 

so much greater at getting stopped for no reason than hers is.  It just opened up my eyes, 

like life is not as sugar coated as, you know, the American dream makes it seem. 

 

CUFFE: We invited the Customs and Border Protection 

Department to talk about the case but they declined.  At a Federal level, law enforcement 

agents have a raft of measures at their disposal to combat terrorism, such as phone-tapping 

and access to information held by libraries, banks or internet providers.  In March, the 

Government renewed the controversial 2001 Patriot Act – an acronym for Providing 

Appropriate Tools Required to Intercept and Obstruct Terrorism.  These laws affect all 

Americans but Jameel Jaffer, legal director of the American Civil Liberties Union, thinks 

religion and ethnicity make some more vulnerable than others. The Union is currently 

challenging measures like the ‘Sneak and Peek’ provision. 

 

JAFFER: Ordinarily in the United States, till very recently, the 

Government had to first knock and announce its presence – it’s known as a knock and 

announce doctrine.  But what the Patriot Act does, what the ‘Sneak and Peek’ Provision 

does is give the FBI the statutory authority for the first time to engage in searches without 

notifying the subject of the search until much later. 

 

CUFFE: But if you want to catch a terrorist, best not to warn 

him before you go and search his premises. 

 

JAFFER: That’s absolutely right, and the way it worked 

before, the way it worked before the Patriot Act, is that in individual cases the FBI could 

go to a judge and ask for the authority to delay the notice of a search, and the judge would 

oversee the delay. The problem with the Patriot Act provision is it doesn’t require that 

kind of individualised determination anymore. 

 

CUFFE: But of course this is a country which faces the threat 

of a terrorist attack. 

 

JAFFER: The provisions we’re talking about don’t limit the 

FBI in that way.  The FBI can get information about anybody at all – you or me – without 

ever showing that we ourselves are suspected of having done anything wrong. 
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CUFFE: And do you have any evidence that a specific group, 

for instance, is being targeted? 

 

JAFFER: I think that there is widespread agreement that these 

provisions are being used against Muslim Americans, Arab Americans in particular.  They 

have a very real effect on those communities, because those communities are susceptible 

to this chilling effect.  As soon as people know that the FBI is tracking the charitable 

donations they make, the mosques that they worship at, the books that they read, the 

websites that they visit, people act differently.  I think it’s particularly significant in 

communities that are already marginalised. 

 

CUFFE: Many Muslims we have spoken to say they are now 

frightened of voicing their opinions.  Mosques complain that it is now hard to raise funds.  

Some even make comparisons with the treatment of Japanese people in America after the 

Second World War – a period which now fills the nation with shame. But David Rivkin, a 

former legal adviser to the White House, who strongly supports the Patriot Act, refutes the 

suggestion that it discriminates against a particular ethnic or religious group.   

 

RIVKIN: I really do not agree with that.  If anything, the 

administration and the American people deserve enormous credit for avoiding stereotyping 

overreaction.  If you remember after September 11, President Bush and all the senior 

members of administration reached out to the Islamic community and continued to invite 

Islamic leaders, go to mosques, regularly make statements that suggest that the Islamic 

community should not be stereotyped and stigmatised and have a real serious dialogue.  I 

wouldn’t say that there are no instances where individual prejudice does not result in some 

ugly incidents, after all it took place long before September 11, but I think the record is 

remarkably good.  It doesn’t mean we shouldn’t continue to work on this, but I think it’s 

utterly unfair. 

 

CUFFE: But don’t the facts speak for themselves?  I mean, 

we have cases where young women are stopped at the Canadian border and questioned for 

hours and fingerprinted when there is no suggestion that they’re linked to terrorism.  We 

have more recent cases in New York with religious people stopped on a bridge.  There are 

numerous cases cited by the Muslim and Arab communities. 
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RIVKIN: I don’t question the sincerity of the people who 

express concerns about those issues, but to say, for example, that an Arabic-looking man 

or a person wearing, you know, some kind of a headgear is stopped, or five such people or 

ten such people are stopped and interrogated, it to me absolutely, it’s silly to jump to the 

conclusion that it’s discrimination against people who look like that, because you need to 

ask yourself what is the average percentage of people who get stopped?  They’re just 

random checks and nobody has seriously demonstrated that this is happening.  The very 

fact that it’s all been done in a random fashion underscores how allergic we are in this 

country to any kind of discriminatory practices by the Government. 

 

ACTUALITY OF CHURCH SERVICE 

 

CUFFE: It’s not just Muslims who feel they are being 

unfairly treated in the present climate.   Among the blue hills of Virginia, Christian 

Americans have been driven to protest.     

 

PASTOR: We know that today a number of you have come for 

patriotic reasons, we know a number of you have come for humanitarian reasons, a 

number of you have come for religious reasons..... 

 

ACTUALITY IN HARRISONBURG 

 

CUFFE: Outside the courthouse in Harrisonburg’s main 

street, about a hundred local men and women are standing under an oak tree, some of them 

with banners saying ‘Support our neighbours, standing together’.  They’ve come here 

because today three Kurdish Iraqi men are to be sentenced.  They were found guilty under 

the Patriot Act of sending money home without being registered to do so.   

Rasheed Qambari, Ahmed Abdullah and Amir Rashid arrived in Harrisonburg, Virginia, 

ten years ago.  In Iraq they worked for American-funded organisations and were forced to 

escape when Saddam Hussein accused them of treachery.  Here they joined an established 

Iraqi community and used some of the money they earned to help families and neighbours 

back home. Because there are no banks in Iraq, they had to set up a transfer system.  Up 

until October 2001, this was perfectly legal, but then came the Patriot Act, which required 

them to have a licence.  Not knowing you need one is no defence.  Six hundred local 

people signed a petition calling on the US Attorney to drop the case. 
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MAN: I think that the Kurdish community has been 

maltreated by our Government and I’m in disagreement with many of the things that are in 

the Patriot Act.  I think they’re an infringement on everyone’s freedom, and I’m getting 

pretty tired of my Government throwing a new scarecrow at me every day. 

 

MAN 2: I’m here definitely to defend a principle, and that 

principle is stated in the Old Testament of the Bible – ‘Do not oppress the alien or the 

foreigner in the land.’  And we think that when people are newcomers to a country and 

they are not well acquainted with the ways of our country that we ought to have special 

consideration for them when it comes to matters of law like this, especially when the 

violation of the law is only a technical violation, and not a violation with any criminal 

intent. 

 

CUFFE: The investigation into the men’s affairs lasted two 

years and involved the FBI, the Joint Terrorism Task Force, the Defense Criminal 

Investigative Service, the Bureau of Immigration and Customs Enforcement, and six state 

and local law enforcement departments. The prosecution found no evidence that the 

money had been used by terrorists. Fellow Iraqi, Kakahama Askari, thinks they should 

never have been convicted.  

 

ASKARI: They didn’t do anything wrong.  They just simply 

they sent money for the needy people, for my mother who she need the surgery, for the 

people who need food.  We send money for their needs, that’s all.  I mean, this will be 

very difficult will be for ever and the recourse that will affecting their to get a citizenship.  

There are a lot of obstructions in your life, especially if you have a big family and you 

have a lot of home, they have five kids for example, and he is hoping to raise his children 

in a safe way, a safe environment.  With this conviction, I think all the times he will be 

labeled, his father, as a criminal person. 

 

CUFFE: About a hundred supporters have been allowed into 

the courtroom to hear the Federal Judge pass sentence.  He has told them that their support 

speaks volumes for the defendants’ good character and he’s put the Iraqi men on 

probation, with a fine.  

But despite the Judge’s leniency, John Brownlee, US Attorney for the Western District of 

Virginia, defends the prosecution. 
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BROWNLEE: We believe that our actions were justified, that these 

are important cases, and that we are going to continue to enforce these statutes in this way 

and prosecute those who violate and create these illegal banking systems.  It is an 

important part of our overall effort against the war on terror. We have to try to stop the 

flow of money to these illegal organizations, and so these illegal banking systems must be 

stopped. 

 

CUFFE: Four Federal agencies, six state law enforcement 

agencies were involved in an investigation that lasted two years.  Now wouldn’t the time 

and money have been better spent tracking down people who’ve really threatened national 

security? 

 

BROWNLEE: To the contrary, I think the Judge found that this 

case and these illegal banking systems that these men set up do in fact pose a danger to the 

United States. 

 

CUFFE: You have no evidence that any of that money was 

used to support terrorism. 

 

BROWNLEE: That’s correct, but this is a mechanism that the 

terrorists will take advantage of, and these men set up that mechanism.  Now whether or 

not they knew money was going overseas or to support terrorism or not, at least as far as 

this case is concerned is not relevant.  What’s relevant is they set up a mechanism that 

could’ve been used by the terrorists to get money overseas, and that’s why it has to be shut 

down. 

 

CUFFE: But, according to Muslims and civil rights lawyers, 

suspicion of terrorism leads to a heavy-handed response and threatens the principles of 

justice.  

      

ACTUALITY OUTSIDE DAR AL HIJRAH MOSQUE   
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CUFFE: People are arriving now for prayers here at the Dar 

La Hijrah Mosque in Falls Church, a typically American suburb on the outskirts of 

Washington.   But this mosque gained notoriety after 9/11 when it was discovered that two 

of the bombers worshipped here briefly in 2001, and more recently it’s attracted 

unwelcome attention and several members of the community have been accused of 

terrorist activities.  

One of them is Sabri Ben Kahla.  After graduating from Johns Hopkins University, he 

went to Saudi Arabia to continue his studies, hoping one day to be a diplomat.  He was 

about to come home when he was arrested in the street.  After being held for several days 

by the Saudi secret service and interrogated, without knowing why, he was handed over to 

the US authorities.  

 

BEN KAHLA: Going into American custody, I thought I’d be 

treated better, but I wasn’t.  I was ordered to strip and I had photos taken of me naked.  I 

was then blindfolded and shackled and put into like an orange jumpsuit, similar to the ones 

in Guantanamo, and then I had these goggle placed over my eyes, and I was kept that way 

for approximately eighteen hours.  I was getting very nauseated so I asked to have the, you 

know, the goggles removed and an FBI agent said she can get it removed if I would talk to 

her, so I said okay, and from the conversation I thought I was threatened to be taken to 

Guantanamo.  I never was read my rights, I never knew my charges until the first day I 

appeared in court in America. Eventually we landed in Dulles Airport and I recognised it 

and, you know, felt relieved that I was not going anywhere else.  There was also two 

others, Americans, that were treated in the same manner, and we were transported to 

Alexandria facility.  The news I could hear was that three – quote – terrorists are, you 

know, something like that, were captured, and I felt really, you know, sick to be labelled 

that. 

 

CUFFE: In court, he learned that he was being linked to a 

case known as the Virginia Jihad.  Nine men were convicted for training and firing 

weapons at a paintball camp in the Virginian countryside while preparing for jihad in 

Kashmir. Their spiritual leader, Ali Al-Timimi, is now serving a life sentence.   

Sabri Ben Kahla’s alleged offence centred on a trip to Pakistan and then to Afghanistan in 1999, 

but a US District Judge acquitted him after a one-day trial, saying that the only witness who said 

he’d been in Afghanistan was “simply not believable”. That was in March 2004 and he thought 

his ordeal was over, but in February this year, he was indicted for lying to a Grand Jury.   
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CUFFE cont: Did you do anything while you were in Pakistan or 

Saudi Arabia that could have led to suspicions that you were involved in terrorist activity? 

 

BEN KAHLA: No. 

 

CUFFE: What were you in Pakistan for? 

 

BEN KAHLA: I was there for visit, I’ve travelled to, like, fifteen, 

maybe more than fifteen countries, and I had the opportunity.  I was actually in England at 

the time and I had the opportunity to go to Pakistan, and I took it, and I went to different 

places and I went to attend some lectures they had at the university there in Islamabad.  I 

went to the American, they had like an attaché to the library often.  I just am curious and I 

like studying and I like learning about different cultures and I had the opportunity so I 

went. 

 

CUFFE: So is there anything that you’ve ever done that 

makes you think, well, perhaps they looked at me because of this or that?  Perhaps because 

you followed a particular branch of Islam or were involved in a particular group? 

 

BEN KAHLA: I don’t know what the reason is.  There is an issue, I 

think, with being Muslim at this time.  Me and many people that I know have been 

prosecuted and I feel oppressed and harassed for no other reason than we’re Muslim.  I 

honestly believe that if I had been any other religion, that personally I would not have been 

in the same situation. 

 

CUFFE: Next week, Sabri Ben Kahla will appear in court 

and ask for the new charges to be dismissed.  His lawyer, Jonathan Shapiro, says he could 

face up to twenty years in prison because of a vindictive prosecution.   

 

SHAPIRO: He was tried on allegations that he travelled to 

Afghanistan and fired weapons in a Taliban training camp. He was acquitted of those 

charges. At the subsequent Grand Jury, he was asked questions premised on those claims, 

the same allegations that were tried before and for which he was found not guilty.  He 

gave his honest answers and the Government claims that they are lies. 
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CUFFE: So how unusual is it that somebody should be 

acquitted and then reindicted?  It’s not the same offence, is it? 

 

SHAPIRO: Well, we believe it is the same offence and we are 

pursuing that claim in the Court of Appeals.  It is very rare to see this sort of thing happen.  

It is our belief that the Government’s pursuing Mr Ben Kahla because he prevailed at his 

original trial. 

 

CUFFE: The US administration is bearing down on him with 

the full weight of the law.  Some might see it as an abuse of power, but they’d be wrong, 

according to David Rivkin, former legal advisor to the White House. 

 

RIVKIN: If you’re a prosecutor, if you think the person has 

broken the law and you have the evidence, you kind of go forward.  It’s not abusive.  I 

mean, that’s the way the system is supposed to work. 

 

CUFFE: If a prosecutor fails to prove a case and then goes 

again after the same defendant, can you understand why that prosecution might appear 

vindictive? 

 

RIVKIN: I can understand that, but I don’t agree with that.  I 

can’t really tell you when I looked at the facts and can speak, you know, from the heart 

that in my opinion a person is guilty, but all I can tell you there are an enormous number 

of checks and balances that prevent prosecutors overreaching.  Does it never happen?  Of 

course it happens in any country in any sphere of law enforcement, but I do not agree that 

there is a systemic problem. 

 

CUFFE: But doesn’t a climate of fear and heightened rhetoric 

about the war against terror increase the possibility that there could be miscarriages of 

justice? 

 

RIVKIN: Well, I suppose at some level it does, but let me also 

submit to you that it would be a problem only if that rhetoric, that sense of fear was 

entirely unjustified.  And I’m afraid that’s not the case, and it’s not just September 11 – 

it’s London bombings and Bali and Madrid bombings and dozens and dozens of similar 
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RIVKIN cont: incidents around the world.  We unfortunately have 

a tremendous uptake in terrorism, some of which is homegrown, and that’s a grave threat.  

The Government has an obligation to defend the citizens.  That is the primary reason the 

Governments exist.  It’s a question of balancing conflicting imperatives, and not creating 

too much of an atmosphere and fear is an important imperative, but on the other hand, not 

acknowledging that the challenge we face as democracies in dealing with this threat would 

be, would be utterly irresponsible, I think. 

  

CUFFE: American and British authorities face the same 

dilemma.  Experience shows there’s a link between an extreme or perverted form of Islam 

and terrorism and they need to be watchful.  But how do they prevent further atrocities 

without casting a net over the majority of Muslims who are peace-loving citizens?  

Both countries are still struggling to come up with the answer. 
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