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In my opinion, the Blaenau Gwent County Borough Council‟s decision to approve the Corporate 

Director Business Development‟s redundancy was legally reasonable and lawful, but the 

processes and actions that underpinned the decision were significantly flawed in some respects. 
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Summary 

1. On 2 December 2009, the Leader and Deputy Leader of the Labour Group wrote 

to me, as the Council‟s Appointed Auditor, setting out their concerns over the 

Council‟s approval of the redundancy of the Corporate Director Business 

Development (the Director).  

2. The Leader and Deputy of the Labour Group raised their concerns in respect of: 

i. the lack of an opportunity for the Council to consider the wider changes 

proposed to the senior management structure and, specifically, the findings 

of the appointed consultant‟s report on a potential structure; 

ii. the lack of debate and scrutiny of the improvements made to the Council‟s 

working practices; and 

iii. the Council being misled as to the health of the Director.  

3. In response I have reviewed the processes and actions that underpinned the 

Director‟s redundancy. In doing so, the scope of my review extended beyond the 

specific concerns raised with me by the Leader and Deputy Leader of the Labour 

Group. This report therefore seeks to answer whether: 

i. the Council‟s processes for considering redundancies are fit for purpose;  

ii. the Council‟s actions were sound;  

iii. the redundancy achieved value for money; and whether 

iv. there are lessons for the Council to learn and apply, going forward. 

4. In answer to these questions I found that the Council’s decision to approve the 

Director’s redundancy was legally reasonable and lawful, but the processes 

and actions that underpinned the decision were significantly flawed in some 

respects. 

5. As part of my review, I sought independent legal advice to inform my conclusion 

on the reasonableness and lawfulness of the Council‟s decision made on  

19 November 2009. I commissioned independent solicitors to consider on my 

behalf the Council‟s actions against Wednesbury principles1. These legal 

principles focus on whether: 

i. a body, in making its decision, took into account factors that ought not to 

have been taken into account; 

ii. a body failed to take into account factors that ought to have been taken into 

account; and 

iii.  the decision was so unreasonable that no reasonable authority would ever 

consider imposing it.  

                                                
1
 Associated Provincial Picture House v Wednesbury Corporation 1948 
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6. Supported by the legal advice received, I have determined that the Council‟s 

actions on 19 November 2009 were legally reasonable (in terms of the 

Wednesbury principles) and lawful. However, my review has highlighted 

significant governance issues that, while not rendering the decision unreasonable 

or unlawful, do expose the Council to continuing risk of making decisions that may 

be unreasonable and unlawful.  

7. In support of my overall finding, I have summarised below my underlying findings 

in respect of the questions set out at paragraph 3. At paragraph 24, I have set out 

my statutory recommendations. 

I have determined that the Council’s decision was legally 
reasonable and lawful although my review has highlighted 
significant flaws in the process and actions which underpinned 
the decision. 

8. There are significant problems within the Council‟s processes and the Council 

handled poorly the Director‟s business case, with a lack of demonstrable value for 

money. However, in drawing my overall conclusion, I have determined that the 

decision was nevertheless legally reasonable and lawful.  

9. I did not come to my conclusion easily but, ultimately, I have judged that while 

both the processes in place and the Council‟s handling of the business case were 

significantly flawed, the flaws were not, in my view, of sufficient fundamental 

importance as to render the decision unreasonable in terms of the Wednesbury 

principles or unlawful. 

The Council’s processes for considering potential 
redundancies require enhancement 

10. The Council‟s arrangements for considering potential redundancies lack clarity in 

setting out who has the authority to approve redundancy. In considering the 

business case for the Director‟s redundancy, the lack of clarity led to senior 

officers disagreeing on the constitutional arrangements in place. Another 

symptom of the lack of clarity is that those officers and members interviewed had 

presumed, incorrectly, that the Redundancy Panel scrutinises business cases for 

the departure of senior officers.  

11. The Council‟s arrangements do not require officers to fully consider and cost all 

reasonable options. There are important cost options that might not be 

considered within a business case. Such options include employer-consent 

retirement, ill-health retirement, flexible retirement, and a negotiated settlement.  

12. In this case, employer-consent retirement would have provided an early and 

enhanced pension to the former Director. At the same time, it would have saved 

the Council some £133,500 over five years, when compared to the redundancy 

costs approved by the Council on 19 November 2009. There was no 

documentation prepared at the time to explain why this was not considered a 

reasonable alternative course of action. A further deficiency in the business case 

process is that officers are not required to consider and report the net financing 

(or interest) costs of a proposed departure. These costs can be significant. 
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13. Against such costs the new senior management structure introduced by the 

Council in 2010 is expected to realise savings, some of which are likely to arise 

directly from the redundancy of the Director. 

14. Finally, in terms of the inadequacy of the processes in place, the Council‟s formal 

recording of decisions for exempt items of business is flawed. It is clear from my 

enquiries that a decision was made at the Council meeting on 19 November 2009 

but the minutes do not record the decision to approve the redundancy. I 

established that the flaws identified in these exempt-item minutes are widespread. 

The poor quality of the Council‟s record keeping undermines accountability and 

governance.  

The Council handled poorly the business case for the Director’s 
redundancy 

15. Officers finalised the Director‟s business case, including a financial analysis  

of the proposed voluntary redundancy, just prior to the Council‟s meeting on  

19 November 2009. On 18 November 2009, the Chief Executive presented the 

business case to the Council‟s Ruling Group2. Some of the Ruling Group 

members interviewed by my staff expressed their concern with the unnecessary 

haste imposed on them and the need for the case to have been considered in 

November 2009.  

16. In response to Ruling Group members‟ concerns, I established that the Chief 

Executive had raised the Director‟s deteriorating health. Some of the Ruling 

Group members interviewed confirmed that the Director‟s poor health had been 

crucial to their support.  

17. At the 19 November 2009 Council meeting, the Leader of the Labour Group 

raised a number of concerns over the content and timing of the business case.  

In reply, both the Leader of the Council and Chief Executive raised with members 

the deteriorating health of the Director. Audit interviews established that, during 

the Council‟s debate the Leader of the Council had informed members that the 

Director had suffered a heart attack in 2006.  

18. Members asked why, given that the Director‟s health was poor and deteriorating, 

the Council had not considered ill-health retirement. In preparing the business 

case officers had not considered ill-health retirement; and had not asked the 

Director to undertake a medical assessment. 

19. Labour Group members adjourned to meet with the Chief Executive, 

accompanied by the Monitoring Officer. Following the adjournment, the Labour 

Group advised Council that, based on information provided to them by the  

Chief Executive, they were in a position to support the redundancy. All members 

present on 19 November 2009 approved the redundancy.  

  

                                                
2
 The Council‟s current Ruling Group comprises the Executive Cabinet, together with other members 

aligned to the Ruling Group. It has no constitutional role and is therefore an informal forum that tends 
to meet the day before each Council meeting. No minutes are taken of Ruling Group meetings. 
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20. However, soon after the Council meeting, a number of members established that 

the Director had not suffered a heart attack in 2006 as the Leader had stated. 

Audit interviews and my examination of personnel records confirmed that the 

Director had not suffered a heart attack in 2006.  

The Council cannot demonstrate that the approved redundancy 
achieved good value for money 

21. The business case for the departure of the Director was too simplistic; it did not 

cost all options. Also, it did not consider the Council‟s senior management 

structure and, importantly, an independent consultant‟s report on a possible future 

structure. Therefore, it did not demonstrate to members that the Director‟s post 

would not be needed in the new structure.  

22. Furthermore, the business case referred to significant improvements in the 

Council‟s governance arrangements since 2005. However, the business case 

lacked depth in supporting the stated achievements. I established that, despite 

the business case‟s brevity, it was not underpinned by a more detailed review. 

I consider the lack of a full and proper review of the improvements achieved, and 

their impact on the need for the Director‟s post, undermined the case for 

redundancy. 

23. I have identified no compelling reasons for the Council to have considered the 

business case early, ahead of important strategic matters. I consider that the 

Council could have made a better-informed decision at a subsequent meeting. 

Audit interviews indicate that the Chief Executive was in possession of a draft of 

the consultant‟s report when the Council met on 19 November 2009. Also, audit 

interviews established that the Corporate Management Team had considered the 

consultant‟s report on 24 November 2009, soon after the Council meeting. 

Statutory recommendations 

24. There are significant weaknesses in the Council‟s governance arrangements, and 

in the information and procedures that supported the decision to approve the 

redundancy of the Director. As Appointed Auditor, I have decided to make 

statutory recommendations that the Council must consider under section 25 of the 

Public Audit (Wales) Act 2004. 

25. As Appointed Auditor to the Council, I recommend that: 

i. The Council‟s Constitution is amended to provide absolute clarity in the 

delegations and arrangements in place for considering and approving all 

employee departures that, if approved, would incur discretionary cost. 

Amendments to the Constitution should include the need for full scrutiny of 

all business cases before, if appropriate, they are considered by those with 

the constitutional authority to approve or reject a case.  

ii. A Panel comprising senior officers should be established to consider and 

endorse all such departures. The Panel should have clear, Council-

approved, terms of reference. The terms of reference should include 

important areas such as their purpose, authority, membership, quorum, 

recording of decisions, and processes for handling perceived and actual 

conflicts of interest.  
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iii. At times, the Panel may determine that further scrutiny is desirable, for 

example, in assessing a difficult or contentious case. In such cases, there 

should be constitutional provision for the Panel to refer a business case to, 

for example, the Corporate Management Team and Monitoring Officer. An 

arrangement of this nature would enable the Panel to refer difficult or 

contentious cases for a second opinion from other senior officers. 

iv. All business cases must be clear and complete, in order to support sound 

decisions. To improve decision making, the business cases presented for 

consideration must formally consider all potential options and fully cost all 

reasonable options. Also, officers should ensure that all material financing 

costs (and, where appropriate, financing returns) are considered, including 

those chargeable by the pension fund if additional pension costs are not to 

be paid immediately.  

v. For redundancy proposals, a business case should set out why a post is 

redundant, whether any responsibilities remain and, if they do, how, where 

and at what cost they are to be transferred and delivered.  

vi. Business cases should fully consider, record, and justify the position 

regarding negotiated settlements for departure, where the cost proposed is 

lower than the enhancement (or strain) costs provided by the pension fund. 

This consideration is crucial when an officer wishes to leave the Council‟s 

employment, but the Council‟s need for departure is not essential. In such 

circumstances, the Council should negotiate the cost of departure in order 

to minimise the cost borne by tax payers.  

vii. Those officers and members considering an employee‟s departure must 

evaluate and discuss only those matters set out within a business case. 

They should of course satisfy themselves that a business case takes into 

account all matters that it should; and excludes all matters that it should 

exclude (such as an employee‟s health in a case for redundancy). A 

business case that does not meet these criteria should be returned to the 

preparing officer for amendment and re-submission.  

viii. The Council must revise its recording of Council proceedings and decisions. 

All minutes must record accurately the Council‟s actions and, in doing so, 

must be a self-contained record without unnecessarily referring a reader to 

an associated paper. These improvements should be introduced for all 

committees, and as good practice for all other formal meetings. These 

important principles apply equally to the minutes of exempt items 

considered by Council, without affecting their withholding from public 

access.  

ix. In October 2009 the Resources Department introduced a new form to 

address the lack of effective record-keeping by the Redundancy Panel. 

While the form has improved the process in place, it needs to be 

strengthened. Specifically, the Resources Department should introduce to 

the form the mandatory need: for confirmation that the Panel has complied 

with all of its terms of reference (see paragraph 24(ii)), such as quorum; for 

review queries raised by the Panel, a clear record of its comments, the 

actions determined, and their resolution; and crucially, the formal signing 
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and dating of the form by all Panel members present, recording clearly their 

decision to approve or reject a business case. 

26. The Council must meet to consider audit recommendations within one month from 

the day of their issue. I have issued this report on 8 November 2010 and the 

Council must therefore consider my recommendations, set out at paragraph 25, 

by 8 December 2010, in accordance with sections 25 and 26 of the Public Audit 

(Wales) Act 2004 (see Appendix to this report).  

27. In considering my recommendations, the Council must decide whether or not they 

accept them and what action, if any, to take in response. Given the extent of the 

weaknesses in the current arrangements, I consider it important that the Council 

considers and implements my recommendations before embarking on further staff 

redundancies.  

I have referred my report to the Auditor General for his 
consideration in assessing the Council under the Local 
Government (Wales) Measure 2009 

28. I have shared this report with the Auditor General in accordance with section 33 

of the Local Government (Wales) Measure 2009. In accordance with section 18  

of the 2009 Measure, the Auditor General will take account of this report in 

undertaking his annual improvement assessment of the Council. 

 

 

 

 

 

Anthony Barrett 

Appointed Auditor 

8 November 2010 
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Part 1 – I have determined that the Council’s decision was 
legally reasonable and lawful although my review has 
highlighted significant flaws in some of the processes and 
actions that underpinned the decision 

29. As part of my audit review of the Director‟s departure, I identified a number of 

significant flaws. As a result, I considered it necessary to seek legal advice on the 

reasonableness and lawfulness of the Council‟s decision made on 19 November 

2009. In considering the legal advice received, together with the substantive 

findings of my review (Parts 2 to 4 of this report), I have determined that the 

Council‟s actions in approving the redundancy were legally reasonable (in terms 

of the Wednesbury principles) and lawful. I understand the Council also 

subsequently sought independent legal advice which supported this view. 

Part 2 – The Council’s processes for considering potential 
redundancies require enhancement 

The Council’s arrangements for considering potential 
redundancies lack clarity and key senior officers hold differing 
views on the arrangements in place 

30. The Council‟s Constitution does not provide a readily accessible explanation of 

who has the authority to approve the redundancy of an officer.  

31. Paragraph 2.8(k) of the Constitution empowers the Council‟s HR Department to 

‘Within the policies adopted by the Council, agree redundancies within Council 

Policy following consideration by Panel’.  

32. Further to paragraph 2.8(k), in setting out the Council‟s (that is, Members‟) 

functions, paragraph 20 of page 162 of the Constitution empowers the Council  

‘To consider appointment, discipline and redundancies, conditions of services in 

respect of all officers under the purview of the Joint Negotiating Committee (JNC) 

for Chief Executive Officer and Chief Officers’. 

33. These two constitutional references are unclear and therefore confusing. For 

example, paragraph 2.8(k) could be interpreted to mean that HR can approve all 

redundancies, for all officers, following consideration by the Panel.  

34. In respect of paragraph 2.8(k), other references that contribute towards the lack of 

clarity are: 

i. the reference to „the Panel‟, without specifying which panel (officers 

informed my staff that in their opinion the „Panel‟ means the Council‟s 

Redundancy Panel); 
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ii. presuming that paragraph 2.8(k) refers to the Council‟s Redundancy Panel, 

the Constitution fails to set out the Panel‟s terms of reference, including its 

membership, quorum, purpose and authority; 

iii. the reference to „following consideration by the Panel‟, rather than HR‟s 

need to evaluate cases for its approval, following the Panel‟s consideration 

and, importantly, the Panel‟s formal endorsement; 

iv. a lack of process to be applied should the Panel reject a case for 

redundancy, that HR nonetheless favours; and 

v. the requirement to agree redundancies, rather than to authorise or approve 

them. 

35. Within the Council functions (page 162), paragraph 20 of the Constitution sets out 

members‟ role in the redundancy of JNC officers. Similar to bullet point 34(iii) 

above, it states that Council considers JNC redundancies, with no specific and 

clear reference to approving them. I acknowledge that many of the Council‟s  

(that is, members‟) functions, as set out within pages 160 to 162 of the 

Constitution, empower members „to consider‟ certain aspects of Council business. 

The Constitution does not set out, for absolute clarity, and where appropriate, 

members‟ authority to both consider and determine those matters constitutionally 

empowered to them. 

36. Prior to the Council‟s approval of the redundancy of the Director, who was a JNC 

officer, senior officers within HR and finance had, in considering the business 

case, disagreed on the constitutional need for the Redundancy Panel to consider 

and endorse it. HR had stipulated that the Redundancy Panel did not need to 

review the case for redundancy. This view was supported by the Monitoring 

Officer. In processing the business case, HR officers therefore determined not to 

seek a review by the Redundancy Panel, in accordance with the Constitution.  

37. The disagreement between the senior HR and Finance officers is indicative of the 

lack of clarity within the Council‟s constitutional arrangements for redundancy 

cases. There is scope to improve significantly the rigor and clarity of the 

arrangements in place for approving redundancies; and for all other early 

departures that, if approved, would incur Council expenditure.  

The confusion over the constitutional arrangements led to 
those officers and members interviewed presuming, incorrectly, 
that the Redundancy Panel scrutinises the departure of senior 
officers 

38. My review of the redundancy of the Director included audit interviews with a 

number of members and officers. At these meetings, all members interviewed, 

including the Leader and Deputy Leader, confirmed to my staff that they believed 

that the Council‟s Redundancy Panel had scrutinised and endorsed the business 

case, prior to its consideration by the Council.  
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39. A number of those members interviewed confirmed the importance that they 

placed on the Redundancy Panel‟s scrutiny of all business cases, including the 

business cases for the redundancy of JNC officers that are submitted to Council 

for members‟ consideration and approval.  

40. The Chief Executive and the Chief People and Performance Officer also stated to 

my staff that the Redundancy Panel had scrutinised and endorsed the business 

case.  

41. However, in accordance with the Council authority highlighted at paragraph 32, 

officers did not refer the business case to the Redundancy Panel for its 

consideration and endorsement, prior to their decision to seek Council approval.  

In preparing business cases, officers are not required to consider 
and cost all reasonable options for the potential departure of an 
employee 

42. Over recent years, the Council and its officers have considered and approved a 

significant number of voluntary redundancies. The Council‟s business cases are 

required to compare only the costs of departure to the cost of continued 

employment, over a period of, typically, five years. 

43. Therefore, a business case is not required to evaluate and cost all reasonable 

options. Depending on the particular circumstances, other important options could 

include departures based on employer-consent retirement (pension regulation 

30), flexible retirement (pension regulation 18), ill-health retirement, or a 

negotiated settlement where financial terms are agreed (prior to full approval) that 

are acceptable to both the Council and the employee. I recognise that the 

reasonable options are likely to be limited where a clear application in response to 

an invitation for expressions of interest in voluntary redundancy has been 

received. But in this particular case, no such application had been received. 

44. A fundamentally important consideration, for all departures, is employer-consent 

retirement. This option enables an employee to retire early, ahead of their 

retirement age. Unlike the Council‟s redundancy policy, it does not provide three 

augmented years to the employee‟s accumulated pension.  

45. Pension fund officers advised me that the cost to the employer of employer-

consent retirement is always lower than redundancy costs. They also advised me 

that in some cases, employer-consent retirement bore no additional cost  

(or pension strain) on the employer.  

46. For the Director, the pension fund advised me that employer-consent retirement 

would have incurred on the Council a pension strain of some £144,000 payable 

immediately, or some £167,000 if paid over five years. 

47. However, the redundancy-based departure approved for the Director incurred a 

pension strain of some £258,000 over five years (see paragraph 51), plus a 

redundancy payment of some £42,500. The total cost to the Council will therefore 

total some £300,500 over five years. Against these costs, I note that the new 

senior management structure introduced by the Council in 2010, is expected to 

realise savings, some of which are likely to arise directly from the redundancy of 

the Director.  
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48. Further to employer-consent retirement, a negotiated settlement for an officer that 

is lower than the enhancement cost provided by the pension fund can be 

appropriate. This option may be appropriate, for example, when an officer wishes 

to leave the Council‟s employment, but the Council‟s need for departure is not 

essential. In such circumstances, the Council‟s negotiation of departure costs is 

important to help reduce the cost borne by taxpayers.  

49. Clearly, with any severance, there are a number of potential options available. 

Council officers have explained to me that no other option was reasonable in 

these particular circumstances. Whilst this may be correct, officers have failed to 

document the other potential options and why they were considered 

unreasonable or inappropriate. I would expect all potential options to be provided 

to those making the decision although, in exceptional circumstances, it may be 

reasonable for only one option to be costed. 

50. In preparing the financial analysis within a business case, officers do not take 

account of financing costs. Financing costs are particularly important to the 

financial analysis reported in a business case. For the Director‟s redundancy, I 

noted that the business case reported to Council a pension strain of £222,055, 

which was presented as £44,411 per annum for five years. 

51. However, I established that the cost of £222,055 represented the immediate 

upfront cost payable to the pension fund. Alternatively, if paid over five years, as 

the Council had determined to do, the actual cost payable to the pension fund is 

£51,668 per annum, totalling £258,340. Pension fund officers informed me that 

they are billing the Council £51,668 per annum; not £44,411.  

52. It is important that those members and officers with the constitutional 

responsibility for considering and approving a business case, are provided with 

the financial information on which they can make an informed decision. In doing 

so, a business case‟s disclosure of the actual, billable, costs of departure are 

important. Where appropriate, officers preparing a business case may determine 

to reduce the financing costs of a departure by demonstrable financing gains. 

53. The business case for the redundancy of the Director had, in accordance with the 

Council‟s standard practice, considered only the cost of redundancy against the 

cost of employment. It did not explore other important options for departure, such 

as ill-health retirement, employer-consent retirement, or a negotiated settlement.  

54. I understand that the Director had suffered poor health. The Council had not had 

this assessed by its medical advisers, or by a medical adviser of the pension 

fund. The business case made no reference to the option of retirement on  

ill-health grounds. I comment on this further in Part 3.  

There are flaws in the Council’s formal recording of decisions in 
respect of exempt items of business  

55. The business case for the redundancy of the Director recommended to Council 

that the Chief Executive‟s proposals, which supported the redundancy, be 

approved. Seeking Council‟s approval was the correct approach.  

56. However, the minutes of the Council‟s meeting of 19 November 2009 recorded: 

‘RESOLVED, subject to the foregoing, that the report, which related to staffing 

matters be accepted and the decisions contained therein be noted’. 
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57. The minutes of the exempt business item were therefore flawed, as they  

referred to: 

i. „… the decisions contained therein …‟. The only decision contained within 

the business case was the Chief Executive‟s decision to exempt the item 

and to therefore exclude the public from the meeting. The case did not 

contain a decision on the departure proposed, but did, as constitutionally 

required, seek a decision from the Council; 

ii. „... therein be noted‟ therefore, crucially, not recording the Council‟s decision 

to approve the business case; and 

iii. „RESOLVED, subject to the foregoing, that the report, which related to 

staffing matters…‟ the reference to „subject to‟ indicates to the reader that 

the Council‟s decision would not take effect until a foregoing issue had been 

satisfactorily addressed. The minute does not state the nature of the 

foregoing matter and this compounds the flaws highlighted at bullet points 

(i) and (ii) above.   

58. My audit review established that the Council‟s public record of minutes frequently 

records decisions using terminology similar to that used for the Director‟s 

redundancy, as set out at paragraph 56. It is important for the Council‟s record-

keeping to be clear and understandable to the public.     

59. All members interviewed confirmed that, on 19 November 2009, all members 

present had approved the business case, and were therefore in support of the 

Director‟s redundancy. The minutes for 19 November 2009 do not record a 

decision. However, based on members‟ confirmations to my staff, and also on the 

independent legal advice provided to me, I am satisfied that the Council did take a 

decision to approve the Director‟s redundancy on 19 November 2009.  

60. It is important, however, to emphasise that the decision is not recorded within the 

minutes. The recommendation at paragraph 25 (viii) highlights the urgent need for 

the Council to significantly improve the content of its minutes so that they are a 

clear and self-contained record of Council business. Council officers have 

explained that the minutes of Blaenau Gwent County Borough Council‟s meetings 

are consistent with those of other local authorities in Wales. In which case, this 

recommendation should be taken up, on an all-Wales basis, through the 

appropriate Monitoring Officers forum. 
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Part 3 – The Council handled poorly the business case for 
the Director’s redundancy 

Officers finalised the business case, including its financial 
costings, within a very short period of time   

61. The Council‟s Chief People and Performance Officer told me that there had been 

discussions for some time over the Council‟s proposed senior management 

structure, prior to the preparation of the business case for the Director‟s 

departure. Also, officers told me that the business case had been based on a 

simple cost-saving proposal that, by its very nature, did not require significant 

time spent on its preparation. 

62. Despite the length of the discussions held and the simplicity of the business case 

prepared, I found that Council officers had completed its final elements within a 

very short period of time, just prior to the Council meeting on 19 November 2009. 

I established that as part of the completion process, the Department for 

Resources had received the draft business case unexpectedly, and with relatively 

little time in which to undertake its checks prior to the Council meeting.  

63. I also established that, on receiving the business case, the Department for 

Resources highlighted to HR and the Chief Executive that it did not include a 

comparison of the forecast financial costs of the Director‟s continued employment 

and redundancy. It was therefore incomplete. Officers did prepare, at short notice, 

a financial analysis for inclusion within the business case. 

The Chief Executive provided Ruling Group members with 
information that was not relevant to the business case 

64. On 18 November 2009, the Chief Executive took questions on his report to the 

Council‟s Ruling Group3, prior to his presentation the following day to Council. 

Some members of the Ruling Group were concerned on 18 November 2009, and 

at the time of audit interview remained concerned, as to why the business case 

was, in their opinion, being processed with unnecessary haste. Some of those 

members interviewed do not understand, and did not understand at the time, the 

need for the business case to have been considered in November 2009.  

65. In response to the Ruling Group members‟ concerns, I established that on 

18 November 2009 the Chief Executive had raised with members the Director‟s 

deteriorating health, and the relevance of the Director‟s health to the case for 

redundancy. The Chief Executive explained to my staff that he had raised the 

Director‟s health in order to fully set out the background to the Director‟s decision 

to seek voluntary departure. With the exception of the Leader of the Council, the 

seven Ruling Group members interviewed told my staff that the Chief Executive 

had informed them that the Director had suffered a heart attack in 2006. 

                                                
3
 The Council‟s current Ruling Group comprises the Executive Cabinet, together with other members 

aligned to the Ruling Group. It has no constitutional role and is therefore an informal forum that tends 
to meet the day before each Council meeting. No minutes are taken of Ruling Group meetings. 
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66. The Leader cannot recall the Chief Executive making this statement. The Chief 

Executive informed my staff that while he had referred members to the Director‟s 

poor health, he had not mentioned a heart attack.  

67. Based on the recollections given to my staff at interview by the Chief Executive 

and Ruling Group members and, as no minutes exist of the Ruling Group 

meeting, I am not in a position to conclude on the precise content of the 

discussion at the Ruling Group on 18 November 2009. I did establish, however, 

that at a subsequent meeting of the Ruling Group, the Chief Executive had 

apologised to members for any information that he had provided to them on which 

they felt misled.  

68. Some of the Ruling Group members interviewed informed my staff that the 

Director‟s health, and the alleged heart attack in 2006, had been crucial to their 

support on 18 November 2009 for the redundancy, and at Council on  

19 November 2009.  

69. The audit interviews informed us that, further to the discussion held by Ruling 

Group members and the Chief Executive, in order to endorse the business case 

for Council consideration, the Ruling Group members had: 

i. Requested the removal of the honorarium of some £11,500 per annum, 

proposed to the Chief People and Performance Officer for increased line 

management responsibilities. The Ruling Group members judged that 

redundancy of the Director post should not necessitate an „acting up‟ role by 

another officer.  

ii. Given the content of the business case, asked why it referred to voluntary 

early retirement (VER), and not voluntary redundancy. The Chief Executive 

agreed that the reference to VER was incorrect and should instead be 

voluntary redundancy. 

70. While the audit interviews with Ruling Group members informed us that the Ruling 

Group had requested the removal of the honorarium, the Chief Executive 

informed us that the honorarium had already been removed due to the specific 

request of the Chief People and Performance Officer.    

71. At Council on 19 November 2009, members were notified by the Chief Executive 

of the two amendments to the business case presented to them. Prior to Council‟s 

discussion of the proposals, the amendments were noted by members and 

(subsequently) recorded formally in the minutes.  

During Council proceedings, Council members were provided 
with irrelevant and incorrect information 

72. In debating the business case at the 19 November 2009 Council meeting, the 

Leader of the Labour Group raised concerns regarding the way in which the 

proposed redundancy had been managed. Also, the Leader of the Labour Group 

asked why the Council was not waiting to consider the independent report 

commissioned, and due, on the future senior management structure. Without 

sight of the contents and recommendations of the independent report, the Leader 

of the Labour Group believed it inappropriate to approve the redundancy of a 

senior post. He therefore advised that he would be seeking a recorded vote on 

the matter. 
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73. In reply to the Leader of the Labour Group, both the Leader of the Council and the 

Chief Executive raised the deteriorating health of the Director, which, combined 

with the Director‟s interest in leaving the Authority, had led to the business case. 

The Council‟s minutes record that the Corporate Director Resources advised 

members that the Director had requested voluntary redundancy and that the cost 

of the redundancy was justifiable.  

74. The formal business case for redundancy did not include the Director‟s health. 

This was wholly appropriate as the proposal was based on the redundancy of the 

post. The health of the individual was therefore irrelevant and not a matter for 

Council.  

75. Further to the minuted reference to the Director‟s deteriorating health, the audit 

interviews established that during Council‟s debate, the Leader of the Council had 

informed members that the Director had suffered a heart attack in 2006.  

76. In full Council, as the Leader of the Council and Chief Executive had raised the 

Director‟s poor health, members had understandably asked the Chief Executive 

why, given the deteriorating ill-health of the Director, the officer was not being 

considered for ill-health retirement. This would have been an important 

consideration, particularly as both the Leader and Chief Executive had considered 

the Director‟s health to be deteriorating. Also, crucially, the cost of ill-health 

retirement, if passed medically, would have been borne by the pension fund and 

not the Council directly4. It is therefore surprising that Council had not considered 

ill-health retirement and had not asked the Director to undertake a medical 

assessment.  

77. As a result of the health matters raised orally by the Leader of the Council and 

Chief Executive, the Mayor granted the Leader of the Labour Group‟s request for 

an adjournment. Labour Group members adjourned with the Chief Executive and 

the Council‟s Monitoring Officer. On returning from the adjournment the Labour 

Group advised Council that, based on information provided to them by the Chief 

Executive, they were in a position to support the redundancy. All members 

present approved the redundancy.  

78. After the Council meeting on 19 November 2009, a number of members 

established that the Director had not suffered a heart attack in 2006. The 

Director‟s personnel records, and our audit interviews with senior officers, indicate 

that the Director had not suffered a heart attack in 2006, as the Leader of the 

Council had stated to the Council on 19 November 2009.  

79. At interview, the Leader of the Council informed my staff that he while had stated 

that the Director had suffered a heart attack in 2006, he could not recall how he 

had established his understanding of the Director‟s past health.  

  

                                                
4
 The pension fund evaluates the cost of ill-health retirement through its triennial actuarial valuation, 

  with cost revisions reflected in employer‟s contribution rates. 
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Part 4 – The Council cannot demonstrate that the approved 
redundancy achieved good value for money 

The business case was too simplistic, which hampered 
members’ consideration of important strategic matters such as 
the future senior management structure and overall value for 
money  

80. The business case for the departure of the Director was not comprehensive and, 

in some of the areas that it did cover, also lacked depth. As highlighted at 

paragraph 43, the business case did not consider all potential options available to 

the Council. It did not therefore evaluate other important options such as 

employer-consent retirement, or, as the departure was voluntary and therefore 

discretionary, the potential for a negotiated settlement.  

81. The business case referred to significant improvements in the Council‟s 

governance arrangements since 2005, and a clear track record of embedding 

required changes within the working practices of the Council. Paragraph 3.2 

stated that ‘The organisational responses to the shortcomings identified by the 

regulators at that time [2005] have largely been addressed and there is now a 

clear track record of embedding change within working practices of the Council’.  

82. These stated improvements to governance were the main reason given for the 

redundancy of the Director‟s role. However, given the importance of the stated 

improvements to the strength of the case for removing the post of Director, 

I consider that the business case‟s references lacked depth. In my view, the 

quality of advice and information available to Council on this matter was not good 

enough to facilitate effective scrutiny and to support sound decision-making.  

83. On examining the business case, I was surprised by the brevity of the (then) 

„Present Position‟ set out in Section 3. My staff therefore asked officers whether a 

more detailed review had been undertaken, separately, in support of the business 

case. I established that no such review had been undertaken. The lack of a full 

and proper review by Council of the improvements achieved, and their impact on 

the need for the Director‟s post, represents, in my view, poor business practice.  

84. Turning to the independent consultant‟s report on the Council‟s senior 

management structure, paragraph 3.3 of the business case stated that the 

Council had approved a review of the senior management structure, with a view 

to a sustainable and fit-for-purpose structure, going forward.  

85. To allow Council to have taken an informed view on the Director‟s role within a 

new structure, the business case would have needed to include and consider the 

proposed new senior management structure. However, the business case did not 

consider the consultant‟s report, or the new senior management structure 

proposed. It did not therefore provide information to members that demonstrated 

that the Director‟s post would not be needed in the new structure.  
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86. For business cases such as that for the Director, which compare only future 

salaried costs to redundancy costs, unsurprisingly, the option for redundancy will 

nearly always demonstrate a financial saving. However, such analysis is too 

simplistic and too restricted, as it overlooks other important factors, such as the 

loss of relevant skills and abilities that may only subsequently be obtained at 

great cost. Such two-dimensional analysis is not conducive to achieving good 

value for money. 

87. Council officers highlighted to me that in March 2010 Council did approve a senior 

management structure that does not include the Director‟s post, and in which 

some of his responsibilities have transferred to other posts. Officers consider that 

this outcome, albeit known retrospectively after 19 November 2009, supports the 

decision taken.  

88. However, given the relatively short period of time between the approval of the 

Director‟s departure and the introduction of the new senior management 

structure, for the reasons that I have set out in this report, officers should have 

asked Council to consider any potential senior management departures once 

important operational matters had been determined. The Council could have 

found itself in a very difficult situation if the subsequent management structure 

had included the „redundant‟ post. 

I have identified no compelling reasons for the Council to have 
considered the business case early, ahead of the expected 
restructuring of senior management 

89. Paragraph 3.4 of the business case stated that while it was important to await the 

outcome of the review of the senior management structure, and then consider its 

implications, it was also important to act decisively when opportunities presented 

themselves. But because the Council did not analyse in its business case  

(or elsewhere) whether the departure would present any drawbacks, such as  

the loss of valuable ability that would be expensive to replace, it did not clearly 

demonstrate that the opportunity was worth grasping. 

90. Furthermore, the audit interviews indicated that a draft of the consultant‟s report 

was in the possession of the Chief Executive on 19 November 2009, when 

Council had considered the Director‟s redundancy. Also, the interviews 

established that the Corporate Management Team had seen and considered a 

draft of the consultant‟s report on 24 November 2009, only three working days 

after the Council‟s meeting.  

91. I am therefore surprised by the business case‟s reference to the need to act 

decisively, while awaiting the outcome of the review, as I understand that a draft 

of the consultants‟ report was in the possession of the Chief Executive. Also, 

given the significance of the decision to approve the redundancy of the Director,  

I am surprised by the need for urgency and for Council to take their decision in 

November 2009. 
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92. I consider that Council could have made a better-informed decision, either at its 

December meeting, or early in 2010 once the Council‟s senior management 

structure had been finalised.  

93. The Chief People and Performance Officer told me that ‘the approval of the 

[Director’s] voluntary redundancy earlier provided a smoother transition in terms 

of the new management structure and helped avoid any individual or trade union 

objections’. 

Part 5 – There are other related areas of governance and 
financial management that the Council needs to strengthen 

My audit findings indicate that the Redundancy Panel’s working 
practices should be enhanced  

94. The Council introduced the Redundancy Panel in order to strengthen the scrutiny 

of certain redundancies, with the Panel being an additional check on business 

cases for redundancy, prior to their consideration by those with the authority to 

consider, and approve or reject. Being an additional check, the introduction of the 

Panel has improved the scrutiny of many business cases prior to their 

consideration for approval. The Council is to be commended for establishing such 

a Panel. My review has identified a number of areas where the working practices 

of the Panel could be enhanced. 

95. At paragraph 34(ii), I highlight that the Council does not have a formal terms of 

reference in place for its Redundancy Panel. Such terms of reference would set 

out a number of important matters, including the Panel‟s membership. I did, 

however, establish that the Panel currently comprises, on an informal basis only, 

the Council‟s Payments Manager, Head of HR and Principal Expenditure Officer. 

96. I also established that, at times, the Panel, rather than meeting to discuss cases 

placed before it, had considered cases by e-mail exchange only. Sometimes, 

these exchanges had included only two members of the Panel. In my view, it is 

important that cases are considered in terms of HR, finance and functional 

implications. The current Panel does not record its full consideration of such 

matters and is therefore not satisfactory. 

97. The Resources Department introduced a new form in October 2009 in order to 

address the lack of effective record-keeping. The new form requires the Panel to 

record the Panel attendees, queries raised and their resolution, and confirmation 

of approval or rejection. While the form is an improvement to the arrangements 

that had been in place, there is scope to strengthen it further.  

98. I examined a small sample of other redundancy cases, including cases for non-

JNC officers that required consideration and approval by the Redundancy Panel 

and HR. For those cases examined, I found that the Redundancy Panel had not 

clearly recorded its decisions.  
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My audit findings indicate that there is scope for improvement 
to the Council’s arrangements for managing sickness absence  

99. My review of HR‟s personnel records for the Director found them to be 

incomplete. My review of the four years prior to the Director‟s departure noted 

only two records held, both of which related to the redundancy in 2009.  

100. Principally, I found that HR does not retain sickness records for the Council‟s 

employees. Such records are held locally by departmental managers and by 

payroll, but not by HR. As part of my examinations of the 2009-10 financial 

statements my staff tested payroll records from a number of sickness records 

held by divisions. My staff will shortly report separately to the Council on the 

outcome of this testing. 
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Extract from the Public Audit (Wales) Act 2004 

25 Procedure for consideration of reports and recommendations 

(1) This section applies if a body is required under section 24(2)(b) to take a report into 

consideration in accordance with this section. 

(2) This section also applies if an auditor of any accounts of a local government body in 

Wales: 

(a) sends to the body a written recommendation; and 

(b) states in the document containing the recommendation that in his opinion the 

recommendation should be considered in accordance with this section. 

(3) But subsection (2) does not apply if the body is: 

(a) a port health authority; 

(b) a conservation board; 

(c) an internal drainage board; and 

(d) a local probation board. 

(4) If this section applies, the body must consider the report or recommendation at a 

meeting held by it before the end of the period of one month starting with the day on 

which the auditor sends the report or recommendation to it. 

(5) At the meeting the body must decide: 

(a) if a report under section 22 is considered at the meeting, whether the report 

requires it to take any action; 

(b) if a recommendation within subsection (2) is considered at the meeting, whether 

the recommendation is to be accepted; and 

(c) what action (if any) to take in response to the report or recommendation. 

(6) An auditor may extend the period of one month mentioned in subsection (4) in relation 

to a report or recommendation if he is satisfied that it is reasonable to allow the body 

more time to comply with its duties under subsections (4) and (5) in relation to the 

report or recommendation. 

(7) A period may be extended under subsection (6) more than once. 

(8) Nothing in section 101 of the Local Government Act 1972 (c. 70) (delegation of 

functions) applies to a duty imposed on a body by this section. 

(9) This section does not affect any duties (so far as they relate to the subject-matter of a 

report or recommendation) imposed by or under: 

(a) this Act; 

(b) sections 114 to 116 of the Local Government Finance Act 1988 (c. 41) (reports 

by chief finance officers); 
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(c) section 5 of the Local Government and Housing Act 1989 (c. 42) (functions of 

monitoring officers); and 

(d) any other enactment. 

26 Publicity for meetings under section 25 

(1) This section applies if a body is required under section 25(4) to hold a meeting. 

(2) The meeting may be held on a particular day only if, at least seven clear days before 

that day, a notice complying with subsection (3) has been published in a newspaper 

circulating in the area of the body. 

(3) A notice complies with this subsection if it: 

(a) states the time and place of the meeting, 

(b) indicates that the meeting is to be held to consider an auditor‟s report or 

recommendation (as the case may be), and 

(c) describes the subject-matter of the report or recommendation. 

(4) As soon as practicable after the meeting the body must: 

(a) ensure that the auditor is notified of the decisions made by the body under 

section 25(5); 

(b) obtain the approval of the auditor to a written summary of those decisions (“the 

approved summary”); and 

(c) ensure that a notice containing the approved summary is published in one or 

more newspapers circulating in the area of the body. 

(5) The approved summary need not summarise any decision made at the meeting while 

the public were excluded: 

(a) under section 100A(2) of the Local Government Act 1972 (confidential 

information); 

(b) in pursuance of a resolution under section 100A(4) of that Act (exempt 

information); and 

(c) in pursuance of a resolution under section 1(2) of the Public Bodies (Admission to 

Meetings) Act 1960 (c. 67) (protection of public interest). 

(6) But if sections 100C and 100D of the Local Government Act 1972 (c. 70) (availability 

for inspection after meeting of minutes, background papers and other documents) 

apply in relation to the meeting the approved summary must indicate the documents 

in relation to the meeting which are open for inspection under those sections. 

(7) This section does not affect any provisions made in relation to meetings of a body by 

section 24(4) to (7) or by or under: 

(a) the Local Government Act 1972; 

(b) the Public Bodies (Admission to Meetings) Act 1960; and 

(c) any other enactment. 
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