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THE BBC CANNOT VOUCH FOR ITS COMPLETE ACCURACY. 
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th
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 July 2013 

 

Producer:  Ian Muir-Cochrane 

Reporter:  Fran Abrams 

Editor:  David Ross 

 

ACTUALITY ON BUS 

 

ANNOUNCEMENT: 388 to Blackfriars. 

 

ABRAMS: I’m on the 388 bus from Hackney Wick.  Why am I 

telling you this?  Because it’s run by a charity.  It’s called HCT, it has an income of £28.5 

million a year, it takes 12 million passengers and it runs ten of London’s red bus routes. 

 

ANNOUNCEMENT: Millennium Bridge. 

 

ABRAMS: This is the Millennium Bridge.  You might be able to 

hear people clanking across it beside me.  It’s the latest acquisition of Bridge House Estates, 

which was set up more than seven hundred years ago to maintain London Bridge.  Now it owns 

five of the major bridges across the Thames in London, including this one. Its income is £44.7 

million and it has funds of more than half a billion.  And it’s a charity.  

Many of Britain’s 160,000 registered charities are big businesses these days - and there’s 

nothing wrong with that. HCT puts its commercial revenues into community transport 

schemes.  Bridge House Estates gives its surplus to good causes. They’re both perfectly 

legitimate charities.  But tonight on File on 4, we reveal how in some other cases, charitable 

status can be abused by tax avoiders, and we ask if the Charity Commission is up to the job of 

policing 21
st
 century charities.  Some senior politicians suspect not. 
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HODGE:   In the last four years, the Charity Commission has hardly 

used its powers effectively.  That isn’t evidence of robust vigilance on behalf of the community 

and on behalf of all the very good charities to make sure that the bad apples are identified and 

removed. 

 

SIGNATURE TUNE 

 

ACTUALITY FROM RETT UK VIDEO 

 

PRESENTER: Rett UK is a small association, but it does incredibly 

valuable work for a number of people who are in desperate situations.  This work is vital. 

 

ABRAMS: Rett Syndrome’s a neurological disorder which causes 

profound disabilities. Rett UK exists to raise awareness of it among professionals as well as 

supporting families who live with it.  

 

PRESENTER: ... And with your help, we can develop all the services to 

make life .... 

 

ABRAMS: Lorna Jaffa – heard here on its promotional video – is its 

vice-president. 

 

JAFFA:  My daughter Jessica, who is now 28 years old, was 

diagnosed with Rett when she was five years old.  She has to be fed, she is doubly incontinent, 

she’s had scoliosis, she’s had major spinal surgery and she takes a lot of looking after. 

 

ABRAMS: How important are donations and fundraising to that? 

 

JAFFA: They’re absolutely vital to us.  We receive no 

Government funding of any description so we receive our money through donations, through 

some Gift Aid, through grants and through events. 
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ABRAMS: Rett UK relies on this voluntary income to fund a 

national helpline, specialist clinics and a support network for parents. So when it was 

approached with the offer of a large number of shares, the gift seemed almost too good to be 

true. 

 

JAFFA:  Our director was really surprised when share certificates 

came through for vast numbers of shares.  We appeared to have 33,000 shares, and with 

another company we had 63,000 shares. 

 

ABRAMS: You were offered a gift of shares.  I mean, did you at any 

point believe you were going to be able to realise some value on these shares? 

 

JAFFA: I think initially the thought was that we may be able to 

do that, but when our director tried to investigate what was happening there, he phoned and he 

tried emailing them, but to no avail.  Unfortunately they didn’t come back with any information 

at all. 

 

ABRAMS: It did seem strange, but actually it’s quite normal for 

charities to be offered gifts of shares or property. It comes under a scheme called Gift Aid - if 

you give money to charity, you might know about it.  And, according to tax expert Paula 

Tallon from Gabelle Tax, if you’re giving away an asset or some shares, it gets better. 

 

TALLON: Gift Aid works by giving tax relief to the individual as 

well as giving some extra money to the charity.  For example, if you gift £80 to the charity, the 

charity’s in a position to claim back £20 from the Revenue, and if you're a higher rate tax payer 

you get to claim some additional tax relief on that. Now you can also have a case where you 

can gift assets to a charity, in particular property or shares, and in these cases you get full tax 

relief on the market value of whatever you gift, and also you don’t trigger any tax charge or 

capital gains tax on the transfer of the asset to the charity. 

 

ABRAMS: So if I’ve bought an asset that’s increased in value, 

shares, it’s a good deal for me and a good deal for the charity for me to donate it? 
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TALLON: Oh, definitely. because if you were to just sell the shares 

and get the cash for those shares, you’d pay tax on the sale of the shares and your profit, but 

it’d be much much better if you just gifted the shares, because then you get a deduction for the 

full value and you haven’t got any capital gains tax charge. 

 

ABRAMS: The offer had ultimately come from the tax arm of a big 

accountancy firm called Vantis.  What it had done was to set up a series of companies which 

were helping its clients avoid tax.  The first step was to sell the shares in the companies to 

investors for just a few pence.  Then, when the shares had increased in value, they could give 

them to charity and claim tax relief, which for a 40% tax payer would mean claiming 40 pence 

in the pound. 

 

TALLON: From the papers I’ve seen, the value of the shares going 

in, the subscription price was 3p per share.  These shares would increase to £1 in value, and at 

the time they were worth £1 in value they would be gifted to the charity.  Now the gift to the 

charity would then trigger an income tax relief for the individuals. 

 

ABRAMS: So if I bought 100 shares at 3p a share and I give them to 

a charity, what happens next? 

 

TALLON: Right, what happens next is then the shares increase in 

value, so they increase to £1 per share, so you’re now looking at your hundred shares times £1, 

so that gives you £100 of market value of shares. 

 

ABRAMS: So my shares are now worth £100. 

 

TALLON: Exactly. 

 

ABRAMS: That’s great.  So what do I do then? 

 

TALLON: Right, the next thing is then you gift the shares to the 

charities.  You’re gifting £100 worth of shares to a charity and then you’re going to claim your 

tax relief on that £100. 

 

ABRAMS: Right. 
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TALLON: And if you’re a 40% tax payer then you’re claiming 40% 

of £100, so you’re looking at £40 of tax relief.  Now bear in mind you only ever subscribed £3 

for those shares, so you haven’t got a real economic loss or anything, you haven’t given 

anything away, in fact you’ve made a profit out of the transaction. 

 

ABRAMS: Yes, so in fact I’ve paid £3 for my shares, but I’ve had 

£37 in tax relief. 

 

TALLON: Well, you’ve had £40 but yes, less your £3 your profit’s 

£37, yes. 

 

ABRAMS: So that’s quite a good deal. 

 

TALLON: Well it is for the individual who’s managed to get the tax 

relief, of course the charity has supposedly received a gift of £100, but can they receive the 

value of that? 

 

ABRAMS: It’s a good question.  The value of the shares wasn’t 

quite as advertised and HMRC were getting suspicious.  Vantis was also concerned.  It brought 

in Jane Fowler as Head of Compliance.  She ran an internal investigation into the schemes.  

She found the two men in charge of the company’s tax arm, Roy Faichney and David Perrin, 

both former Inland Revenue officials, had artificially inflated the share prices by paying people 

to trade in the shares. 

 

FOWLER: They had provided misinformation to gain a valuation.  

They had financed certain share trades in the company and had enough market share trade in 

order to support the valuation of £1. 

 

ABRAMS: In essence, Mr Faichney and Mr Perrin were accused of 

acting to try and inflate the share price so that tax claims could be made on behalf of or by their 

investors? 

 

FOWLER: Yes, that’s correct. 
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ABRAMS: It wasn’t just Rett who were given the shares.  We spoke 

to more than a dozen charities whose names appeared on the share registers of these 

companies.  Some of them weren’t even aware they’d ever been given the shares, some had 

refused the gift and thought that was the end of the matter. And some had tried to sell them, 

only to find there was no market and they were actually worthless.  Meanwhile Roy Faichney 

and David Perrin were celebrating their success.  They’d bought shares themselves and they’d 

used the tax relief they claimed to buy expensive holidays, second homes and works of art. 

 

MUSIC UNDER – GLORIA GAYNOR ‘I WILL SURVIVE’ 

 

ABRAMS: David Perrin even rewrote the words of a popular song 

to play to his Vantis colleagues.  

 

FOWLER:  David Perrin, I believe he had a recording studio at his 

home, and he had written and performed this song.  It was supposed to be ‘I Will Survive’ by 

Gloria Gaynor and the theme of it was, you know, we can, HMRC, you know, allowing us to 

do this, stick your fingers up at HMRC.  He used to work for them! 

 

ABRAMS:  We’ve not got a tape, but I have got the words here on 

the internet.  ‘At first I was afraid, I was petrified. Kept thinking Clerkenwell and Modia’ – 

that’s two of the firms they set up – ‘were suicide. But then I spent so many nights thinking 

how much cash we made - and we got paid. They should have changed that stupid law, they 

should have’ – oh, there’s an expletive there – ‘charity. But they have left that lovely tax relief 

for folks to pay to me.’ 

Last year, the two directors went to prison for cheating the Revenue - David Perrin for eighteen 

months and Roy Faichney for four years.  Now some of the investors in the tax scheme are 

planning to bring a civil action against HMRC, arguing it should still pay tax relief.  They say 

the shares did have some value and only collapsed after bad publicity. 

It’s a concern when charities get targeted by tax avoiders, but as the voluntary sector gets ever 

more complicated, are the charities themselves at risk of getting mixed up in it?  

 

EXTRACT FROM PODCAST 

 

WOMAN: Hello and thanks for listening to this podcast from the 

Charity Commission, the regulator of charities in England and Wales ..... 
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ABRAMS: Charities in England and Wales are regulated by the 

Charity Commission. I’m looking at its website.  There’s also a register of charities on here.  

There are more than 160,000 of them, all approved by the Commission.  Some of them are tiny 

with virtually no income.  Some of them are great big funds with tens of millions coming in 

every year. 

 

YOUNGER:  It is fair to say that the boundaries between charities and 

other organisations have become increasingly obscure over many years. 

 

ABRAMS: The Charity Commission’s Chief Executive, Sam 

Younger, admits it’s becoming increasingly difficult to distinguish between what is a charity 

and what isn’t. 

 

YOUNGER:  Time was when you could say there’s a very clear 

distinction, there are commercial organisations, there are Government organisations and there 

are charities - the third sector so-called, but things are getting more porous and I think it 

therefore is becoming increasingly difficult to say what is absolutely distinctive about charities.  

That said, for me there are two fundamentals that mark charities out.  One is independent 

organisations, which are not Government organisations, not dependent on Government and can 

make decisions purely in the interests of those charitable purposes and beneficiaries. And on 

the other side, unlike private organisations, charities must have no private benefit in them other 

than incidental private benefit. 

 

ABRAMS: And that issue’s been at the heart of a row over one 

charity, The Cup Trust. The trust was set up in 2009.  It’s generated income of £176 million but 

it’s only given £55,000 to charitable causes. And it’s been accused of being set up primarily for 

tax avoidance.  Again, it uses the Gift Aid rules which allow people to claim tax relief on 

donations to charities. Moira Protani’s a charity lawyer who’s been looking into the case. She 

says it’s based on a complex investment scheme.  

 

PROTANI: The way the Cup Trust operated was to borrow money 

and the trustee would have spent that money, acquiring investments, which were bonds.  They 

sold the bonds to wealthy individuals for a fraction of their real worth.  The bonds were then 

sold by the individual wealthy donors for their market value, and part of the proceeds of sale 

was then donated to the charity, so the charity could then claim Gift Aid relief on those 
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PROTANI cont: donations and the individuals would then have been 

entitled to higher rate relief on the sums which they donated. 

 

ABRAMS: This is a circular investment scheme, where the only real 

money that’s going in at the end of the day is tax relief. 

 

PROTANI: That’s your assessment.  I couldn’t disagree with you. 

 

ABRAMS: So, what’s happening is something a bit like this. Let’s 

say I’m a charity. I borrow £10 and I spend it on bonds. Then I give those bonds to you and 

you sell them for £10. Then you give me, the charity, £10. So once I’ve paid off the loan we’re 

both pretty much back where we started out. But here’s the wrinkle. Let’s assume you’re a high 

earner, and you pay 45 pence in the pound in tax.  Between us we can claim all that tax back on 

your donation to my charity. I get £2 and you get £2.50.  So the taxman’s paid us £4.50. 

Imagine what we could do if we had tens of thousands of pounds to play with rather than just 

£10.  But in the case of the Cup Trust, it hasn’t gone to plan: the taxman has refused to pay.  

The rules say it has to be a genuine gift. And it seems likely the Cup Trust will take HMRC to 

court in pursuit of its claim. Because, of course, tax avoidance is legal. Nick Brooks, the chair 

of the Institute of Chartered Accountants’ charity committee, says there’s a lot of money at 

stake. 

 

BROOKS:  It’s my understanding that the Cup Trust have put a 

claim in for £46 million of income tax repayment and HMRC have said they’re refusing to pay 

it.  What is interesting, of course, is not just that £46 million for the Cup Trust, there are 

individuals out there claiming approximately £46 million of Gift Aid relief as well, so the total 

bill to the UK taxpayer could be near on £100 million. So very significant amounts.  So you 

can see why HMRC are very loath to pay this back without taking some stance, as they believe 

it is a tax avoidance scheme. 

 

ABRAMS: So who’ll win? 

 

BROOKS: I imagine that the scheme itself has been worked through 

legally and has been looked at in very great detail, therefore I think who wins could be a very 

close call, but I would think that if HMRC were to lose this case, then they would wish for the 

law to be changed to make sure there were no other cases of a similar nature. 
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ABRAMS: So, who’s behind the Cup Trust?  There aren’t many 

clues on its website. 

 

READER IN STUDIO:  We are a UK-based charity that seeks to raise funds to 

enable us to make grants to other UK-based registered charities. We are registered as a charity 

and are governed by the UK Charity Commission.  

 

ABRAMS: The charity’s only trustee is a firm called Mountstar, 

based in the British Virgin Islands. But its London address is that of a company already well 

known to the taxman – NT Advisors.  It set up an earlier tax scheme which was linked to quite 

a few celebrities, including the comedian Jimmy Carr.  We approached both the Cup Trust and 

NT Advisors.  The Cup Trust said it couldn’t comment on the case and NT Advisors didn’t 

respond.  But Margaret Hodge, chair of the Public Accounts Committee, has quite a lot to say 

about it. She’s astonished the Cup Trust could ever have been registered as a charity.  

 

HODGE: If you look at it, the people who set it up were called NT 

Advisors - NT standing for No Tax - and they were well known to HMRC, so a simple phone 

call would have established who they were.  You then looked at, there was a sole trustee who 

was based in the British Virgin Isles. Now if you and I had looked at that, we would have 

thought, this is a bad funny, NT Advisors’ sole trustee based in the Virgin Islands, and I think I 

would have done a bit more investigation before they ever got registered and questioned 

whether they or not they really had charitable purposes.  I mean, if you then look and it got 

over £170 million in income, this made it bigger than the RSPB.  It was a big charity and yet it 

only gave £55,000 into its charitable purpose, I think that would have created alarm bells.   

 

ABRAMS: The committee had the Charity Commission’s chairman, 

William Shawcross, up before it recently about the case. There were some very edgy 

exchanges. 

 

ACTUALITY 

 

HODGE: Why on earth did you allow the abuse to continue for so 

long? 

 

SHAWCROSS: We did not allow the abuse .... 
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HODGE: You did!  You did an investigation and decided you 

couldn’t do anything about it. 

 

SHAWCROSS: We set the charity up and when it was set up ... 

 

ABRAMS: Mrs Hodge wanted to know why they didn’t close the 

scheme down when they began to get reports about it.   

 

HODGE: Well .... 

 

SHAWCROSS: As soon as the scheme became active, we picked it up, in 

the spring of 2010. 

 

HODGE: But you didn’t do anything about it. 

 

SHAWCROSS: We did, madam, with great respect. 

 

HODGE: Well you didn’t, you didn’t close it down. 

 

SHAWCROSS: We took legal advice, as I’ve said before, we took legal 

advice and we were told that there were no grounds for us to close .... 

 

HODGE: I don’t know how wicked you’ve got to be to be closed 

down by you.  That’s ridiculous. 

 

ABRAMS: The Charity Commission spent two years investigating 

the Cup Trust.  Its report hasn’t yet been published.  In fact, it’s turned into a bit of a saga.  In 

January the Commission issued a statement. It said it wasn’t ‘comfortable’ with the trust, but it 

was sure it was legally set up. In April, it appointed an interim manager to run the charity. The 

Commission’s chief executive, Sam Younger, says the process of deciding which charities 

should be registered and who should be able to run them isn’t as simple as Margaret Hodge 

might like to suggest. 
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YOUNGER:  There are a number of things the Commission has to 

consider when organisations come to us to register.  The first and most critical is that they are 

set up for exclusively charitable purposes.  When it comes to trustees, of course anybody can 

be a trustee.  There is a limited number of exclusions by which people can’t be trustees, such as 

being a bankrupt, such as having been barred from being a company director, things like that.  

If through our referring to various sources, we have a sense that there’s something we’re 

unhappy about, about a trustee, then we can’t necessarily prevent them from being a trustee at 

the end of the day, but we can go back and ask further questions. 

 

ABRAMS: The Cup Trust can’t be the only time where you’ve had 

doubts about the people who were setting up a charity and yet you’re basically saying there’s 

not a lot you can do to stop them? 

 

YOUNGER: As I say, in terms of what the rules say, there is a very 

small number, a very limited number of exclusions which can actually prevent people being 

charity trustees.  And I think in an environment, where as a society we want to encourage 

people to be trustees, that’s conceptually a good thing rather than a bad thing.  Even if we are 

in a position where we are compelled by the legal requirements to register a charity, even if we 

might have some doubts, then as it were that’s made a note of and passed on to our operational 

teams to do monitoring of that charity as it develops. 

 

ABRAMS: One like that, you know, with a trustee in the British 

Virgin Islands, as the Public Accounts Committee said, surely it was worth a call to HMRC? 

 

YOUNGER: Every case we come across where we have a difficulty, 

we look again subsequently at whether the risk framework is right, whether what’s in the risk 

register is right.  And of course with any case, we look to learn the lessons and where it’s 

important to tighten up we’ll tighten up, and we’re constantly developing the ways in which we 

carry out checks and those are becoming more sophisticated over time. 

 

ABRAMS: It sounds like you might be saying you got it wrong. 
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YOUNGER: I really can’t say anything about the particular case of 

the Cup Trust that you’re talking about, because we are involved in litigation and an ongoing 

statutory inquiry.  At the same time, of course, we always want to learn lessons where there are 

lessons to be learned.  And no doubt in this case in the fullness of time we will do so as well. 

 

ABRAMS: The Cup Trust isn’t the only charity whose tax affairs 

have been causing concern, and it’s not the only case in which the Charity Commission has 

been accused of failing to act swiftly when trouble crops up. 

 

ACTUALITY IN CHELTENHAM 

 

SUDBURY: That’s the Axiom Building over there.  It used to be the 

community arts centre for Cheltenham.  As a 14 year old, we’d walk past here on the way 

home, go to the cafe for a cup of tea, on Saturdays we’d come to the flea market and some of 

my friends had stalls. 

 

ABRAMS: So it was quite an important part of your growing up, 

really? 

 

SUDBURY: Yeah! 

 

ABRAMS: Councillor Klara Sudbury has a long history with this 

former grain merchant’s in Cheltenham.  

 

SUDBURY: The thing about it is, it does look quite unassuming 

because it’s been derelict for about thirteen years. 

 

ABRAMS: Oh yes, gosh, when you look through the back there, 

looking through a pair of iron gates, it’s really rotting away. 

 

SUDBURY: Yes, it’s really rotting away.  Obviously it’s greatly 

missed by a lot of people. 

 

ABRAMS: She’s been leading attempts to buy the building back for 

the local community.  
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SUDBURY: I’ve been trying to find out who owned it. 

 

ABRAMS: So what did you find out? 

 

SUDBURY: The company that bought it was called Haysport 

Properties Ltd.  I found about Haysport that they’re linked with a charity called Delapage.   

 

ABRAMS: And what have you been able to find out about 

Delapage? 

 

SUDBURY: Well they’re a charity, so I assumed that I would be able 

to find out things through the Charity Commission, but it seemed that their records weren’t up 

to date, but it all seemed a bit strange that Delapage was registered at the same address as 

Haysport, and then their addresses seemed to move around quite a lot.  There was some sort of 

web being woven, but I don’t know if that was for business reasons, but I felt it was really not 

very transparent for me to sort of just go, ‘Oh, there’s so-and-so, this is their building.’   

 

ABRAMS: Still a bit of a mystery really? 

 

SUDBURY: It’s still a bit of a mystery really, yes. 

 

ABRAMS: The charity which ultimately owns the old Axiom 

Centre, Delapage, was set up back in the 1970s by two brothers called Jack and Joseph 

Ackerman from North London – the wealthy owners of a large property empire. Its aims were 

to advance the Orthodox Jewish faith and to build a hospital in Israel. Like the Cup Trust, it 

didn’t solicit donations from the public. And it did give money to charitable causes – £2.5 

million in the last year for which it published accounts. David Orbison used to be a senior case 

officer in the Charity Commission’s compliance department.  He’s agreed to talk for the first 

time about his investigation into Delapage. 

 

ORBISON: In terms of tax, it’s very difficult for us to get to the 

bottom of, but one of the concerns was any charitable donations can attract Gift Aid.  The 

charity themselves can claim Gift Aid back from the HMRC for charitable donations made, so 

it’s possible to sort of recycle money, so if you donate £1 million you’ll get the Gift Aid on top 

of that going to the charity, then it comes back out in terms of a pot for lending to various 
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ORBISON cont: organisations, and so you end up with a very lucrative 

operation.  And on the face of it, it would appear to be a legal operation.  The question in the 

case of Delapage was whether or not funds were being put in to the charity to attract Gift Aid, 

which was a means of inflating the investment pot back to the connected companies. 

 

ABRAMS: Essentially the problem was that, by and large, the same 

people were in charge of both the charity and the property empire. So when the property 

empire needed money, it borrowed from the charity. And when it made a profit, it donated it to 

the charity and claimed tax relief. Then, if the company wanted the money later, it could 

borrow it back again.  A clearer light was shone on all this recently when two branches of the 

Ackerman family fell out and ended up in the High Court. The judge had no doubt about the 

reasons for the split between Joseph Ackerman and his nephew, Barry. 

 

READER IN STUDIO: Barry's relationship with Joseph turned sour when he 

questioned Joseph’s policy of Gift Aiding the profit made in various Group companies 

to Delapage as a means of avoiding tax.  The whole Group had been run on the basis that 

money had been Gift Aided to the in-house charities, with a view to using it later to support the 

Group. 

 

ABRAMS: But quite a lot of this had been known to the Charity 

Commission for years – long before David Orbison began working there.  

 

ORBISON: The first thing that struck me was when I took the case, 

there was a pile of paper - it must have been 18, 20 inches high - of paperwork of various 

correspondence between the Commission and this charity, certainly going back at least to 2004.  

And the issues raised in 2004 were still present to that day.  They used the assets of the charity 

to loan back to companies that the trustees themselves were connected to and those loans were 

unsecure.   

 

ABRAMS: In 2006, concerned about those huge unsecured loans 

and about conflicts of interest, the Commission had finally decided to act, by writing a letter of 

‘advice and guidance’ to the trustees. Mr Orbison says by 2009, when he put his ongoing 

concerns to a senior colleague, there was still little appetite for decisive action.  
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ORBISON: We would have case reviews as the case progressed.  I 

put my findings, preliminary findings on the table.  We went through them, broadly they were 

all accepted.  When I raised the issue of the unsecured loans, there was general agreement that 

that was a risky thing to do and I suggested that we should insist that the trustees at the very 

least get independent financial advice, that their investment strategy was in the best interests of 

the charity and that they should show that advice to the Commission and then at least the 

Commission could say with some due diligence, but I was told there would be no stomach for 

senior management to take that sort of line.  His words were, ‘What do you think we should do, 

Dave?’ and I said, ‘Well, I think we should challenge him over the policy,’ and he sort of 

laughed, not in a sarcastic way, he said, ‘Well, you can try if you want but there’s no way the 

top floor will go for it,’ and I think that was a reference to senior management.  I was quite 

surprised, but as I became more and more steeped in the culture of the Commission, I 

understood that it wasn’t because he thought that was right or wrong, but because he was a bit, 

I think, I suppose battle weary, because senior management would be seen as being very risk 

averse. 

 

ABRAMS: Basically there wasn’t an appetite? 

 

ORBISON: No, no, they were much more interested in hitting the 

stats so that cases were closed within six months, because that was what was measured.  

Although the Commission is charged with improving the public’s confidence in trust, which is 

obviously important in the charitable sector, the only measurement of how effective the 

compliance department was, was how quickly they dealt with a case rather than, say, the 

outcome.   

 

ABRAMS: In 2010 the Charity Commission finally decided to step 

in and impose a manager on Delapage.  By then, the property market had collapsed.  £75 

million had been loaned by Delapage to the property companies and now there was little 

prospect of the full amount being repaid.  So how does Sam Younger, the Chief Executive of 

the Charity Commission, respond to the allegation that they simply took too long to deal with 

the case? 

One of your own former compliance officers has told us when he spoke to another appropriate 

member of staff about a particular charity where there was, he felt, millions of pounds at risk 

and he said he felt it should be pursued, he was told, well, you can try but upstairs won’t buy it. 
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YOUNGER: I don’t want to get into questions of what individuals 

say. I mean, I’ve been in this organisation three years.  It’s an organisation that’s developed, is 

developing all the time, that is committed to regulating in a strong way, but in a proportionate 

way, and I’d say we don’t always get that right, but I think we get it right much more often 

than we get it wrong and that will continue to be the case. 

 

ABRAMS: He came in one day to find a pile of paper over a foot 

high on his desk, here’s this huge pile of paper, try and close the case because it’s coming up to 

a six month deadline. 

 

YOUNGER: Again, I’m not going to comment on an individual case.  

I think it is fair to say that we do sometimes face considerable difficulties in taking action 

quickly, even when we’d like to.  It is often very complex to gather the kind of evidence you 

need in order to be able to take action.  We are, in more cases than I would like to see, forced 

down a road of having to take really quite a lot longer than we would like to take. 

 

ABRAMS: He felt that the culture of the organisation was far too 

risk averse, far too bureaucratic and process driven and not focused really on protecting 

charitable funds in the way that it should have been. 

 

YOUNGER: I think that’s unfair on the staff of the Charity 

Commission, who are deeply committed to protecting charity funds and protecting charities. 

 

ABRAMS: He said they were, but he didn’t feel that the culture 

coming from senior management supported that. 

 

YOUNGER: I think the culture is one very much of trying to do the 

best that can be done in regulatory terms.  As I say, there is a balance to be struck between 

acknowledging that we are a creature of statute and we have to operate within the laws as they 

stand, and we need to be, particularly when you’re dealing in a voluntary sector with large 

numbers of people acting voluntarily, we’ve got to be wary about using our powers in an 

aggressive way.   
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ABRAMS: It isn’t just the Charity Commission that’s under fire 

over the handling of the Delapage case. David Orbison showed us copies of his records from 

the time, which suggest HMRC were also reluctant to act. 

 

READER IN STUDIO:  Delapage has persistently failed to provide timely 

accounts or annual returns.  HMRC have indicated that they have had concerns about the 

activities, but did not have the resources to investigate if there was evidence of tax evasion. 

HMRC had concluded that their case would be too large and resource intensive. 

 

ABRAMS: In a statement, HMRC said it couldn’t comment on 

individual cases, but always followed up concerns.   

 

READER IN STUDIO: HMRC thoroughly investigates any charity which we 

suspect of not complying with the rules.  We have doubled the number of staff checking 

charities since 2010 to ensure the UK’s tax rules are respected across the board. 

 

ABRAMS: Mr Orbison’s now sent now sent a dossier about the case 

to the Public Accounts Committee, and File on 4’s provided it with further evidence. The 

committee’s chair, Margaret Hodge, says it’s vital that when allegations of tax avoidance come 

to light, the regulators act on them swiftly and decisively.  

 

HODGE:  I’m grateful to both you and to the whistleblower for 

coming forward to us and we will be having sessions in the autumn, both the Charity 

Commission and with HMRC, where this will be a very interesting instance that I will raise.  

What has shocked me most is that both the official at the Charity Commission and HMRC 

thought there was tax avoidance, yet both decided not to pursue the issue because of resource 

constraints, and I just don’t think that’s good enough.   

 

ABRAMS: She’s particularly concerned about the Charity 

Commission.  In the last four years it’s only removed the trustees of one charity and budget 

cuts have led to the loss of a quarter of its staff since the General Election.  The former 

Charities Minister, Fiona Mactaggart, says that isn’t its biggest problem. 
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MACTAGGART: It’s partly that it doesn’t have sufficient funds to do its 

job properly, but it’s also, I think, that it’s lost its way.  I don’t think it’s clear enough about its 

fundamental responsibility, which is as a regulator and making sure that the very substantial 

benefits of charitable status cannot be abused for tax planning, cannot be used to subsidise 

expensive commodities which most of us can’t afford, and so on.  It’s wrong that it should.  It 

has a responsibility to retain public trust in charities, you know.  We give to charity and we 

know that charities have tax breaks, because we think they do good for the wider public.  If 

people feel that charities aren’t doing good for the wider public, that they’re just being used to 

manage the tax affairs of rich people, frankly giving to charity – which Britain is good at – will 

become less popular. 

 

ABRAMS: The Commission’s last annual report has got a slogan on 

almost every page. It says: ‘Charities you can support with confidence.’  In most cases that’s 

true.  But the Commission’s Chief Executive, Sam Younger, doesn’t seem able to give any 

guarantees about which ones. 

 

YOUNGER: It would be ludicrous for me to claim, given the 

necessarily limited resources that an organisation such as the Charity Commission has, that you 

can, as it were, minutely monitor the activities of the finances of 160,000 different charities, 

you have to do it on a risk basis.  We have a sophisticated risk framework.  I’m not saying that 

will always work perfectly.  I think in the vast majority of the time it does work well, but of 

course with that number we’re not going to be covering the whole waterfront in a way that 

might give total assurance.  Certainly it’s unrealistic to think in any possible funding 

framework that the regulator is going to have the resources to investigate absolutely every case, 

it’s got to be risk based.  The record of public trust in charities is pretty high, we need to do 

everything we can within the limits of the resources we have to make sure that trust is 

sustained. 

 

ABRAMS: You know, if people think that the Charity Commission 

is a regulator, like the Financial Services Authority, they are wrong.  The Charity Commission 

is not capable of running that kind of regulatory framework. 

 

YOUNGER: The Commission can do a number of things.  I mean, 

let’s look on the positive side of what the Commission can do with the resources it’s got.  It can 

provide an effective gateway into charitable status, it provides a great deal of important generic 
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YOUNGER cont: guidance to trustees - in other words to pre-empt 

wrongdoing and try to make sure that people get it right in the first place.  It can provide a 

significant amount of transparency by requiring annual returns and the accounts of charities, 

which are then put onto the website and are there for the public to look at.  

 

ABRAMS: Given everything we’ve heard, can you really give 

people an assurance that the charity that they’re dealing with is not being used for tax 

avoidance purposes, for example. 

 

YOUNGER: I think we could give an assurance that there are the 

tools there for people, alongside what we do, to make sure that they give properly.  That if 

people will look at what there is on the website, will do a little bit of research into the charities 

they want to support, that they can find out a lot beyond what we can do as a first base, if you 

like, to say whether they really want to give their money to a charity.  But I think you need to 

do more than that if you’re to have that real confidence - we can’t provide it all.   

 

ABRAMS: At the behest of MPs, the National Audit Office is about 

to begin a major investigation into the Commission’s role as a regulator. How effective is it? Is 

it making proper use of its powers, so people really can give to charity with confidence?  With 

the public setting its face firmly against tax avoidance, life certainly isn’t about to get any 

easier for the Charity Commission. 
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