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“FILE ON 4” 

 

Transmission:  Tuesday 8
th

 March 2016 

Repeat:  Sunday 13
th

 March 2016 

 

Producer:  David Lewis  

Reporter:  Allan Urry 

Editor:  David Ross 

 

ACTUALITY OF ASYLUM SEEKERS 

 

URRY: They’re still coming by the thousands.  The migrant 

crisis in Europe shows no sign of easing.  

 

ACTUALITY - SHOUTING 

 

URRY: As the fences get higher, the anger increases.  Those 

among them who are refugees want protection from a continent that hasn’t found an effective 

way to deliver it.  The number of asylum claims in Britain has increased sharply from the 

back end of last year.  So how well is our system coping?   We’ve been investigating 

concerns about long delays and bad decisions, putting more pressure on the courts to sort out 

the mess.  Tonight we ask if it has to be so cumbersome, so time consuming, and so costly to 

reach the right decisions about those who seek asylum in the UK. 

 

SIGNATURE TUNE 

 

ACTUALITY IN MANCHESTER 
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WOMAN 1: What time you coming? 

 

WOMAN 2: 4.30 I was there and someone was … 

 

URRY: There’s disagreement amongst those queuing in the 

rain early on a Tuesday morning outside an immigration advice centre in Manchester. 

 

WOMAN 3: What time you come? 

 

MAN: You in a queue? 

 

WOMAN 3: We are in a queue. 

 

URRY: Who got here when is important, because it’s drop in 

day.  That means first come, first served, and not everybody can be seen.  

 

MAN: I came here 3.30.  I’m number 3.  Since 3.30 I didn’t 

move from here. Since I came, it’s raining, it’s terrible.  So the problem, the immigration, 

they only accept 15 people only.  So those who came after 15 will not be accepted, so they 

are complaining. 

 

MAN 2: Excuse me, everybody. 

 

MAN 3: Good morning. 

 

WOMAN: Morning. 

 

MAN 2: [JINGLING KEYS]  Right, we’ll try and let you in as 

quickly as we can out the rain.  We’ll be as quick as we can …. 

 

URRY: There’s a surge once the doors are unlocked.  Some of 

these people are seeking protection in the UK, looking for help to find their way around the 

complex system run by the Home Office to decide asylum claims.  And demand is high. 
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MCDOWELL: Most Tuesdays we will have anything from 20 to 30, 

40 people queuing for advice.   

 

URRY: Denise McDowell is the Director of the Greater 

Manchester Immigration Aid Unit.  

 

MCDOWELL: At any one time we’re carrying about 1,200 live cases, 

so our building is busy from morning till night. 

 

URRY: There’s files all over the place, isn’t there, as well? 

 

MCDOWELL: There are. 

 

URRY: That’s not a reflection on tidiness, it’s more the amount 

of work that comes in here, I expect. 

 

MCDOWELL: Yes, we hold thousands of files at any one time.  All of 

these files represent a person or a family and all of them are in the asylum process.  They 

have got protection needs and we just need to be able to prove that. 

 

URRY: But the question the British Immigration authorities 

have to answer is, are they entitled to get that protection here?  

 

ACTUALITY IN RECEPTION 

 

MAN: Yeah, I just want to ask him about next step, what to 

do, next step to do? 

 

MAN 2: Yeah, no problem. 

 

MAN: To call me, please. 
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URRY: Once you’ve registered as an asylum seeker, you will 

have an initial screening interview that gathers basic information. Most get a substantive 

interview later, to examine and test the reason for a claim.  You are offered accommodation. 

There’s also a small living allowance, access to medical help and charitable support.  For 

these reasons, the British system is held in high regard around the world.   

 

WOMAN: I don’t know what to do, that’s why I came here.  Then 

some people don’t even ….. 

 

URRY: That may be partly why numbers of claims are going 

up.  A report published last month by the Independent Chief Inspector of Immigration and 

Asylum recorded a 50% rise during three months of last year, compared with the same period 

the year before. The advice centre’s Denise McDowell has been seeing the consequences of 

that. 

 

MCDOWELL: About a year ago, the whole system came to a 

standstill.  The Home Office weren’t making decisions at all, so it isn’t unusual to come 

across people who’ve been waiting for two or three years for a decision on their initial, their 

very first claim for asylum in the UK. 

  

URRY: I thought the Home Office was having a big push on 

this, that they had dedicated more resources to this and that things were getting better? 

 

MCDOWELL: The backlogs on new asylum claims were particularly 

severe last year, and so at the end of last year more resources were put in, and so some of that 

backlog was cleared, but that backlog is starting to build up again now. 

 

URRY: By how much, would you say? 

 

MCDOWELL: We are seeing people now who have been screened in 

September, October last year and who haven’t had their substantive interview.  And that’s a 

common experience at the moment.  It’s not an exceptional one. 
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URRY: Downstairs we met one of those waiting far too long.  

24 year old Hiwa is an Iranian Kurd, an activist who’s been taking part in demonstrations 

here in support of his people. 

 

ACTUALITY OF DEMONSTRATION 

 

URRY: He pulled out his mobile phone and showed me a 

recent recording. 

That’s your recording, isn’t it?  What was the protest about? 

 

HIWA: It is a protest about supporting Kurdish people in the 

Turkish side.  That was in Sheffield, it was last week.  It’s showing that what happens to the 

Kurdish people, and even the Arab people in Syria.  I’m just shouting freedom for humanity, 

not just for Kurdish people. 

 

URRY: Hiwa says back home his activism got him into 

trouble.  He claims he was targeted by the Iranian authorities for distributing pro-Kurdish 

propaganda, so he fled, seeking political asylum in the UK in 2013.  But he still hasn’t been 

told if he can stay. 

 

HIWA: I’m still waiting for my decision about almost three 

years. 

 

URRY: Have you had the big, full interview which is there as 

part of how to determine your case? 

 

HIWA: I had it last year, in February, but I still am waiting for 

the decision. 

 

URRY: Do you know why it’s taking so long? 

 

HIWA: That’s a secret to the Home Office. Nobody is telling 

me what is the reason and why they don’t give me a decision.  Every day sitting at home and 

staring at the door to get the letter from Home Office and I still haven’t got any decision. 
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URRY: So you’d rather have a decision one way or another, 

you just need that decision? 

 

HIWA: Yes, I need a decision, positive or negative, but they 

haven’t given me decision. 

 

URRY: What difference does it make then, having to wait all 

this time? 

 

HIWA: I can’t work, I can’t do anything.  For example, if I get 

a negative decision, I don’t know where I have to go.  If I go to my country, I have to go to 

prison.  I am just kind of …. 

 

URRY: You’re stuck? 

 

HIWA: Yes. 

 

URRY: Keeping people like Hiwa waiting for three years is 

costing more money in accommodation, living support and any other services he may be 

entitled to.  At the same time, asylum seekers usually are not allowed to work or receive 

benefits unless their claim is agreed. They’re caught in a trap.  This hasn’t gone unnoticed 

beyond Manchester.  Last November the Parliamentary Ombudsman found the Home Office 

had created prolonged uncertainty caused by backlogs in immigration and asylum case work.  

Staff at the advice centre in Manchester say they could help ease the situation if only there 

was a way to talk to the Home Office.  The unit’s senior solicitor, David Pountney, says he 

can’t even get through to the right people to discuss a case. 

 

POUNTNEY: The Home Office is a monolith.  There is no way of 

contacting anybody who will take responsibility for any single case.  So it’s just a matter of 

banging your head against a brick wall.  

  

URRY: You mean you can’t talk to them?  

  

POUNTNEY: We can’t talk to anybody at the Home Office. 
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URRY: Have you tried?  

  

POUNTNEY: We have tried.  We get phone numbers, we get fax 

numbers.  Within a matter of weeks or months, those phone numbers become out of service, 

and eventually we will get another one and the same thing will happen.  Even if you complain 

through the official complaints system, you will get a reply - if you are lucky - months and 

months later, which gives you an anodyne response which doesn’t deal with the problem. 

And that ultimately we have to go to court to tell them how to do their job, and we go again 

and again and again and nothing seems to change. 

 

URRY: Most times they go to law, it’s to challenge poor 

quality official decision-making.  David Pountney says too often he’s forced into the courts to 

try to overturn unsound reasoning or the misinterpretation of basic facts.  A recent example 

was a client involved in a dispute about the timing of a phone call, which he successfully 

argued was easy to prove. 

 

POUNTNEY: So they just got the day wrong.  I’ve looked at 

everything he said to the Home Office.  Now a judge has looked at everything he said to the 

Home Office and we’ve both concluded there is no way they could have reached that 

conclusion.  He’s now won his appeal, but for those months while he’s waiting, his mental 

health had deteriorated dramatically. 

 

URRY: That had to go all the way to court? 

 

POUNTNEY: That did have to go all the way to court.  I pointed that 

out to the Home Office several times before we got to court.  No response.  

 

URRY: And how many of those appeals that you’re running do 

you consider as a percentage are bad decisions? 

  

POUNTNEY: I would have to say the majority show poor reasoning, 

lack of consideration of the evidence, both specific to the person who’s claiming and a lack 

of consideration of case law that applies to their case. 
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URRY: An immigration lawyer might say that, but there’s 

official recognition of the concern.  Last month’s report from the Chief Inspector of 

Immigration and Asylum picked up the issue of poor quality decision-making.  It found more 

than 20% of main asylum interviews in files sampled were flawed. Criticisms included 

material facts not being effectively identified, established or tested, claimants not being given 

the opportunity to address inconsistencies, and unfair questions being asked.  So what’s the 

problem?  Dr John Campbell, of the School of African and Asian Studies is an expert witness 

in asylum appeals, and he’s spent two years following cases through the system from start to 

finish. He says the Home Office are making life increasingly difficult for their own 

beleaguered staff. 

 

CAMPBELL: They have a quota of interviews each officer must do 

per day or per week and another quota of decisions which they must issue in a set period of 

time, so they’re under constraints.  The second element is that the Home Office over the last 

10 to 15 years has issued growing numbers of instructions to its officials telling them how 

particular kinds of cases should be decided.  They used to have a degree of discretion in 

taking decisions.  They could make a decision based on whether they thought it had merit.  

The appearance is that there are no areas where discretionary decisions are allowed now, and 

a lot of the broader comment on the initial decisions by the Home Office are that the Home 

Office has a culture of refusal. 

 

URRY: Do you find that when you look at it?  It’s an easy 

allegation to make. 

 

CAMPBELL: It is an easy allegation, but I can see it in the cases 

which I see, where case workers are fishing for reasons to refuse, who are looking – if you’re 

a cynic – for reasons to refuse. 

 

URRY: We tracked down someone who, until very recently, 

was doing this kind of work.  He knows at first hand the increasing pressure decision makers 

are under, because of civil service deadlines aimed at clearing backlogs. We’ve agreed not to 

name him. 
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ANON: The pressures to get cases through the system have 

meant that the individual person has to meet targets that a lot of people feel don’t allow them 

to do the job thoroughly enough.  If you think about the fact that these are life and death 

decisions that you’re making, there’s a lot of checks that you have to make to fulfil your 

responsibilities for important things like safeguarding children and vulnerable people, and 

essentially it is very difficult to feel like you’re doing this properly with the amount of cases 

that are being allocated to you. 

 

URRY: So were you able to do it properly? 

 

ANON: I feel as if I wasn’t able to do it as thoroughly as I 

wanted to do it.  There are a lot of procedures to follow, there are lots and lots of emails 

coming through every single day and things that you need to be aware of.  If case law 

changed and their policy therefore changed or a country’s situation changed, then it would 

affect what decision you arrived at.  

 

URRY: But you need to keep up to speed with all these 

changes? 

 

ANON: You do have to keep up to speed with those changes.  

There is a lot of information to take on board.  Essentially the first thing you check is the 

policy on a particular country. 

 

URRY: But how much can they rely on it?  File on 4’s 

discovered some of the country guidance reports are out of date or inaccurate.  One of the 

biggest groups trying to claim asylum in Britain is Eritreans.  Many are fleeing from harsh 

national service requirements.  They say they’ll be dealt with as traitors if they go back. The 

Home Office have decided it’s safe to return them, using information from a Danish fact 

finding mission that has now been widely discredited.  It was even abandoned by the Danes.  

Dr John Campbell, who’s an expert witness on Eritrea, says it’s leading to a large number of 

appeals. 
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CAMPBELL: They were trying to tell the courts that it is now safe.  

They explicitly were telling immigration tribunal that their existing case law is no longer 

valid, that we should simply send these people back. 

 

URRY: Can they do that? 

 

CAMPBELL: They can say that.  They can say whatever they want.  

In fact, the immigration tribunal has been very good, so the vast majority of appeals have 

been successful.  But I think the statistics which I’ve seen is that 86% of Eritrean appeals, as 

of up to last December, against the refusal of asylum, have been successful. 

 

URRY: They’ve made a lot of appeals, haven’t they? 

 

CAMPBELL: There’s been a lot of appeals.  Eritrea is the country for 

which the second largest number of asylum seekers enter the United Kingdom. 

 

URRY: So more work for the courts and this one seems to have 

been caused by – what is it?  Obduracy by the Home Office?  It’s not prepared to accept the 

international view that it’s not safe to send people back? 

 

CAMPBELL: Well, one wonders why.  I mean, I think this was an 

opportunistic attempt by the Home Office to say let’s send these people back. 

 

URRY: Losing appeals.  Overworked staff.  Delays and bad 

decisions around claims.  We wanted to question a minister about this, but no-one was 

prepared to take part in the programme. In their defence, the Home Office pointed to the 

recent report by the Independent Chief Inspector praising the efficiency and effectiveness of 

asylum casework, clearing all outstanding straightforward claims made before April 2014.    

A statement insisted that they don’t remove people to another country unless satisfied that it 

is safe and reasonable to do so, in accordance with case law and relevant European rulings.  

So, when the courts are asked to correct Government decision-making, how well is the legal 

system coping?  File on 4’s been to the tribunals where appeals are heard, and frankly, it’s 

been a bit of an eye opener. 
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ACTUALITY IN CAFÉ 

 

URRY: Breakfast time at a café in London’s Islington district.   

Some here have got much more than a fry-up on their plate. 

 

ACTUALITY OF LAWYER AND CLIENT MEETING 

 

HEAD: So the idea today is that there’s going to be an 

independent judge who listens to your case and makes the decision whether or not they think 

you should be granted asylum. 

 

URRY: It’s an unlikely meeting place for a teenager from rural 

Afghanistan and a lawyer who’s about to argue his case before a judge.  Sitting across the 

table from his well-dressed legal professional, he looks gaunt, tense and nervous, in shabby, 

ill-fitting clothes.  He speaks only a few words of English, so an interpreter is translating. 

 

HEAD: So after I’ve asked you about the statement, I’m going 

to ask you some supplementary questions. 

 

URRY: The teenager says his father was a Taliban commander, 

now dead.  As his son, he was under pressure to join up.  He refused and ran away to join his 

cousin, who lives in London.  He says he’s worried about reprisals if he’s returned.  And to 

make matters worse, ISIS extremists have come to his part of Afghanistan and are targeting 

Taliban families.  We can’t verify his story, but his cousin’s already been granted refugee 

status in Britain for much the same reasons.  

 

COUSIN: You know, back in Afghanistan the situation is really 

bad and everybody is just getting away from authorities and these militants. 

  

URRY: In the district where your family is from, that’s under 

now extremist control of one kind or another, is it? 

  

COUSIN: Yeah, yeah.  Before it was in the hand of Taliban, but 

now it is ISIS, which is like more cruel than Taliban. 
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URRY: Your cousin’s father was in the Taliban, wasn’t he? 

  

COUSIN: He was, yeah. 

  

URRY: What implication does that have for him then? 

  

COUSIN: When your family or anyone is a member of Taliban, 

so of course they are recruiting you to fight against foreigners or the Afghan authorities. 

  

URRY: That’s expected, is it? 

  

COUSIN: Yes, it’s expected, yes. 

  

URRY: People will be suspicious that he has come here for a 

better life rather than because he is unsafe if he goes home. 

  

COUSIN: Well …. 

  

URRY: There’s a big difference? 

  

COUSIN: Yeah, it is.  Like the people in Britain, you say, they 

will be suspicious about him coming in here.  I can’t say anything about this, but coming here 

into the UK, I’ve got a better life and I’m much safer and happy. 

   

URRY: Home Office officials have already considered the 

teenager’s claim, and in 2014 ruled he’s not entitled to asylum in the UK.  

 

ACTUALITY ON STREET 

 

URRY: Now his fate is in the hands of a judge, sitting in a 

tribunal at a place called Taylor House, a short walk from the café.  His lawyer, Becky Head, 

from Lawrence Lupin solicitors, says it’s taken a long time to get to this point, partly because 

it’s become difficult to get dates for hearings. 
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HEAD: I think currently it’s taking in the region of eight 

months for a hearing to be listed, which is a significant period of time. 

 

URRY: What would you expect it to take if the system was 

operating really efficiently? 

 

HEAD: Maybe six weeks, four to six weeks, something like 

that might be reasonable. 

 

URRY: But the day has finally arrived, and now she’s to argue 

the case. 

 

HEAD: They don’t accept the history of his account, they don’t 

accept why he left, they don’t accept that he has got a family connection to the Taliban.  We 

are up against all of those challenges about showing he is telling the truth and that he is 

credible about why he left Afghanistan and why he can’t go back. 

  

URRY: It is difficult to prove though, isn’t it?  You don’t get a 

membership card when you join these groups. 

  

HEAD: No, no.  It is difficult.  It’s all about whether or not 

they are consistent in what they say and whether or not it is consistent with the background 

material, so in general it is difficult to prove asylum cases without evidence, and evidence is 

very difficult to obtain. 

  

URRY: What do you expect your counterpart at the Home 

Office to be arguing? 

  

HEAD: They are essentially arguing what they said in their 

refusal letter, which is you’re not believable and that even if you are telling the truth, you can 

go and probably live in another area of Afghanistan. That will probably be their argument. 
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URRY: I followed them into the building to listen to the case. 

It nearly didn’t happen, because the teenager’s legal team wanted to submit some last minute 

evidence – documents said to be from Afghanistan.  Both sides needed to take further 

instruction and this dragged on for most of the morning.  Eventually the case was heard, but 

judgment was reserved to a later date.  Delays in the system were becoming a bit of a theme, 

so I also wanted to find out why it takes so long to get a hearing.  I spoke unofficially with 

court staff about the backlogs - and that’s when something else emerged. 

 

ACTUALITY AT COURT 

 

URRY: I have just come out of this building where they are 

hearing these tribunals now, because we are not allowed to record inside.  But when you are 

in there, it doesn’t take long for you to get a sense of the amount of pressure that this place is 

under.  Officials tell me that applications for hearings just keep building up and building up 

and then when you walk around these very long corridors with sharp turns to the left and 

right, you see lots and lots of courtrooms.  There are 27 in this building.  And yet I was told 

by an official that only 11 are actually sitting today, and it’s basically been the same position 

for quite a while now. 

 

HEAD: Interestingly this court hasn’t been using all the 

courtrooms for some time. 

  

URRY: How long, would you say? 

  

HEAD: I would say maybe about a year now.  All the 

courtrooms used to be utilised.  That’s not the case anymore. 

  

URRY: What are lawyers being told about that? 

  

HEAD: Nothing – well, I haven’t been told anything. We can 

only speculate that it is lack of funding potentially.  There’s certainly less judges sitting. 
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URRY: Becky Head’s appeal of the Afghan teenager’s case 

was subsequently dismissed, so she is considering the next move.  But is this matter of the 

availability of hearing rooms a problem which only affects tribunals at Taylor House?  

Further enquiries revealed more.  It’s going on around the nation.  File on 4 has discovered 

similar situations elsewhere in London, also in Birmingham, Glasgow and Manchester.  So 

why are there fewer hearings, when so many cases are waiting to be dealt with?  Numbers of 

salaried judges have been falling, but others are being trained to do this work for a fee.   

Catriona Jarvis is a former asylum and immigration judge of 20 years standing. 

 

JARVIS: There is not the money to pay, particularly fee paid 

judges who come in to support their salaried colleagues, then we have a backlog of appeals 

building up and unable to offer courtrooms and judges to come to sit in them and hear the 

appeals. 

  

URRY: Extra judges have been brought into this arena and re-

trained.  What’s the point of doing that if you haven’t got the money to pay them? 

  

JARVIS: Everything takes time.  The training takes time, 

particularly immigration and asylum is a complex area of law, because not only obviously is 

there UK domestic law, but there’s European law and international law that has to be brought 

into play.  And it is problematic.  These judges are unable to sit and I hope that Government 

will listen and respond to requests from the judiciary for help to respond to this real need. 

 

URRY: Is this why all the hearing rooms are not being used at 

a time when there are long waits? 

  

JARVIS: I understand that that probably is the case, yes.  

 

URRY: We asked the Courts and Tribunals Service for an 

explanation.  They told us hearing rooms might be empty because of fluctuations in 

workloads and they’ve found more resources to compensate for that.  But they did admit the 

average for clearing cases was eight months.  There are other indicators of a system under 

pressure. The annual review by judges about the tribunals service was published just a few 

days ago.  
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ACTUALITY WITH REPORT 

 

URRY: I’ve got a copy here and it doesn’t take long to set out 

its stall, describing those volatile workloads which create the fluctuating pressures.  It doesn’t 

separate out immigration and asylum casework, but it finds an increase from 43,000 to 

around 53,000 in a year. It says that there have been unacceptable delays in the latter half of 

last year.  And there’s also a suggestion here that the tribunals system itself can do better to 

manage the situation.   

The Courts and Tribunals Service own data show asylum appeal hearings have been rising. 

They reached more than 6,700 in the first six months of this financial year, and that’s an 

increase of more than 1,200 on the same period last year.  This troubles the think tank, 

Migration Watch. They argue immigration in the UK is not sustainable or well managed in its 

current form.  Vice Chairman Alp Mehmet says Britain allows legal challenges in asylum 

cases to drag on for too long, rather than removing people swiftly once claims have failed. 

 

MEHMET:  So long as people believe that it’s a weak link, that by 

appealing you can prolong your stay almost indefinitely, then inevitably there are going to be 

those who take advantage of it and they will appeal simply because at the end of the day they 

will not be removed from this country. 

  

URRY: But is there any evidence to support that idea? 

  

MEHMET: If you look at the figures, for example in 2014, the last 

set of full year figures that we have, there were 25,000 applications.  There were decisions in 

20,000 of which over 11,000 were actually refused – 8,500 of those actually appealed, and 

only 1,600 of those who appealed had their appeals allowed.  I think that lawyers actually 

knowing their way around the system will exploit any weaknesses that they see - and lawyers 

who frankly make a great deal of money out of all this. 

 

URRY: So are m’learned friends to blame?  In addition to 

appeals, there are 1,200 judicial reviews a month now being lodged, the bulk of which are 

immigration cases, but asylum lawyers use them too.  Senior judges have been critical of 

those who bring such cases without merit in last ditch attempts to stop their clients being 

removed or deported.  The Lord Chief Justice John Thomas criticised this as an intolerable 
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URRY cont: waste of public money and an abuse of the service of 

the courts.  He warned that those who did so may face action by the body which licenses 

lawyers to practice, the Solicitors Regulation Authority.  The SRA’s Chief Executive, 

 Paul Philip is also critical of those legal tactics. 

 

PHILIP: I think there’s no doubt that lawyers will take every 

opportunity to advantage their client and some of that might be tactical and it might have an 

adverse impact on the court system.  But some things are just going too far, for instance cases 

that are wholly without any merit and applications for injunctions, the judicial review going 

in at the very last minute.  This is the type of thing that we think is actually going too far.  

Although actually the lawyers may argue that that’s perfectly legitimate and acting in their 

client’s best interests, but I think it’s fair to say there is a school of thought – and I’m 

probably with that school of thought – that actually the lawyers, the solicitors have an 

obligation to the court and should act fairly in relation to the court.  It’s how you balance the 

needs of the system against the needs of the individual. 

 

URRY: The SRA has confirmed it’s investigating a small 

number of law firms following referrals from the courts.  They wouldn’t say how many cases 

that involved.  Adrian Berry is the Chairman of the Immigration Law Practitioners 

Association.  He denies there’s much abuse of the system going on. 

 

BERRY: There have been one or two examples of bad practice 

and everybody who works in the profession wishes to root that out.  It’s a joint endeavour 

really, but those examples are noticeable and conspicuous because they are not common, but 

nonetheless they obviously take up court time and court resources.  But those do not 

represent, if you like, statistically the overall volume of claims being brought and the quality 

of the work being done generally is very good.. 

 

URRY: Think tanks like Migration Watch argue that this arena 

is characterised by endless amounts of legal action, to drag out cases in the hope that asylum 

seekers can stay in the UK. 

 

BERRY: In terms of funding, there just isn’t the money to spin 

cases out like that in the area of asylum, there just isn’t sufficient funding for it to be in 
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BERRY cont: anyone’s interests to do that.  What does happen when 

people are refused asylum sometimes is that there are no steps taken to enforce removal, and 

a lot of people do remain here without status for a number of years. 

 

URRY: The Home Office told us last minute legal challenges 

have been one of the major causes of delayed removals, which is why the Government passed 

a law to make it harder for people to lodge spurious appeals.  What they described as 

“deported offenders” can now launch an appeal from their own country, rather than clogging 

up the British justice system, as they put it.  But what if there’s a concern that someone’s in 

danger if they were to be sent back to a country with a questionable record on the treatment 

of refugees?  

 

ACTUALITY WITH SYRIAN MAN 

 

MAN [VIA INTERPRETER]: This is what I’ve been looking for and searching for.  

Safety and security. 

 

URRY: In Manchester we met a 24 year old from Syria.  He 

was on the point of being removed from the UK, but one of those last minute applications to 

the courts has halted that process, for now.  

 

MAN [VIA INTERPRETER]: I cannot describe my feelings, how well I feel. 

Anybody, where there is war and terrorism in his country, that’s what he hopes to find. 

 

URRY: This is the story he told us, through an interpreter and 

from legal documents that we’ve seen.  We have no way of verifying what he says and we are 

not naming him.  Aged 16 and from a middle class, well-educated family, he took part in  

anti–Assad demonstrations in Syria, was rounded up by security police, beaten, starved and 

tortured with electric shocks.  His left arm was broken.  After he was released, his family paid 

smugglers to get him out of the country and into Europe. They took him to Bulgaria, but that 

didn’t end well.  He was arrested and beaten by border guards.  His fingerprints were taken, 

he says by force, because Bulgaria’s part of a European asylum system, which is supposed to 

manage the processing of those seeking to become refugees, and fingerprint sharing was set up 

to allow tracking of individuals in the EU.  He was then held in a Bulgarian detention camp.   
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MAN [VIA INTERPRETER]:             It was very difficult, hard circumstances. There was no 

food and they didn’t let us go out of the camp to buy drinking water. There were no bathrooms, 

no toilets. 

 

URRY: What were sleeping conditions like? 

 

MAN [VIA INTERPRETER]: Every six, seven people were all in one tent.  There 

isn’t anything to sleep on and there aren’t any blankets to cover oneself.  Everybody was 

trying to keep warm, but it is absolutely not possible to keep warm and we have to be 

subjected to coldness.  Apart from the coldness, the hunger and the beating up by the police, 

there is a group of Bulgarians, they called them the Nazis.  The camp wasn’t protected, 

wasn’t secure, and this group of the Nazis, they come into the camp and they beat the 

refugees and they say we don’t want the refugees. 

 

URRY: He ran away, hoping to cross into Romania, but was 

caught at the border. In Bulgaria it’s an offence to leave without a visa.  He says he spent 

three months in prison in solitary confinement, suffering further dreadful conditions and was 

beaten again by guards.  After being released from jail, he ran away again and made it home 

to Syria, where he was hospitalised because of his poor physical and psychological condition. 

But the hospital was bombed, so his family again paid for smugglers to get him to safety, this 

time on a longer journey through Europe.  He ended up in France.  So far, so bad, but why, 

when he’d been in other parts of Europe, did he choose to come to the UK?  

France is safe, isn’t it, so why didn’t you claim asylum in France? 

 

MAN [VIA INTERPRETER]:  If I were to apply for asylum in France, they will 

return me back to Bulgaria. 

 

URRY: People listening to this will be wondering though why 

it is, if you knew about the system of how to claim asylum, why you didn’t do it in France 

and why you insisted on coming to Britain. 

 

MAN [VIA INTERPRETER]: Applying for asylum in France is good, but not for 

those who already have given their fingerprints in Bulgaria. The people in Calais told me that 

if you go to Britain, they will not return you back to Bulgaria, even though you have given 
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MAN [VIA INTERPRETER] cont: your fingerprints in Bulgaria.  People who were with 

me, they told me in Britain there is security and safety and a secure life for refugees. 

 

URRY: Britain’s reputation for fair treatment goes before it. 

But what happened next is being called unfair by his lawyer.  Because British officials 

decided he should be returned to Bulgaria. His solicitor, Giulia Tranchina, says he wasn’t 

given a proper opportunity to plead his case. 

 

TRANCHINA : As soon as the UK verifies that he was fingerprinted in 

Bulgaria, they send a request to Bulgaria to take him back.  When he tries to explain what 

happened in Syria, he’s told the Bulgarian authorities will deal with that.  He’s not asked why 

he is so scared of being sent back to Bulgaria. 

  

URRY: They are allowed to do this, aren’t they, because there 

is a European law which says that people’s claims should be processed in the country of entry 

into the European Union? 

  

TRANCHINA: Yes.  The problem is that under these provisions, there 

isn’t a duty to send back, there is only an option and there should be a duty to consider 

whether discretion should be exercised.  And they should also consider whether in the 

country there are systematic deficiencies in the asylum reception system which would put the 

person at risk of inhuman and degrading treatment.   

 

URRY: But at the point where this decision is made, is what 

you’re saying that the authorities here didn’t know his story really, didn’t know what he’d 

been through? 

 

TRANCHINA: Exactly, and when they make this decision, it’s 

deprived him of the right to appeal the decision in the UK.  They are supposed to go back to 

Bulgaria and appeal this decision from Bulgaria. 

 

URRY: This sounds like some kind of Catch 22. 

 

TRANCHINA: Exactly.  And then he ends up being challenged by way 
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TRANCHINA cont: of judicial review, and that is a very lengthy and 

expensive procedure. 

 

URRY: We contacted the Bulgarian embassy to ask about the 

treatment of refugees. We were told that there are isolated cases of abuse all along the 

migration routes in the region and that the Bulgarian authorities investigate anything 

improper. The embassy statement claimed there’s no forceful detention at refugee centres and 

that conditions have improved to meet minimum European standards.  But organisations such 

as Amnesty International and the Council of Europe say any progress has been slow and that 

they remain concerned about conditions in camps, the frequent unlawful detention of asylum 

seekers and treatment of vulnerable groups.  It took an emergency injunction by the 24 year 

old Syrian’s solicitor to stop him being sent back to Bulgaria, and there are plans for a full 

legal challenge if the Home Office does not relent.  She says this is all creating unnecessary 

work for the courts, which piles on the pressure. 

 

TRANCHINA: The system could cope, but it’s not coping now 

because cases go through such a long procedure.  They get refused, they go on appeal, they 

potentially win, the Home Office appeals again, some people need to make a fresh claim, 

they wait for years to get a decision and then they are told that their fresh claim couldn’t 

succeed and they are denied the right of appeal, and then they win it through a long judicial 

review and they eventually demonstrate that they were entitled to protection and they win. I 

just think that the UK asylum system is wasting a lot of money in trying to make life as hard 

as possible.  That’s taking a lot of court time and taxpayers’ money. 

 

URRY: Meanwhile, the number of those asking for protection 

from Britain and the rest of the EU keeps growing.  And with no sign of any solution to the 

refugee crisis in Europe, that will put more pressure on Britain’s asylum system.  You’ll have 

to decide for yourself if it will be able to cope, because no minister would answer that 

question.  The Home Office point out they’ve been awarded an official certificate for 

customer service excellence for the entire asylum operation.  I’ve no reason to doubt the 

validity of the award, but they may not have spoken to the Syrian and other asylum seekers, 

beleaguered staff, frustrated legal practitioners and overworked court officials who have 

populated this programme.  

SIGNATURE TUNE 


