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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION 

on confiscation of automobiles by the Greek authorities 

(2005/2005(INI)) 

The European Parliament, 

- having regard to the numerous petitions submitted to the European Parliament on 

confiscation of vehicles by the Greek authorities as well as a very considerable number of 

official complaints registered by the Commission, 

- having regard to Article 21 of the EC Treaty, which confers on every citizen of the Union 

the right to petition the European Parliament in accordance with Article 194 thereof, 

- having regard to Article 194 of the EC Treaty, which confers on any citizen of the  Union, 

and any natural or legal person residing or having its registered office in a Member State, 

the right to address, individually or in association with other citizens or persons, a petition 

to the European Parliament on a matter which comes within the Community's fields of 

activity and which affects him, her or it directly, 

- having regard to Council Directive 83/182/EEC of 28 March 1983 on tax exemptions 

within the Community for certain means of transport temporarily imported into one 

Member State from another
1
, 

- having regard to the judgment of the Court of Justice of the European Communities of 12 

July 2001 in Case C-262/99 Louloudakis
2
, 

- having regard to the action brought before the Court of Justice of the European 

Communities on 26 March 2004 by the Commission of the European Communities 

against the Hellenic Republic (Case C-156/04)
3
, 

- having regard to Rule 192(1) of its Rules of Procedure, 

- having regard to the report of the Committee on Petitions (A6-0394/2005), 

A. considering the substantial issues and serious problems raised by the petitioners and 

noting the observation by the Court of Justice of the European Communities regarding 'the 

effect which the right to drive a motor vehicle has on the actual exercise of the rights 

relating to the free movement of persons' within the European Union
4
, 

B. whereas the petitioners fulfilled the conditions for the exemption, laid down in Directive 

83/182/EEC, from, in particular, turnover tax, excise duties and any other consumption 

tax in respect of temporary imports from another Member State of motor-driven road 

vehicles, since they all had their "normal residence", i.e. the place where they live for at 

                                                 
1 OJ L 105, 23.4.1983, p. 59.  Directive as last amended by the 2003 Act of Accession. 
2 [2001] ECR I-5547. 
3 OJ C 106, 30.4.2004, p. 47. 
4 Judgment in Case C-193/94 Skanavi and Chryssasnthakopoulos [1996] ECR I-929, paragraph 36. 
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least 185 days in each calendar year because of personal and occupational ties, in a 

Member State other than Greece, 

C. whereas the petitioners were able to give proof of their place of normal residence by 

appropriate means, such as their identity cards or other valid documents, 

D. whereas the imposition of a special administrative penalty, and in particular fines set at a 

flat rate on the basis of the sole criterion of the cubic capacity of the vehicle, with no 

account being taken of its age, and of an increased duty, which can amount to up to ten 

times the taxes in question, is incompatible with the Community principle of 

proportionality, 

E. bearing in mind the obligations of the institutions of the European Union and of the 

Member States towards their citizens, as laid down in the Treaties, 

1. Expresses its great concern that, as far as the specific cases referred to in the petitions are 

concerned, the Greek authorities did not apply the exemption laid down in Directive 

83/182/EEC; 

2. Notes that in spite of this the Greek customs authorities claimed that the petitioners were 

guilty of evasion or attempted evasion of payment of the tax and failure to observe the 

formalities laid down by the Greek Customs Code; notes also that the petitioners were 

required to pay an increased duty amounting to up to ten times the customs duty; 

3. Considers that the administrative measures as a whole, which Greece has decided are 

appropriate in the field of customs contraventions and which, as far as the petitioners are 

concerned, have led to penalties amounting to many times the original purchase price of 

the vehicle, impede the free movement of goods and persons; 

4. Is aware of the fact that, in the absence of harmonisation of Community legislation in the 

field of the penalties applicable, when conditions laid down by arrangements under such 

legislation are not observed, the Member States are empowered to choose the penalties 

which seem appropriate to them; considers, nevertheless, that Member States must 

exercise that power in accordance with Community law and its general principles, and 

consequently with the principle of proportionality; 

5. Is aware of the fact that the choice of penalty when dealing with infringements relating to 

temporary importation of certain means of transport is a matter of national law, as is the 

question of ascertaining whether account must be taken of the good faith of the offender; 

considers, nevertheless, that in order to promote the freedoms guaranteed by the Treaties, 

account must be taken of the good faith of the offender when determining the penalty to 

be imposed on him, where determination of the rules applicable has given rise to 

difficulties; 

 

6. Notes that a very substantial number of vehicles have been seized, confiscated and sold at 

auction, which it considers incompatible with the principles of the European Union's 

Charter of Fundamental Rights, and in particular Chapter VI thereof (entitled "Justice"), 
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and not justified by any overriding requirements of enforcement and prevention, when the 

gravity of the infringement is taken into account; remarks that, as the Court of Justice has 

previously pointed out, as regards the 'irregular' use of a vehicle in another Member State, 

penalties other than confiscation are possible; 7.  Considers the confiscation of the 

vehicles, and the fact that the petitioners are deprived of the use thereof for many years, to 

be contrary to the right of property and freedom of movement, and that the petitioners 

have a right to be properly compensated, bearing in mind the prejudice caused to their 

livelihood and good character; 

8 Urges the Greek authorities without delay to fulfil the Hellenic Republic's obligations 

under the Treaty and to comply with the rules laid down in Community legislation and 

particularly Directive 83/182/EEC, so that the Commission may withdraw its legal action; 

9. Should the Greek authorities fail to do that, calls on the Commission to proceed without 

delay with its legal action against the Hellenic Republic; 

10. Instructs its President to forward this resolution and the accompanying explanatory 

statement to the Council, the Commission and the Greek Government and Parliament. 
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EXPLANATORY STATEMENT 

 

The general complex of problems 

 

The Committee on Petitions has in recent years examined a large number of petitions 

concerning the confiscation of automobiles by the Greek authorities, and at the latest at its 

meeting on 23.11.2004, where it was decided - although case C-156/04 is pending before the 

European Court of Justice - once again to contact the Greek authorities and at the same time 

to bring the case before the Plenary. 

 

 The petitioners refer to a number of irregularities which have occurred in Greece when the 

customs authorities, suspecting that the petitioner's foreign registered vehicles were being 

illegally imported and used in Greece, confiscated the vehicles.  Relevant charges were 

subsequently brought against the petitioners.  Despite their repeated representations to the 

various legal authorities in Greece, the judgement the European Court of Justice in case C-

262/99 (Paraskevas Louloudakis v. Elliniko Dimosio) and the legal action by the European 

Commission against the Hellenic Republic (Case C-156/04), the problem of the confiscation 

of the automobiles has not yet been resolved. 

 

The applicable Community legislation in the cases which have been raised by the petitioners 

is Council Directive 83/182/EEC of 28 March 1983 on tax exemptions within the Community 

for certain means of transport temporarily imported into one Member State from another. The 

directive provides for an exemption when certain conditions are met, namely when the vehicle 

has been acquired in accordance with the general conditions of taxation in force on the 

domestic market of a Member State, when the importer of the vehicle has his normal 

residence in a Member State other than the Member State of temporary importation and 

employs the vehicle for his private use, or when the vehicle is not disposed of or hired out in 

the Member State of temporary importation or lent to a resident of that State.  The tax 

exemption for temporary use of a vehicle in a Member State other than that, where 

registration took place, is valid for a duration, continuous or not, of a period not exceeding six 

months per twelve months.   All the petitioners fulfilled the conditions for exemption laid 

down by the Directive 83/182/EC.   

 

Nevertheless, the application of this Directive in Greece has been very problematic. Several 

judgements of the Court of Justice and a large number of complaints (+/- 40) and numerous 

petitions from Greek and other European citizens to EC institutions address this matter. The 

issue raised by the petitioners may be included in this context. In this respect the three main 

problems are the following: 

 

 

1. Determination of the place of "normal residence"   

 

Although, according to the Greek authorities, Greek legislation is formally correct on this 

point, since it reproduces exactly the wording of Article 7 of the directive, it seems that the 

practical application of this rule in Greece gives rise to difficulties.  It has turned up that 

Greek nationals who have worked and lived for many years in another Member State have 



 

RR\591202EN.doc 7/11 PE 357.679v02-00 

 EN 

been considered as residents in Greece. Moreover, it appears that the Greek authorities give a 

disproportionate importance to "family ties" when it comes to determining the place of 

"normal residence". For example, an adult living independently in another Member State, 

while his parents continue to live in Greece, is deemed to be resident in Greece until such 

time as he marries abroad. 

The Court has ruled that for the purposes of Article 7 of the directive, "normal residence" 

means the place where a person usually lives, that is for at least 185 days in each calendar 

year, because of personal and occupational ties, or, in the case of a person with no 

occupational ties, because of personal ties which show close links between that person and the 

place where he is living. However, the "normal residence" of a person, whose occupational 

ties are in a different place from his personal ties, and who consequently lives in turn in 

different places situated in two or more Member States, shall be regarded as being the place of 

his personal ties, provided that such person returns there regularly. This last condition need 

not be met where the person is living in a Member State in order to carry out a task of a 

definite duration
1
.   

Where a person has both personal and occupational ties in two Member States, which is the 

case for a number of the petitioners, his or her normal residence, determined in the context of 

an overall assessment by reference to all the relevant facts, is thus the place where the 

permanent centre of interests of that person is located. In the event that such an overall 

assessment does not result in its determination, primacy must according to the Court of Justice 

be given to personal ties. 

It should in this context be born in mind that the petitioners fulfilled the general rules for 

determination of residence, as laid down in Article 7 (2) of the Directive, which states that 

individuals shall give proof of their place of normal residence by any appropriate means, such 

as their identity card or any other valid document, and that they in cases, where the competent 

authorities had doubts as to the validity of these means, provided the additional information or 

evidence requested. 

 

2. The extremely severe penalties which are imposed in case of infringement of the rules 

set out in Directive 83/182/EEC 

Astronomical fines (dependent on the cubic centimetres of the vehicles) have been imposed 

on the petitioners in respect of each motor vehicle that they "imported into" the Hellenic 

Republic "without declaring it" and doubling of the customs duties and other taxes which, 

according to the customs authorities, they had intentionally evaded - a procedure which has 

caused the petitioners serious health disorders and huge financial losses. 

In this respect the Court has ruled that a penalty in this field is compatible with the principle 

of proportionality only in so far as it is made necessary by overriding requirements of 

enforcement and prevention, when gravity of the infringement is taken into account, and that 

in cases where determination of the arrangements applicable has given rise to difficulties, 

account must be taken of the good faith of the offender when determining the penalty actually 

imposed on him or her. 

The European Parliament considers consequently that the decisions of the Greek courts to 

impose administrative penalties, which amount to many times the original purchase price of 

                                                 
1 Judgement in Case C-262/99, ground 8. 
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the vehicles, are incompatible with the principles of the free movement of goods and persons, 

and that national administrative penalties are only compatible with Community law to the 

extent that they do not present an obstacle to the exercise of the freedoms guaranteed by the 

Treatis. 

National provisions on the basis of which a fine can be imposed which amounts to many 

times the original purchase price of the article in a different Member State are certainly a 

suitable means of preventing tax evasion and of deterring potential perpetrators from such a 

contravention.  The fines the Greek authorities have imposed on the petitioners consist of 

three parts: double the amount of the duties due, a fine determined by reference to cubic 

capacity and a flat rate fine.  The Greek authorities have in none of the cases mentioned by the 

petitioners taken the age of the vehicle into account, and the European Parliament endorses 

the view of the petitioners, that the increased duty which can amount up to ten times the taxes 

in question is incompatible with the Community principle of proportionality. 

 

3. Where determination of the arrangements applicable has given rise to difficulties, 

account must be taken of the good faith of the offender 

 

 In the light of the purpose of the directive, which is to promote the freedoms guaranteed by 

the Treaties, account must be taken of the good faith of the offender when determining the 

penalty actually imposed on him, where determination of the rules applicable has given rise to 

difficulties.  

 

The severity of the penalties imposed is therefore especially problematic in the case of the 

petitioners who think, in good faith, that they must be considered residents in another Member 

State, whereas the Greek authorities consider, on the contrary, that they are residents in 

Greece. In these cases the petitioners have been punished with a severity which neither seems 

justified nor proportionate.  

 

It must be said that the Greek legislation in this field was changed with effect from 1 January 

2002. The new legislation provided for a reduction in the degree of severity of the penalties 

imposed in case of infringement of Directive 83/182/EEC.  However, the penalties seem still 

to be disproportionate and there are considerable problems which have not been solved, for 

instance the fact that the Greek authorities consider that the directive is not applicable as from 

1 January 1993.  Beyond that, the problem of the confiscation of vehicles seems to remain, 

since the new legislation still provides for this penalty. 

 

An action against Greece was consequently brought before the Court of Justice of the 

European Communities on 26 March 2004 by the European Commission (Case C-156/04).  

The European Commission considers that Greece has not fulfilled its obligations under 

Article 90 of the EC Treaty according to which no Member State shall impose, directly or 

indirectly, on the products of other Member  States any internal taxation of any kind in excess 

of that imposed directly or indirectly on similar domestic products or any internal taxation of 

such a nature as to afford  indirect protection to other products, and for infringement of 

Directive 83/182/EEC on  tax exemptions within the Community for certain means of 

transport temporarily  imported into one Member State from another.   In its main arguments 

the Commission underlines further, that determination of normal residence is a precondition 

for the imposition of penalties, and that a multiple tax results in being disproportionate to the 
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gravity of the offence which concerns the temporary movement of vehicles in a Member 

State, and constitutes consequently a restriction on freedoms laid down by the Treaties and 

impedes the free movement of the residents of the Community in infringement of Directive 

83/182/EEC.   However, because this matter is, at the time of adoption of the report still 

before the Greek Courts, references have been removed from the resolution accordingly. 

It should in this context be pointed out, that the vast number of seizures, confiscations and 

selling's by auction of the vehicles concerned and the loss for the petitioners for many years 

are incompatible with the principles of the European Union's Charter of Fundamental Rights 

and particularly contrary to the right of property and the freedom of movement, and that the 

petitioners have a right to be compensated accordingly. 

 

5.  Final remarks 

 

Although the question goes beyond the scope of this report, it is nevertheless appropriate to 

mention, that the European Parliament has received a large number of petitions concerning 

exorbitant and disproportionate taxation in a number of Member States of permanent import 

of cars following change of residence. An increasing number of complaints by citizens and 

the car trade have also been lodged with the European Commission, and cases have been 

brought before the Court of Justice.  The Community legislation applicable in these cases is 

directive 83/183/EEC on tax exemptions applicable to permanent imports from a Member 

State of the personal property of individuals.  

 

The fact that 25 different vehicle tax systems are operating within the EU has resulted in tax 

obstacles, distortions and inefficiencies, and from an internal market point of view the car 

market in the EU is thus still a long way from a true single market
1
.  From the petitioner's 

viewpoint, the notion of a single market implies freedom to move between Member States and 

buy a car in the Member State of his choice, and to pay purchase-related taxes in that State.   

 

The citizens, who addressed themselves to the European Parliament by submitting a petition, 

expected understandably that the levels of registration taxation of cars would be approximated 

and that problems associated with movement - either temporary or permanent - between 

Member Stats would disappear. 

                                                 
1 A study has been carried out for the Commission on vehicle taxation in the Member States of the EU and is 

available at the internet site: http://europa.eu.int/comm/taxation_customs/publications/reports_studies/report.htm 
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ANNEX 

Petitions submitted to the European Parliament on confiscation of vehicles by the Greek 

authorities: 

 

0329/1994 by Siegfried Klattner 

0332/1994 by Dimitrios Mastorakis 

0879/1995 by Georg Papalambros 

1154/1995 by Frank Röwe 

0632/1997 by Panagiota Damouli 

0659/1999 by Dakis Galentzas 

0104/2001 by Periklis Kolioulis 

0594/2002 by Paraskevas Louloudakis 

0597/2002 by Petros Papadopoulos 

0083/2003 by Nikolaos Adamopoulos 

1233/2003 by Ioannis Lambros 

1257/2003 by Mario Vogna 

0054/2004 by Christos Rinis 

0049/2005 by Anna Zecchino 

0057/2005 by Anastasios Theodoridis 

0060/2005 by Konstantinos Iatrou 

0061/2005 by Carola Lemke-Leontoglou 

0064/2005 by Christina Tsichlaki 

0094/2005 by Studio Fiorentino 

0171/2005 by Viviana Dolcetti 

0242/2005 by Regina Vecchi 

0397/2005 by Georgios Kourmouzas 

0547/2005 by Keith Salter 

0629/2005 by Klaus Schirmer 

0661/2005 by Christos Krikonas 
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