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AND THE DIFFICULTY IN SOME CASES OF IDENTIFYING INDIVIDUAL 

SPEAKERS, THE BBC CANNOT VOUCH FOR ITS COMPLETE ACCURACY. 

 

“FILE ON 4” 

 

Transmission:  Tuesday 5
th

 May 2015 

Repeat:  Sunday 10
th

 May 2015 

 

Producer:  Sally Chesworth 

Reporter:  Jane Deith 

Editor:  David Ross 

 

DEITH: Recently it’s been the turn of another city, 

Peterborough, to hit the headlines for child grooming.  In many ways the story is grimly 

familiar to those this programme has investigated in Rochdale, Rotherham and Oxford. 

Vulnerable girls, as young as twelve being tricked, trafficked and raped by older men. But 

what’s new is that the police here have been very open about the fact that for some of the 

girls, ‘vulnerable’ means they have learning disabilities.  And that’s what I’m going to 

investigate this time – talking to young women around the country. 

 

HANNAH: I got stalked by phone. They were ringing me up early 

hours of the morning, saying horrible ... like, ‘have sex with me,’ and horrible stuff.  I was 

frightened cos he said, ‘I can see you from outside your house.’ 

 

DEITH: As children become more aware there could be people 

out there who want to exploit them, there’s evidence abusers are turning their attention to 

people with learning disabilities and coming after their victims, even when they go into 

hiding. 

 

JAMA: We have CCTV cameras, so the staff monitor the front 

and the sides of the building, you can see cars and that sort of thing. 
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DEITH: And are there people trying to find out where these 

women are? 

 

JAMA: That happens quite frequently, more than you might 

think. 

 

DEITH: But there isn’t a place of safety for everyone. So some 

councils are asking the courts to use the Mental Capacity Act to force protection on people 

they believe are at risk – sometimes even banning them from having sex.  But how far should 

the state go in restricting our rights to have relationships?  

 

SIGNATURE TUNE 

 

ACTUALITY IN PETERBOROUGH 

 

DEITH: Peterborough has seen five grooming trials.  Ten men 

have been convicted.  Police have spoken to more than 110 girls, some with learning 

disabilities. They were treated with Happy Meals and flowers, given vodka to get them 

hooked, by men who pretended to be their boyfriends, then prostituted them.  In police 

interviews one of the groomers, Hassan Abdalla, challenged detectives to get anything on 

him. He was so sure the girls wouldn’t be believed. 

 

EXTRACT FROM RECORDING 

 

INTERVIEWER: You are completely denying having any involvement 

with …. 

 

ABDALLA [VIA INTERPRETER]: Nothing like that happens.  If you find tiniest thing, 

imprison me forever. 

 

DEITH: Detective Inspector Laura Koscikiewicz was Senior 

Investigating Officer on some of the Operation Erle investigations.  She told me the men saw 

the girls with learning disabilities as easy to groom, easy to keep quiet, low risk. 
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KOSCIKIEWICZ: Some of the girls were well known in the area because 

of their learning disability and they were therefore exploited because of that.  So, for 

example, they could get them to trust them a little bit easier by tapping in to what their 

learning disability was. Enable them to trust the groomers and therefore build a relationship 

up around them. But also by highlighting that they were aware of this learning disability and 

therefore people aren’t going to believe you because, you know, look at who you are, they are 

going to believe me over you, you just need to keep quiet. 

  

DEITH: One of the girls they abused was twelve at the time. 

Her disabilities are severe. Her mental age is six. Imagine being six and told, ‘If you tell 

anyone we’re hurting you, we’ll kill you.’ She suffered some of the most sickening abuse. 

She was led to a park a few streets from here and tied to a piece of playground equipment. 

Then men and boys formed a queue to rape her. They didn’t for a second think she’d find the 

words to ask for help – but she did: and she stood up in court as the central witness for the 

prosecution.  

 

ARCHIVE EXTRACT 

 

MAN: We are all pleased with today’s sentences.  It shows 

how seriously we take this kind of offending. We hope it sends a clear message that we will 

not tolerate those who seek to exploit the most vulnerable young people in our society. 

 

RIDGWAY: One of the things we were really keen to say to send a 

message to individuals involved with young people with learning difficulties, young people 

themselves who’ve got learning disabilities, to say to them, actually you can get justice. 

 

DEITH: Detective Superintendent Gary Ridgway.  Not all the 

girls with learning disabilities were able to give evidence in court, but for every girl that did, 

the men that abused them were convicted.  

 

RIDGWAY: It will always be a constant battle between those trying 

to protect the vulnerable and deliver justice and those trying to abuse people and both will 

look for opportunities to stop the other from what they are trying to achieve.  
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DEITH: There are signs that in that battle, the groomers are 

opening up a new front, moving in on girls with learning disabilities.  Dr Noelle Blackman 

runs Respond, an organisation which offers therapy and advocacy for people with learning 

disabilities who’ve been abused.   

 

BLACKMAN: We’re definitely seeing some of the signs that we have 

learnt to recognise from the bigger cases in Rochdale and Rotherham.  We’re seeing young 

girls in special schools or young girls with mild learning disabilities at mainstream schools, 

particularly being targeted by gangs.  It’s a different kind of sexual abuse to what we used to 

see, it is much more exploitative, much more planned, many more attackers against one 

person, and girls filming that and then putting that onto social media sites and so exploiting 

them further in that way, so some horrible things happening.  

 

ACTUALITY OF FARIA PLAYING WITH BABY AND SINGING 

 

DEITH: Faria’s in a pretty blue top, her hair up in a ponytail. 

She is happiest when she’s among her family, the little ones providing the entertainment.   

It’s a relief to lighten the mood, because Faria’s just told me she was groomed when she was 

seventeen, by a man nearly three times her age. He’d known her since she was a girl. So he 

knew she had a learning disability and a mental age of around six or seven. I should say 

Faria’s not her real name. Her family agreed to tell us their story, but they needed to be 

anonymous.  

 

FARIA: He would be either, liking my profile picture or he 

would be, like, messaging me about it and stuff like that.  

 

DEITH: And what kind of messages were they? 

 

FARIA: Inappropriate, saying sexual stuff. 

 

DEITH: And how did it feel to be getting messages from him 

on Facebook? 

 

FARIA: Horrible. 
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DEITH: Faria’s sister, who we’re calling Aisha, is sitting on the 

other sofa. She says the family knew something was upsetting her.  Faria stopped talking and 

would sit staring at the wall. When they begged her to say what was wrong, she pointed at her 

laptop.   

 

AISHA: She just showed us the Facebook messages that he was 

sending her.  I could see that he was trying to get her mind, you know, like sexualized, like 

first he was like saying, ‘Oh, you’re really hot, you look very hot.’  He also said, ‘Oh, we 

could run away together,’ and trying to brainwash her, like, we thought this definitely needs 

to be reported to the police.  

 

DEITH: Aisha felt the police were reluctant to pursue it though.  

 

AISHA: That really hurt me, because one of the police officers 

said, ‘this is not a serious thing to take forward, because she has a legal age, there’s nothing 

wrong.’  I was like, no, how can you say this is not wrong?  This is certainly wrong, because 

this person knew that she’s vulnerable and he tried to use her. 

 

DEITH: The police did arrest him.  He was charged with a 

sexual offence against a mentally disordered female.  But then the charge was dropped.  I 

asked Faria if she would tell police again.  She says she would and she hopes other girls 

would too. 

 

FARIA: Some women are like more quiet and people need to, 

like, open up and say something, not keep it inside like I did. When you are vulnerable, 

people take advantage, don’t they? 

 

DEITH: When you are vulnerable people take advantage? 

 

FARIA: Yeah, and it will affect a lot of people, it affected me a 

lot anyway.  But like they say, life goes on.  You only live once.  
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DEITH: We wanted to talk to the police force that dealt with 

Faria.  But all it would say was it takes sexual offences extremely seriously and it 

investigated the family’s complaint fully but it can’t talk about an individual case.  We asked 

the Crown Prosecution Service why the charge was dropped.  It said: 

 

READER IN STUDIO: Cases can only be charged if an alleged victim can be 

shown to have mental health issues specifically defined by the legislation.  Allegations of this 

nature are extremely serious and wherever possible we will prosecute in order to protect the 

most vulnerable in society. 

 

DEITH: The Mental Health Act says the definition of mental 

disorder can include people with learning disabilities but only if it is associated with 

abnormally aggressive or seriously irresponsible conduct.  So Faria’s learning disability does 

not fit the definition in law.  It’s not clear if the Sexual Offences Act covers what happened to 

her.  We’ll come back to the question of how people with learning disabilities are treated by 

the justice system later in the programme.  But it’s not just girls and young women with 

learning disabilities, like Faria, who can be at risk of sexual exploitation. There’s been very 

little recent research, but a study by Mencap found adults with learning disabilities may be 

four times more likely to suffer sexual abuse.  Another study, a survey of adults with learning 

disabilities referred to a sex education service, found 61% of women and 25% of men had a 

history of sexual abuse.   

 

ACTUALITY IN ROTHERHAM 

 

WOMAN: Show me what you’ve been doing.  Let’s cut this out.  

Oh, wow, yellow. 

 

GIRL: That looks like you. 

 

WOMAN: Does that look like me? 

 

DEITH: In parts of Rotherham, sexual exploitation was rife. 

Over a decade and half, professionals stand accused of doing nothing, while at least 1,400 

girls were trafficked and raped. The police and council have been severely criticised for their 
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DEITH cont: indifference to what was happening under their noses. 

But we’ve been told of fears women with learning disabilities in Rotherham are at risk of the 

same kind of grooming.  

 

GIRL: I like Tuesday group – friends. 

 

DEITH: An art session organised by the community group, 

Nayi Zindagi in Rotherham. It means New Life and its run by Razia Arif, who’s a learning 

disability nurse and qualified social worker. 

 

ARIF: We talk about a lot of different topics, you know, and 

one of the topics would be sexual exploitation, because of what’s been happening in 

Rotherham, and I think it’s right to be discussed as well, because obviously there is people 

with learning disabilities that are targeted, you know. These people are vulnerable in our 

community and you have to safeguard them the best you can. 

 

DEITH: Razia Arif heard about our programme and she wanted 

to tell us about a woman from Rotherham she’s really worried about.  We’ll call her Sabrina.  

 

ARIF: When we were running a session, her mobile kept on 

ringing and she’d have more than one mobile, which was concerning to me – she’d have 

three or four mobiles.  Every time they would ring in a session and then she would look at me 

and then she said, ‘Oh, it’s my friend, it’s my friend.’  I said, ‘Can you answer it later?’ and 

she would panic, like she’d have to answer it now.  And one day she came and she was 

actually really upset.  She said that she can’t remember what happened, she went to 

somebody’s house, a friend’s, and she woke up and she doesn’t know what happened and 

then she couldn’t get out the bed.  I said, ‘Did you consent to everything?’ and she said, ‘Yes, 

but I can’t remember.’  So there were things like that that would be really shocking. 

 

DEITH: Razia says Sabrina insists she’s happy with what’s 

going on, she’s living her life and just wishes people would stop interfering.  We’d hoped 

we’d be able to find Sabrina and hear her side of things, but she wasn’t around.  Razia says 

she could be a long way away.  
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ARIF: I think she’s being trafficked for sex – Luton, London, 

Mansfield, Rochdale, you know.  She’s vulnerable, she’s wanting attention, she’s getting the 

attention.  Whether it’s the right or the wrong, she doesn’t understand that.  She’s getting 

passed on to friends, to their friends, to their friends.  She doesn’t know them, because I’ve 

asked her so many times, ‘Do you know this person, do you know this individual, where did 

you get their number from?’  ‘From a friend.’  ‘So you don’t know this person, you’ve never 

met them?  But why are you going to stay with them?’  ‘Oh, I’ve talked to him over the 

phone.’  ‘And how will you know that you’re safe?’  I worry about this person being found 

dead one day, honestly I do.  I worry. She’s a vulnerable adult that is getting manipulated and 

blackmailed and brainwashed, you know.  Time and time again as a community group we’ve 

flagged it up with the social worker, we’re not happy, more can be done. 

 

DEITH: Where have we heard that before, that the authorities 

know what’s going on, but don’t act?  We’ve heard it about grooming of girls in Rotherham, 

Rochdale, Oxford. Rotherham Council wouldn’t be interviewed, but says it’s fully aware of 

the risk of sexual exploitation of vulnerable adults and it’s been working with Sabrina for 

some time. 

 

READER IN STUDIO: We are continuing to review this current support with 

her, to ensure she is receiving the help she needs.  Together with our partners in the health 

and voluntary sectors, we have a range of services in place to try and prevent vulnerable 

adults being exploited and to support any survivors and victims. 

 

DEITH: Some women, like Sabrina, might choose to take risks 

or not see them as risks at all; they are happy with their sex lives. But some aren’t happy, 

they’re scared to death.  And for a few there is a way out.  It’s a safe house.  They don’t give 

out the address, even on the phone.  I’m waiting for a member of staff to meet me and take 

me there. 

 

ACTUALITY IN STREET 

 

DEITH: We’re on a quiet, suburban street.  There are two 

women sitting by the door, catching some sun.  They look relaxed.   

But don’t be fooled: this is a high security refuge. 
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JAMA: We have CCTV cameras, so the staff monitor the front 

and the sides of the building, we can see cars and that sort of thing so – or anybody else that’s 

coming up. 

 

DEITH: And are there people trying to find out where this 

house is and where these women are? 

 

JAMA: That happens quite frequently – more than you might 

think.  There could be alleged perpetrators who are pursuing them from where they have 

come from and actually trying to find where they are now.  

 

DEITH: Asha Jama is manager here. The one safe house in the 

country for women with learning disabilities escaping sexual abuse who need somewhere 

men and gangs can’t find them – although it’s not easy to keep it a secret. 

 

JAMA: Sometimes women inadvertently disclose - for 

example, one woman she gave her boyfriend her bank statement which had the address on it.  

The majority of the women now have been affected in some way by these gangs that are 

preying on vulnerable people.  They might be trafficked and used in prostitution.  Some of 

the women would say, I had to sleep with several men because this is what my boyfriend 

wanted, he loves me. They have often witnessed horrific crimes, children being abused.  

They’d be frightened and terrified that that could happen to them as well.  Some of the 

women may not even tell you what has happened for some time, so it’s really important that 

they have this time to feel safe, and some might not even want to go out for months. 

 

DEITH: It might sound like a strange thing to say, but this safe 

house is a really uplifting place.  It’s doing brilliant work.  But equally, how depressing that 

women with learning disabilities need protecting with railings, entry codes and CCTV 

cameras.  The question in my mind, it might be in yours too, is why aren’t we locking up the 

abusers, instead of locking their victims in? 

We asked the Crown Prosecution Service what the conviction rate is for sexual offences 

against people with learning disabilities.  They said they couldn’t tell us because they don’t 

record the figures in that way.  All we could find was research by Mencap in 2001 which 

estimated that every year there were 1,400 cases of sexual abuse against people with learning 
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DEITH cont: disabilities. But only 6% of alleged abusers were 

prosecuted and less than 1% convicted. We don’t know if it’s gone up since then and in any 

way compares to a 10% conviction rate for recorded sex offences more generally.  In many 

cases where the victim has a learning disability, no one’s charged. Hannah – again, not her 

real name – is a petite woman, with long blonde hair and a broad smile.  She lives alone. 

 

HANNAH: This year I got stalked by phone.  They were ringing 

me up early hours of the morning saying horrible ...  like have sex with me and horrible stuff, 

and I was thinking I was just trying to sleep, it is not very nice.  I was frightened, because he 

said, ‘I can see you from outside your house.’ 

 

DEITH: After weeks of stalking, Hannah went to the police. 

They told her there wasn’t much they could do, but she should change her mobile number. 

Hannah was scared. She knew already she was vulnerable. 

 

HANNAH: I got raped by a neighbour.  After it, he told me not to 

tell anybody, you know, like you do, go down that line.  Don’t say anything.  I never, so I 

carried on. I told a friend; he told me to tell my sister.  I know he got arrested and got on bail.   

 

DEITH: Do you know what the man was saying to the police 

about what had happened?  Was he saying that he ….? 

 

HANNAH: He denied it. I don’t think the police believed the 

person with a learning disability, they just wanted the case closed and out the door. 

 

DEITH: How does that make you feel? 

 

HANNAH: He has got away with it.  

 

DEITH: Does he still live next door? 

 

HANNAH: No, I have moved.  
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DEITH: So you had to move? 

 

HANNAH: Yes, because the police told me to move.  It was very 

stressful, I had to move quite quickly, so I had to like, try and avoid him as much as I can. 

 

DEITH: So basically, you had to leave in a hurry? 

 

HANNAH: Yes, dead quick. 

   

DEITH: Hannah told me she believes the police have passed her 

case on to the Crown Prosecution Service.  But when I asked the CPS what stage things were 

at, they told me the police haven’t passed them any file. The police closed the case long ago - 

but no one bothered to tell Hannah. The police force told us a man was arrested but released 

without charge due to insufficient evidence. The lead on adult sexual offences at the National 

Police Chiefs Council is Assistant Commissioner Martin Hewitt.   

 

HEWITT: These are incredibly difficult cases to prosecute, and I 

think where you have a victim who has been often selected by the offender for that reason, 

it’s an incredibly difficult process for that person to be able to, successfully, be part of that 

prosecution when you often end up in a one person’s word versus another person’s word 

situation. 

 

DEITH: We feature the case of Hannah, who says she was first 

raped and then stalked.  If I went to police and said that those things had happened to me, I 

doubt very much they would tell me to move house and change my number.  She was 

discriminated against because she had a learning disability, wasn’t she? 

 

HEWITT: We’ve worked very hard in terms of getting a view 

within the police service for all of our officers and staff who might be the person that first 

comes across a victim, that we start from a position where we will believe the person who is 

reporting the crime and look at what their needs and their circumstances are, and try and give 

advice.  Now it may be that advice was appropriate, it may be that it was inappropriate in 

those circumstances. I don’t know them, but what we’re working really hard to do is to train 

all our officers and staff that they respond sensitively and as soon as possible it gets to some 
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HEWITT cont: specialist officers who are used to dealing with these 

kind of offences.  But it wouldn’t be right for me to make a judgement on a set of 

circumstances which I don’t know the detail. 

 

DEITH: No, but in general terms, if a woman came forward 

with a claim of rape, surely you’re not saying it would be acceptable not to proceed with it 

but tell her to move house? 

 

HEWITT: No, in general terms I definitely wouldn’t be saying 

that.  That wouldn’t seem to be the advice you would expect.  I think the police and the 

Crown Prosecution Service have moved along quite considerably in terms of how we’re able 

to effectively deal with these offences, and we have increased the number of prosecutions and 

the number of successful convictions. But this is never going to be an easy crime to take 

through the system and I think it’s unique in the responsibility that’s placed on the victim for 

carrying these kinds of cases. 

 

DEITH: Neither Faria or Hannah got the opportunity to pursue 

a prosecution.  Of course there are no guarantees in court.    

 

MURPHY: I’m Glynis Murphy and I’m trained as a clinical 

psychologist, and I’ve always worked in intellectual disabilities, and I tend to get asked to 

appear in court as an expert witness.  I can hardly think of a single case where a person with a 

learning disability has been successfully able to argue that they’ve been sexually assaulted. 

 

DEITH: Professor Murphy assesses alleged victims’ capacity to 

consent to sex and tells the court her opinion. 

   

MURPHY: People with learning disabilities are very often denied 

justice.  There are an awful lot of people; I think particularly those with mild learning 

disabilities, who know just about enough to pass the criterion for capacity to consent to sex 

under the Sexual Offences Act.  In other words, they understand broadly the nature of the act, 

they understand the possibility of pregnancy and sometimes they also understand that 

sexually transmitted diseases are a possibility. But what they are often not able to understand 

is how somebody else can exploit them and can groom them and can have really very 
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MURPHY cont: damaging intentions. So, for example, I had one young 

woman with autism and mild learning disabilities. A man followed her from the bus and got 

talking to her, and then when she got to her flat he barged his way in there and then he had a 

sexual relationship with her, and the court decided that she’d invited him in.  I’m sure she 

didn’t, but it was very difficult for her to explain to the court that she didn’t know what to do. 

You know, and people with autism have very poor social judgment.  She had no idea what he 

was intending, I suspect.  

 

DEITH: It doesn’t sound as though the courts are able to 

convict many of those who abuse people with learning disabilities, and its better, of course, to 

try to stop the abuse in the first place. 

 

ACTUALITY WITH CATHERINE CARTER 

 

DEITH: What have we got here? 

 

CARTER: These are five, sex and relationship books.  They’re 

also on DVD. 

 

DEITH: Catherine Carter shows me the materials she uses in 

her courses on sex and relationships. 

There’s a drawing that shows a woman with a man sitting behind her, and it says, ‘The 

person who raped or abused you might not want you to tell anyone.’  So these are all the kind 

of messages that you’re reinforcing? 

 

CARTER: We do.  We do, yes. 

 

DEITH: Catherine is an employee of Change, a national human 

rights organisation led by people with learning disabilities.  She also trains professionals like 

social workers, and advises the NHS. 
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CARTER: Topics cover sexuality, consent, sexual abuse, rights 

and relationships, and we make it fun by mentioning celebrities, because people with learning 

disabilities always recognise celebrities, so we made a little game about who is straight, who 

is not straight. 

 

DEITH: What celebrities do you use as an example? 

 

CARTER: Oh people like my favourite, Alan Carr.  I like him.  

He makes me laugh.  And we talk about gay couples as well.  We also use soap operas.  I 

watch Coronation Street, so I went through the story lines and we used that character who 

had been sexually abused.  Carla Connor, we used her character. 

 

DEITH: And is it sometimes the case that this is the first time 

that, for example, some of the adults have ever had any help in thinking about relationships 

and keeping themselves safe and free from exploitation?  

  

CARTER: Probably yes, because a lot of professionals don’t want 

people with learning disabilities to have a relationship.  I have heard lots of stories, especially 

people that live in care homes for people with learning disabilities, where they’ve separated 

couples and told them they can’t be together, and that is a shame because people with 

learning disabilities can have sex, they can be in a relationship, but some of them, they 

wouldn’t know what consent is, and as part of our training we teach them what consent is. 

 

ACTUALITY WITH SARAH 

 

CHRISSY: You’ve got your phone?  Is that your phone there or is 

that Dad’s? 

 

SARAH: That’s not mine, that’s Dad’s, isn’t it? 

 

CHRISSY: So, did you bring your phone?  I can feel it in your bag. 
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DEITH: It’s a gorgeous warm evening in the south west of 

England and Sarah has a date. She’s wearing a summery skirt and top. She’s strikingly pretty.  

In her twenties, Sarah left home to have her first taste of independence. She moved into a flat, 

the council call it supported living, where there was help on hand during the day. It was a big 

step, but Sarah desperately wanted to live like other people. When a man living in another flat 

asked her out, she was excited – she’d wanted, she says, ‘something happy to happen’.  He 

had learning disabilities too.  I should say Sarah’s not her real name, she’s chosen a new one, 

and she recorded her story for a charity.  

 

SARAH: He took me out for meals sometimes.  He wanted to 

get married to me or I wanted to get married.  He even proposed to me twice in one evening 

in two different clubs and had no ring. And he would be nicey, nicey there but when we were 

in his flat he was not particularly nicey, nicey.  If I had done some little thing he would shout 

and throw things. 

 

CHRISSY: As the relationship progressed, I would definitely say 

there was a manipulative streak there, definitely.  I would say an imbalance of power. 

 

DEITH: Sarah’s mum, we’re calling her Chrissy, was worried.  

He was clearly more streetwise, harder, troubled.  

What do you know now about what was going on behind closed doors between Sarah and 

him? 

 

CHRISSY: Well she disclosed to me a couple of times about 

things that were happening in the bedroom that she felt wasn’t quite right and what did I 

think?  And I agreed that it wasn’t right. 

   

SARAH: We would be going to bed and we would be having 

this and that and when I said, ‘Can you get off please,’ or ‘I don’t feel like it,’ – ‘Don’t you 

love me?’ and made me feel guilty.  So I just used to leave it at that.  And then when we were 

having our session, sometimes my head used to bang on the wall and Mum saw lots of 

bruises, and sometimes in the bath, when I was having a bath in his flat he would want to take 

pictures.  Well I thought it was love, so obviously he knew how to play what was going on. 
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CHRISSY: As soon as we talked more, she would clam right up, 

sort of, ‘Oh, I don’t think I should say that, you know, I’ll get into trouble …’ 

 

DEITH: Chrissy asked Social Services and the police for help, 

but she says the response was they couldn’t really do anything because Sarah was an adult. 

Chrissy had to wait for Sarah to cry for help, which one night, she did, asking her parents to 

take her home.  But the man wrote to her and she started seeing him in secret.  But she was 

emailing strangers on the internet looking for help.  She also poured her heart out to a taxi 

driver.  

 

CHRISSY: They went out to a pub and she said he bought her a 

drink and chatted and kept telling her how lovely she was and, you know, she was really 

pretty and he couldn’t understand why he would be doing this to her.  And then she thought 

they were coming home, but he said, ‘Oh we’ll just go for a little drive on the way home,’ 

and she said she thought that was a little bit strange and she said she started to feel a bit 

scared but didn’t know why. 

  

DEITH: The taxi driver sexually assaulted Sarah in a layby.  

 

CHRISSY: The police were able to track down which of the taxi 

drivers was communicating with her, so brought him in for questioning that same night.  He 

said he didn’t do anything that she didn’t agree to. 

 

DEITH: He said it was consensual? 

 

CHRISSY: Yes.  The police didn’t believe that, they said that they 

felt that, that wasn’t the case, but they didn’t have enough evidence at the moment to, you 

know, discount that, so that was the situation we were in.  Didn’t have any DNA or anything 

is what they told us they needed that. 

 

DEITH: And the taxi driver? 

 

CHRISSY: He is still driving taxis. 
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DEITH: So neither of Sarah’s abusers have been troubled by the 

police or the courts.  It took a long time for her to recover.  She now helps with sessions for 

people with learning disabilities, on the dangers of sexual exploitation and how to form 

positive relationships.  And she now has someone good in her life, a boyfriend who loves her 

and looks after her.  But did you know your right to a relationship can be taken away?  That 

the state can decide who you do and don’t go out with, even who you go to bed with?  The 

Court of Protection rules on whether people lack the mental capacity to decide things like 

their financial affairs or where they live.  Matters of life - and sex - can be taken out of their 

hands. 

 

ACTUALITY IN LEEDS 

 

DEITH: A few years ago, the Court of Protection sat here in 

Leeds, in a building just around the corner from the town hall, in the case of a woman 

referred to only as H.  H was 29 at the time and she has mild learning difficulties and autism, 

but she also has a very troubled sexual past.  And the judge here ruled that she must not be 

allowed to have sex – and he also ruled that she should be put under one to one surveillance 

night and day to make sure she can’t. 

The court heard H understands she has a choice when it comes to sex, but she struggles to say 

no.  One man had already been convicted of a sexual offence against her.  The judge decided 

she didn’t have the capacity to consent to sex.  But different judges have come up with 

different definitions of what that means; from merely understanding the basics of the act to 

understanding sex has health consequences.  And the judges have had very different views 

about how far the state should venture into the bedroom - as do legal experts. 

 

HERRING: I’m Jonathan Herring; I’m a Professor of Law at the 

University of Oxford.  I think many people would prefer a life free from sexual abuse and 

rape rather than one of unmitigated freedom.  

 

DEITH: In a nutshell, Professor Jonathan Herring believes it’s 

better to be over protective than under protective, and says the case of H is a good example.  
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HERRING: We had a young woman with learning disabilities and a 

range of other health problems and it transpired there were queues of men queuing up outside 

her flat to have sex with her.  And that’s the danger if we leave people with no protection, 

then they can be utterly dehumanised and horribly exploited.  So yes, protecting people from 

exploitation can involve a severe interference with their liberty, but then leaving them alone, 

offering them no protection can involve a huge interference in their human rights.  

 

DEITH: Isn’t sexual autonomy also about the freedom to make 

poor choices, to make mistakes, to have bad experiences and learn from them? 

 

HERRING: Yes, but that is about making choices.  So where 

somebody is being taken advantage of, their lack of understanding is being manipulated, 

that’s not really a choice and I think that kind of language is what was often used in some of 

the sexual exploitation that we’ve seen in Rochdale and other places. Where it was said, 

‘Well, if they’re willing to have sex, then it’s their choice,’ and I don’t think that’s an 

acceptable attitude now.   

 

DEITH: But others get very nervous about the state making 

those kinds of requirements of our sex lives, and argue that a person without capacity 

shouldn’t be forced to consider consequences of sex that the rest of us don’t. 

 

SERIES: I’m Lucy Series.  I’m a Research Associate at Cardiff 

University School of Law and Politics.  We’re not talking about just preventing exploitative 

sex, we’re talking about dramatic intrusions on their human rights. 

   

DEITH: One of the most recent cases set a precedent of trying 

to minimise that intrusion. The Court of Protection found a middle way.  The judge decided a 

gay man called TZ did have the capacity to consent to sex, but not the capacity to decide 

whether a partner was safe or decide what support he needed when having contact with 

someone he might want to have sex with.  The judge decided the state was under a positive 

obligation to take steps to ensure TZ was supported in having a sexual relationship if he 

wanted one.  The council was told to draw up a programme of education and social activities, 

like visits to bars and clubs.  The judge said care workers must not deny TZ’s private time 

with a proposed partner unless there was a real risk of abuse.  But he also said the state had 
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DEITH cont: an obligation to protect TZ from harm.  So if TZ 

refused to listen and wanted to go off with someone that care workers were concerned was a 

risk, the staff could inform police or even go back to the Court of Protection. 

  

SERIES: There are a lot of positives in the judgement around TZ 

and one of the things I really liked about the judgement was that it absolutely said people 

with disabilities, including mental disabilities, conditions like autism, do have a right to 

sexual autonomy.  However, I do think we need to be realistic. As I understand it, he still 

would only be going out with a support worker.  For him to bring a partner home, they would 

need to undergo safeguarding checks.  Now that is not something that most of us would have 

to do when embarking on a sexual relationship.  I think it’s something that would probably 

deter most sexual partners.  We’ve seen people who’ve, up until that point led relatively free 

and autonomous lives, who end up, in order to prevent them having sex, subject to regimes of 

supervision and control that essentially amount to a deprivation of liberty and result in very, 

very significant infringements of their privacy. 

 

DEITH: It’s not easy, is it?  I still don’t know where I stand on 

the sexual autonomy versus safety dilemma.  You don’t have to have a learning disability to 

be in a relationship other people think is exploitative.  Most of us would say it’s our right to 

take risks, make mistakes and sometimes get hurt.  Should the state deny people with learning 

disabilities that right?  Sarah, getting ready for a night out with her boyfriend, would admit 

she’s made mistakes in the past and been hurt, but now she’s enjoying her freedom to pursue 

a good relationship. 

We’ve caught you on quite a special day. 

 

SARAH: Well, I’m going out with my fiancé as we’ve been 

going out three years. 

 

DEITH: Congratulations.  So you’re beautifully dressed.  

Where are you going this evening? 

 

SARAH: Just going to a local pub.  I think I’m ready, Mum. 

 

CHRISSY: Okay.  Right, well, have a good evening. 
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SARAH: Yes, will do. 

 

CHRISSY: All right? 

 

SARAH: Thanks Mum. 

 

CHRISSY: Bye. 

 

SARAH: Bye. 

 

CHRISSY: Okay, take care. 

 

SARAH: Yes, bye Mum. 

 

CHRISSY: Bye. 

 

SIGNATURE TUNE 


