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Today at the High Court in Glasgow Lord Hodge sentenced Giovanni 
Mole to nine years in prison after he was found guilty of culpable and 
reckless conduct. 
 
On sentencing Lord Hodge made the following statement. 
 
“On 7 February a jury convicted you of culpable and reckless conduct during the time 
when you had a relationship with the lady referred to as Miss X between September 
2003 and February 2004.  I continued the case to allow a social enquiry report and 
medical reports to be obtained. 
 
In sentencing you, I have taken account of what the social worker has stated in the 
social enquiry report, what Dr Brettle has said in his medical report dated 22 
February 2007, what Dr Canuso, the forensic psychiatrist who examined you in Italy 
in 2005 said in his undated report (of which I have seen the translation) and all that 
Mr Keegan has said on your behalf.  In particular I take account of the fact that you 
have yourself been the victim of infection with both HIV and Hepatitis C and that 
those viruses have adversely affected your health and reduced your life expectancy. 
 
Nevertheless, what you did to Miss X was chillingly callous and showed an utter 
indifference to her welfare.  In reaching their verdict, the jury must have accepted 
Miss X as credible and reliable.  Her evidence was unequivocally that she repeatedly 
asked you to use a condom and repeatedly you refused to do so.  This was not a one 
off incident.  You had sex with her on nine or ten occasions, on your evidence.  On 
Miss X’s evidence you used a condom only on the first and last occasions and then 
only reluctantly.  Thus you repeatedly refused her request that you should wear a 
condom. And you did so in the knowledge that you had the viruses and could 
transmit them to her.   
 
You did not tell Miss X that you were infected with HIV and Hepatitis C.  Standing the 
advice that you had received from medical practitioners that you did not have to 
disclose your viral status if you took care to wear and use a condom properly, I do 
not consider that you can be judged to be criminally culpable and reckless  on the 
ground only that you did not disclose your viral status.  It is not for me to judge 
whether the medical advice which you received was appropriate.  Non-disclosure of 



viral status and then sexual intimacy when using a condom may expose a partner to 
a relatively small risk of infection to which she has not consented.  But medical 
practitioners are no doubt very aware of the damage to an infected individual caused 
by social isolation.  As I say, it is not for me to judge the medical advice that you 
received. 
 
But you did not follow the explicit medical advice which you were given.  You 
repeatedly did not use a condom despite there being condoms available to you and 
despite Miss X’s requests that you use one.  You explained to her that it was not 
necessary to wear a condom and that men did not like wearing condoms.  This 
repeated refusal is a significant aggravation of your offence. 
 
A further aggravation is the fact that you infected Miss X with both HIV and Hepatitis 
C.  While medical advances have enabled doctors to control the progress of HIV in 
most cases, there was clear medical evidence from Dr David Wilks that the 
combination of HIV and Hepatitis C creates complications which can render 
treatment less effective.  Thus the combination of viruses can adversely affect the 
prognosis of the person who has both viruses, increasing the prospect of an earlier 
onset of cirrhosis of the liver and liver cancer.   She will have to take drugs with 
serious and debilitating side effects and may face hospitalisation.  She may well face 
an early death.   
 
There is also the fact that your victim, as she told you, had no previous sexual 
experience and relied on your judgement as a sexually experienced person.  You 
abused her trust.  What you have done has devastated her and may have blighted 
the rest of her life and shortened that life.   
 
I have had regard to the fact that you have a criminal record for crimes of dishonesty 
including theft and extortion, but attach little weight to that as your previous offending 
does not appear to be analogous. 
 
In all the circumstances the sentence of the court is that you will go to prison for nine 
years.  The sentence will be effective from 7 August 2006, since when you have 
been in custody in relation to this matter. 
 
I have already certified you for the purposes of the Sexual Offences Act 2003.  The 
Clerk of Court will inform you in writing of the period during which the notification 
requirements will apply. 
     
I have also to consider the question of whether to recommend that you be deported 
when you have completed your period in custody.  As a citizen of the European 
Union you enjoy certain rights of freedom of movement within the Union but can be 
deported from a Member state when there are strong reasons of public policy or 
public health arising from your personal conduct and in particular the likelihood of 
such conduct recurring in the future.  I also have to have regard to your rights under 
the European Convention of Human Rights and in particular to consider whether a 
recommendation of deportation would be proportionate in all the circumstances. 
 
I have had regard to the period that you have spent in the United Kingdom.  I have 
also had regard to the fact that you left the UK in November 2004 to return to Italy 
and were extradited back to face the charge of which you have been found guilty.  It 
appears that, but for that extradition, you would have been content not to reside in 
the UK.  I have particular regard to the nature of your offending and to the harm 
which the reckless spread of the viruses can cause.  The fact that you have offended 
however is not of itself the relevant consideration.  What is relevant is the risk that in 



future you may continue to spread the viruses by reckless behaviour.  I have regard 
to the fact that you told the court that you have had sexual relations with several 
women in the UK and I consider that it is likely that you would continue to behave in 
an irresponsible way towards your partners if you were allowed to remain in the UK. 
 
I therefore am satisfied that there are strong grounds of public policy and public 
health which justify a recommendation for deportation.  I am also satisfied that the 
recommendation is a proportionate response to the threat that you pose. 
 
Whether you are deported in future is a decision for the Secretary of State.  If you 
are, I can only hope that measures can be taken in your home country to minimise 
the risk that your future behaviour may pose to women who live there. 
 
I wish to take this opportunity to remind the media of the order under section 11 of 
the Contempt of Court Act 1981 that I made on 29 January which restricts the 
publication of material which would tend to reveal the identity of Miss X.   
 
That order is without limit of time. 
 
Finally, the prison authorities will be informed of the concerns about your health 
referred to in the annex to the Social Enquiry Report”. 


