
 

BRITISH BROADCASTING CORPORATION    RADIO 4 

 

 

 

 

 

 

TRANSCRIPT OF “FILE ON 4” – “SHORT-SELLING STUDENTS?” 

 

 

 

 

 

CURRENT AFFAIRS GROUP 

 

 

 

 

 

TRANSMISSION: Tuesday 3
rd

 June 2014  2000 - 2040 

REPEAT: Sunday 8
th

 June 2014   1700 - 1740
 

 

 

 

 

REPORTER: Fran Abrams 

PRODUCER: Emma Forde 

EDITOR: David Ross 

 

 

 

 

 

 

PROGRAMME NUMBER: PMR422/14VQ5521



-  1 - 

THE ATTACHED TRANSCRIPT WAS TYPED FROM A RECORDING AND NOT 

COPIED FROM AN ORIGINAL SCRIPT.  BECAUSE OF THE RISK OF MISHEARING 

AND THE DIFFICULTY IN SOME CASES OF IDENTIFYING INDIVIDUAL SPEAKERS, 

THE BBC CANNOT VOUCH FOR ITS COMPLETE ACCURACY. 

 

“FILE ON 4” 

 

Transmission:  Tuesday 3
rd

 June 2014 

Repeat:  Sunday 8
th

 June 2014 

 

Producer:  Emma Forde 

Reporter:  Fran Abrams 

Editor:  David Ross 

 

ACTUALITY – ANGLIA RUSKIN ADVERTISEMENT 

 

PRESENTER: Education is the leading of human souls to what is best, 

and making what is best out of them … 

 

ABRAMS: Higher education’s big business these days.  And with 

fees of £9,000 a year, some universities feel they have to sell hard to fill their places. 

 

PRESENTER: Sustaining success, in the pursuit of excellence.  

 

ABRAMS: But even as the public face of higher education has got 

ever more polished, the number of complaints has been rising.  So are students really getting 

what they’re paying for? Or are some universities adopting a new kind of philosophy: pile ‘em 

high and sell ‘em short? 

 

SIGNATURE TUNE 

 

ACTUALITY AT ANGLIA RUSKIN 

 

RACHEL: Yeah, so we’re in the central campus in Chelmsford.  It’s 

very open space, lots of green grass areas to sit about. 
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LOUISE: The library’s just a five minute walk down there, it’s so 

close.  We’re used to this open space and it’s just been really great to study here. 

 

ABRAMS: Rachel and Louise have spent the past three years 

studying law on this slick, modern campus in Chelmsford. It’s one of the main sites of Anglia 

Ruskin University.  Once upon a time this was a technical college, then it was a poly. 

Nowadays the first thing you see is a big, silver and glass business school, built with £5 million 

from its Chancellor, the former Tory Treasurer, Lord Ashcroft.  

 

RACHEL: We just came in earlier, a few hours ago, to hand in our 

final assessments.  It’s a relief to think that we’ve finally got here and finished everything. 

 

ABRAMS: So is today the last day for most people then? 

 

LOUISE: I think it is. 

 

RACHEL: Yeah, I believe so. 

 

LOUISE: I think a lot of people have finished now, yeah, and 

enjoying their summer break. 

 

ABRAMS: Rachel’s the first in her family to go to university and 

she chose to stay close to home. Anglia Ruskin’s Chelmsford campus is five minutes’ walk 

from her house. And she was delighted to learn she could stay on - to do a legal practice 

certificate and become a trainee solicitor.  The fees were £8,000 – but she soon learned she 

wouldn’t be getting quite what she’d signed up for. 

 

RACHEL: I applied, I paid my £350 deposit, I thought that was it 

and then I got an email saying they’d chosen to stop running the course at Chelmsford and 

solely focus it on the Cambridge campus, and if I wanted to, I could move over to the course at 

Cambridge.  I was in complete shock.  We’d always been led to believe we could just carry on 

and there was never any doubt, there was never any warning that this could happen – nothing. 
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ABRAMS: Rachel’s still paying the same £8,000 fee. But now she 

also has to buy a car and petrol for the 45 mile journey to Cambridge. 

 

RACHEL: We’ll have to go up to Cambridge on Tuesday and 

Thursday, so on the days we’re not there we’ll be preparing for the next workshops and 

listening to the lectures online, as they’re not going to provide live lectures in Cambridge. 

 

ABRAMS: So what do you feel about that? 

 

RACHEL: I’ve always been used to live lectures, being face to face 

with the lecturer. I don’t really know how I’m going to learn from it, if it’ll be beneficial to me.  

It may be better, because obviously I can do it whenever I like, but at the same time I’m losing 

out on the face to face contact with the lecturers.  When a point arises, I can’t question them on 

that point, so I don’t know how it’s going to work.  It’s not the same experience. 

 

ABRAMS: She had expected to have four days’ teaching each week 

at Chelmsford, where she lives. Now she’ll get just two days’ contact with her lecturers. She 

and Louise think the change was badly handled. 

 

LOUISE: I just feel completely let down, that the uni just came out 

with this decision and I don’t think they have realised the impact it’s going to have on us 

students. It’s not a cheap course to go on, it’s all self-funded, there’s no student loan, and I just 

feel the decision to do the course was difficult enough, especially from people like me and 

Rachel who, we don’t come from privileged backgrounds, we’re from working class, and it 

was a difficult decision to make, let alone now having to bear so much more financial cost that 

we never originally had anticipated. 

 

ABRAMS: The students made a formal complaint to the university 

about the last-minute change but it was rejected.  They’re now considering whether to take it to 

a higher level within the university. We’ve been doing our own research about student 

complaints and it seems they aren’t the only students who feel they’ve had bad experiences at 

Anglia Ruskin. In the last academic year, 2012-13, it had the highest number of complaints and 

appeals out of all those who responded to our questions – a total of 992.  The university didn’t 

comment on the changes to its law course, but it told us its high numbers of academic appeals 
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ABRAM cont: and complaints related to the fact that more students 

were allowed into the process than in some universities.   

 

READER IN STUDIO: The vast majority were academic appeals. If anything, 

our process has been overly generous.  With a student population of more than 31,000 and a 

modular assessment structure, our numbers are not particularly surprising. 

 

ACTUALITY WITH SPREADSHEET 

 

ABRAMS: What I’ve got on the screen in front of me is a 

spreadsheet with a page for each of the last few years.  We used Freedom of Information to ask 

142 universities across the UK, how many complaints they’ve received since 2010, and the 

figures are showing some quite interesting trends. In the last two academic years, it looks like 

the numbers of complaints and appeals have risen by nearly 10% – it’s more than 20,000 when 

you add them all up.  Of course you have to be careful, because the bigger universities are 

bound to have more complaints and appeals because they have more students. But these are 

some of the ones with the highest numbers in the last academic year – that’s Anglia Ruskin, 

Staffordshire, Birmingham City, Manchester Metropolitan University, University of the West 

of England.  And among the leading Russell Group universities, Manchester’s among the 

highest with more than 300, and Cardiff with not far short of 400.  At the other end of the scale, 

Nottingham Trent has got just 33 and the University of East London has less than a hundred. 

 

ACTUALITY OF EVENSONG, NEW COLLEGE 

 

PALFREYMAN: We’re a choral college, like Christ Church and 

Magdalen, so we were founded to do two things – to educate young people, but secondly to 

sing for the soul of the founder. 

 

ABRAMS: We’ve come to show our figures to the bursar of New 

College, Oxford, David Palfreyman – he’s an expert on higher education policy. His office is 

everything you’d hope for from an Oxford don – big, ancient, piled high with books and boxes 

full of papers.  
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PALFREYMAN: I think these days it is effectively closer to a market 

operating and the student behaving more like a consumer, and especially if they’ve paid now 

very serious sums of money by way of fees, let alone the living costs and the sacrifice of 

earnings while they’re in higher education.  In the sector, of course, we don’t like to see it that 

way and prefer to think of the student as some sort of junior member in the medieval concept 

of the university and the academic community and so on and so forth, which I think may have 

been fine up to a point in the past.  The really big problem is that in life you buy a flat, you buy 

a house, you buy a pension, you buy holidays, you buy a car - every one of those things has 

some sort of contractual documentation.  It may be a lot of small print and you may never read 

most of it – or any of it – but nonetheless it’s there if something goes wrong.  Here we’ve got 

young people making decisions at 16, 17, 18, they’re going to be spending one of the biggest 

sums of money they’ll ever spend, and yet in most cases no contractual, no clarity of the 

contractual relationship.  

 

ABRAMS: That issue - of whether students are getting what they’re 

paying for - is becoming a common cause of complaint.  

 

EXTRACT FROM PROMOTIONAL VIDEO, LONDON MET 

 

GIRL: I’ve met a lot of great friends and just keep meeting 

loads of new people from different cultures is really great. 

 

GIRL 2: I do criminology studies.  It’s a really interesting subject 

and the people in my course have really helped me engage into it and everything, so I’ve met a 

lot of good people here. 

 

ABRAMS: Another promotional video – this time for London Met. 

It’s a world away from the rarefied climate of Oxford. It’s a big, inner city place that takes 

students from some of London’s poorest areas and it sits pretty close to the bottom of the 

league tables.  It gets a lot of appeals and complaints – it’s in the top ten in our list. 

 

ACTUALITY IN STUDENT FLAT 

 

ABRAMS: Hello Charlotte, hi – I’m Fran, hello. 
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CHARLOTTE: Hello, pleased to meet you! 

 

ABRAMS: Pleased to meet you. 

 

CHARLOTTE: Come in! 

 

ABRAMS: This is your place, your student abode. 

 

CHARLOTTE: This is. 

 

ABRAMS: Very nice. 

 

CHARLOTTE: Thank you very much, yes. 

 

ABRAMS: You’ve got a whole flat to yourself? 

We’ve come to Brixton to meet Charlotte and Amanda. They’re both postgraduate law students 

at London Met. Charlotte’s studying human rights law and Amanda’s studying maritime law. 

They’ve both got first degrees from leading universities and they chose London Met for a very 

specific reason: the expertise and contacts of the staff in the law school. 

 

CHARLOTTE: One of the lecturers that I was looking forward to being 

taught by the most, his module has been really inspirational to me.  He works a lot within the 

human rights field.  I think just his sort of zeal and passion for what he does and the fact that he 

has just had such a wealth of varied experience, he really made it come to life for me.  The 

principal lecturer, Susan Hawker, is very knowledgeable.  She has a breadth of experience, just 

knows her subject inside out, so it was a real drawing factor.  All the recommendations that I 

received from people I’d talked to in the industry have always been very complimentary of her, 

and I know it’s a big reason a lot of the students on my course came to study. 

 

ABRAMS: But despite having some highly regarded staff, London 

Met’s been beset by a series of crises. Five years ago, the Government clawed back £36 million 

from the university after it was found to have misreported its student numbers. Two years ago, 

it suffered a further blow when the Government temporarily revoked its right to sponsor 

overseas students. The fallout left the university with financial problems – and a programme of 



-  7 - 

ABRAMS cont: staff cuts. Charlotte and Amanda found themselves in 

the thick of it - both of them lost their key lecturers without notice.  

 

AMANDA:  I got sent an email at 8 o’clock at night on a Friday night 

by my professor, apologising for the situation.  Basically she was very, very sorry. We had 

class on Monday and obviously no-one to take class on Monday, so there was no replacement 

in place. 

 

ABRAMS: During this time had you received any communication 

about what was happening? 

 

AMANDA: Oh goodness no, I didn’t hear anything from the 

university at all. The only person keeping me in the loop were actual staff members who were 

sort of trying to gather themselves what was going on.  We didn’t have an email, we didn’t 

have an announcement, nobody turned up to one of our lectures to say, ‘Look guys, this is 

what’s going on, we’re sorry about the disruption,’ – nothing. 

 

ABRAMS: Charlotte’s key lecturer also left under similar 

circumstances.  And both students were left feeling let down.  So what could they do?  Pretty 

well all universities have a formal complaints process.  I’ve had a look at London Met’s 

procedure.  If you can’t resolve your problem informally, you can ask for a formal 

investigation.  And if you aren’t happy with the outcome of that, you can ask the university’s 

secretary to review it.  It seems quite straightforward, but Amanda didn’t find it that simple. 

 

AMANDA: As soon as it happened, I emailed the world.  I emailed 

first of all internally within the faculty.  I emailed the Dean of Students, the Pro-Vice 

Chancellor, the Dean of the Faculty of Business and Law.  Basically I didn’t receive any 

answers. 

 

ABRAMS: Nothing at all? 

 

AMANDA: Well, for the first week, I didn’t really receive anything 

back, so I re-sent everything, and I was like, ‘Please can you answer the below.’  We’ve been 

told that there’s a new complaints procedure in place in order to complain directly to the new 
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AMANDA cont: Pro-Vice Chancellor, however no-one’s actually told us 

how this works.  So the complaints procedure, although we’re trying, hasn’t been made clear to 

us. 

 

ABRAMS: Who have you asked about that? 

 

AMANDA: We’ve made it very clear within all our emails, saying 

that we want to launch complaints.  For example, in one of the first emails I sent, I said I would 

like to lodge a formal complaint. No one has addressed that.  I’m starting to get the distinct 

feeling that our complaint isn’t official, that no one has actually recorded the fact that we have 

got an actual complaint.  I’m quite worried that basically this is all being swept under the rug 

and it’s like, well if we just fob them off long enough, they’ll ignore the situation or they’ll sort 

of go away. 

  

ABRAMS: After a month, Amanda did manage to attend a meeting 

with the Head of the Law School. But she still doesn’t feel her complaint’s been properly dealt 

with. She could possibly turn to Rob Behrens for assistance. He runs the Office of the 

Independent Adjudicator for Higher Education, the OIA. It’s his job to deal with students’ 

complaints if they can’t be resolved internally. He’s been quite concerned about the high 

numbers of complaints he’s been seeing from certain universities – including London Met.  

 

BEHRENS: In general, the larger number of enrolled students there 

are at the university, the larger number of complaints that there are.  So there is a trend line and 

that’s clear.  Now where there are disproportionate numbers of complaints, the reason for that 

is not always absolutely clear, but some of it does have to do with the ability of the university 

to handle complaints effectively.  And where there are a lot of complaints coming to us, in my 

experience, sometimes the university has not properly implemented its own regulations, the 

staff are not aware of what the regulations are and there has been no attempt often to resolve a 

complaint before it escalates and becomes more formal, so those are some of the reasons why 

there are large numbers of complaints. 

 

ABRAMS:   We interviewed one student at London Met who told us 

that … she said that she had written a number of emails saying, ‘I want to make a formal 

complaint,’ and had at no point had anything indicating that it had been registered or that there 

was a process. 
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BEHRENS: We want the university to be the complaints handler of 

first instance.  But our rules make it very clear that if we think the university is blocking a 

complaint and we know about it, then the feedback to that individual is to get in touch with us 

and we’ll look at that issue to see whether there’s something we can do. 

 

ABRAMS: London Met didn’t want to be interviewed. But it told us 

it had quickly appointed new, qualified lecturers to replace the ones who’d gone – and it said 

some students were happy with the new arrangements.  

 

READER IN STUDIO: The University has a clear and supportive complaints 

procedure. Our students’ views are of the utmost importance to us, and in this case the faculty 

has been in regular dialogue with the students involved. 

 

ABRAMS: Up to now, Rob Behrens at the OIA has been the only 

source of information about numbers of student complaints. He sees around two thousand 

complaints each year from people who aren’t happy with the way universities have dealt with 

their problems. But our figures suggest the total number of unhappy students is much higher 

than that. Nicola Dandridge is the Chief Executive of Universities UK. 

 

DANDRIDGE: In England and Wales, we have over two million 

students and the number of complaints last year was just over two thousand, so we need to put 

this in proportion - the number is going up, but from a very low base and the numbers are still 

very, very low.   

 

ABRAMS: When you say the number of complaints, you mean to 

the adjudicator? 

 

DANDRIDGE: This is complaints to the adjudicator once the internal 

procedures within the university have completed, and those are the ones where there are 

official published figures, so those are the ones that are the best guide, I guess, to the number of 

formal complaints going through the system and they’re still very low.  Just over two thousand. 

 

ABRAMS: That’s the tip of the iceberg, isn’t it?  The number of 

complaints within universities are much, much higher than that. 
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DANDRIDGE: I’m sure that’s right.  Just as the number going to the 

adjudicator are going up, I think it would be highly predictable that the number of internal 

complaints is going up as well within the universities.  

 

ABRAMS: You say that it’s partly to do with complaints procedures 

being more open, but are there more systemic issues, do you think, that that indicates? 

 

DANDRIDGE: I’m sure that one of the reasons why the complaints is 

going up is also a growing awareness of the rights of students.  Certainly in England and 

indeed the other countries in the UK, Scotland, students are paying more for their 

undergraduate and postgraduate tuition, and with that, I think, comes the greater set of 

expectations as to what they’re entitled to, and that may well also be leading to complaints. 

 

ABRAMS: Rob Behrens, the independent adjudicator, agrees.  This 

year he’s upheld more complaints than ever before. And he points to one possible reason for 

that – students are getting a hard sell from universities, and sometimes the reality doesn’t 

match up. 

 

BEHRENS:  One of the things that concerns me as the ombudsman is 

that universities are now spending a great deal more on marketing for future students than they 

have been spending money on making more effective their complaints and appeals processes 

for existing students, and I think that’s not fair.  I’ve had quite a large number of complaints 

where universities have mis-sold what students are going to receive, and particularly for 

international students, who can’t always check against what they see in the prospectus, that can 

be extremely damaging, and we have found for the students in many of those cases. 

 

ABRAMS: When he does uphold a complaint, he can recommend a 

university puts things right – including by paying compensation. We met one London Met 

student who did get redress recently after a complaint to his office. Milan Pastor was a mature 

student who came to London from the Czech Republic to do a part-time business degree.  

 

PASTOR: I needed a change. I definitely wanted to experience 

another country.  I was thinking that education might be a good way to start somewhere and 

that was the main reason for my coming over here. 
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ABRAMS: Milan paid around £200 for each module he took – it 

came to about £1,200 for each year of his course. But when he went online to pay his fees for 

the second year, something didn’t look right. The fees had doubled, to around £2,400 per year. 

 

PASTOR: When I logged onto the re-enrolment system we used, I 

found that the amount was wrong, but I was not really surprised because it happened in the past 

and it was just a pure administrative error, so I was just expecting okay, someone, somewhere, 

something went wrong, let me just ask them and see what is the correct amount.  So I did ask 

them and they confirmed it was not a mistake. I was expecting, like anybody else of my fellow 

students, that they would be increasing the fees probably by inflation rate or slightly above, but 

not 100%. 

 

ABRAMS: Milan felt it was unfair.  He’d budgeted for his degree 

and suddenly the price had changed.  

 

PASTOR: I felt like it wasn’t just.  I enrolled to the London 

Metropolitan University to get my degree, to get a certain qualification, and I couldn’t get it at 

the same or very similar conditions.  The conditions change halfway through my studies, so I 

felt it was kind of disgrace, I felt like as if you book a flight to New York and the plane will 

land somewhere in the middle of the Atlantic and will ask ladies and gentleman, we are very 

happy to take you to New York, but for the last leg of the journey, you have to pay double. 

 

ABRAMS: Milan registered a complaint with the university, but it 

wasn’t successful. So he appealed to the adjudicator. The adjudicator agreed, partly upholding 

his complaint, and recommending the university should pay £1,300 compensation. He said the 

scale of the increase had breached fair trading guidelines. And the body responsible for those 

guidelines, the new Competition and Markets Authority, is very interested in cases like this 

one. It’s just launched an investigation into competition in higher education. The preliminary 

work’s been led by Carmen Suarez.  

 

SUAREZ: We found some evidence of behaviours and practices 

that in some cases may actually breach the consumer protection legislation.  But even if they 

don’t, they seem to be against the spirit of that consumer protection legislation. 
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ABRAMS: Can you give me some examples of those types of 

practices? 

 

SUAREZ: We did receive examples of some of the information that 

was being provided to the students not providing an accurate picture of what was going to be 

the full cost of undertaking their degree.  Examples include geography students that needed to 

complete a field trip in order to be able to graduate and they were not told in advance what was 

going to be the cost of that substantive element of the final cost.  When it comes to changes to 

the nature of the structure of the degree, we received evidence of some quite substantive 

changes to location of the course, the number of teaching hours of the course that were not 

being communicated in advance and were not being consulted enough with the student 

community.   

 

ABRAMS: The universities don’t always see their relationships with 

students in such clear contractual terms. Nicola Dandridge, Chief Executive of Universities 

UK, says it’s more complicated than that. 

 

DANDRIDGE: At one level, of course students are consumers and 

they’ve got every right to know what’s going to be offered to them, they’ve got every right to 

know how many hours of tuition they’re going to have each week and what the services are 

that are going to be provided to them, so that in that respect absolutely they are consumers.  

And it’s an area where universities are doing a lot more work to make sure that they’re 

communicating and informing them about what they can expect.  But of course at the same 

time they’re not consumers because they’re students and they’re learning and it’s a partnership 

arrangement between the university and the student, so we’ve got to get that balance right.  

 

ABRAMS: We’ve looked at certainly three or four different 

complaints where basically what has happened is a student has signed up for a course on one 

basis – that they were going to be taught in a particular location, by a particular member of 

staff, or that the fees were going to be a certain amount.  Halfway through, that has changed 

and they have said, one of them said to us, ‘It’s like if I bought a plane ticket and got halfway 

across the Atlantic and then I got told the fare had gone up.’  That’s not selling a product fairly, 

is it? 
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DANDRIDGE: I can’t comment on those individual cases, because I 

simply don’t know about them.  All I can talk about is the generality of what happens in 

universities, where there is real attention paid to making sure that what’s offered is accurate.  

And clearly that has to be the way forward. 

 

ABRAMS: When things do go wrong, one means by which 

universities can put things right is by paying compensation.  They either do that on the 

recommendation of the independent adjudicator, or to settle a legal case. And they seem to be 

doing more of it than ever before. We asked universities across the UK how much they’d paid 

out since 2010. The total – which could include personal injury claims - came to just over  

£2 million.  Among the biggest payers were, Oxford, which paid out more than £900,000, 

London South Bank, which paid out £130,000, and Swansea, which paid out £115,000. 

 

PALFREYMAN: The amount being awarded per complaint looks like it’s 

increasing.  What that suggests is there’s more going on at university level. 

 

ABRAMS: David Palfreyman of New College, Oxford, thinks we’ve 

picked up a trend across all the universities.  

 

PALFREYMAN: One or two cases in isolation getting £5,000 or £6,000 of 

that kind of compensation as well as refund of fees, whatever, it’s not big stuff, but it’s when 

you’ve got a whole cohort, it’s when something’s gone wrong and, you know, a whole year 

group’s been affected.  When that goes wrong, then potentially the levels of compensation for a 

hundred students where something’s not worked out, then you’re talking serious money. 

 

ABRAMS: In one recent case we’ve looked at, 23 students out of 27 

in a year group complained to the adjudicator. They felt they’d been badly let down. And they 

felt their college should pay the price. 

 

READER IN STUDIO:  They have crushed my dreams. I was the top student in 

my year. I dedicated two years of my life to this and it’s absolutely heartbreaking. I can’t 

describe it, it’s been hell. 
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ABRAMS: That was one of the group of students – the words are 

being voiced by someone else.  We’ll explain why in a minute. They signed up for a two year 

foundation degree in make-up artistry and special effects make-up at Bradford College. The 

course was validated by Leeds Met University. But it didn’t meet their expectations. 

 

READER IN STUDIO: Two-thirds was taught insufficiently or not taught at all. 

It was all the practical stuff.  Also we paid £250 for specialist material, on top of the course fee, 

but we hadn’t got it. It was things like make-up, special effects prosthetics etc - for example 

masks. We didn’t use any of those materials.  We didn’t receive tuition on some areas, we 

didn’t have the fundamental knowledge.  We practiced really simple things for weeks, for 

example, doing a gelatine burn.  But some of the stuff we were being taught was used fifty or 

sixty years ago. A couple of the other students are doing bridal make-up now as freelancers, 

but doing that work, I don’t know anyone working in special effects or as a professional make-

up artist. I was going to work in London, to work in the film industry.  

 

ABRAMS: The students say the course – with fees and living 

expenses - cost them more than £13,000. The college made several offers of compensation, but 

the best of them was only £2,000.  So the students went to the adjudicator.  He told Leeds Met 

– which was ultimately responsible for the course – to step in and deal with it.  Leeds Met 

didn’t want to be interviewed, but in a statement it told us it aimed always to provide the 

highest quality experience for students. Bradford College told us:  

 

READER IN STUDIO: The college has acknowledged that there were issues 

with the course and has been in discussions with the students concerned. The college has put in 

place safeguards to avoid any recurrence of the situation. 

 

ACTUALITY AT EUSTON STATION 

 

ABRAMS: I’m at Euston station. I was meant to be getting a train to 

meet those Bradford students.  But I’ve just heard we won’t be going, because they’ve been 

gagged. Bradford College heard we were about to interview them, and it made them a new 

offer – subject to a legal clause saying they couldn’t talk to us.  

So at that point, our contact with them ceased. The words of the student you heard were read 

out from an earlier phone conversation.  We asked all the universities to tell us whether they’d 

used these gagging clauses. Seventeen admitted to us that they had. There were some big ones: 
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ABRAMS cont: Surrey, Warwick, London South Bank, Sheffield 

Hallam. Mike Charles is a solicitor who specialises in education law cases. He isn’t particularly 

surprised. 

Do the settlements that you get with universities involve confidentiality clauses, meaning that 

the student then can’t talk about what’s happened? 

 

CHARLES:  In every case that I’ve settled, I think its 100% of them. 

 

ABRAMS: Really? 

 

CHARLES: Yes. 

 

ABRAMS: 100%.  So universities always impose a gagging clause if 

there’s a compensation settlement? 

 

CHARLES: I’ve never settled a case without one. 

 

ABRAMS: Do you think it’s right that in a system which is still 

essentially – at least to some extent – publicly funded, when things go wrong, students are 

often unable to speak about what’s happened? 

 

CHARLES: I think you’re absolutely right.  It’s worrying, it worries 

myself, but of course when I’m involved in negotiating cases like this, I have to act in the best 

interests of my client, and my client will want to sometimes move on and they want to close 

down that chapter. 

 

ABRAMS: But despite what he says, and despite our figures, Nicola 

Dandridge, the Chief Executive of Universities UK, doesn’t feel this is a widespread practice.  

 

DANDRIDGE: Well, my understanding is that often when there’s legal 

settlements they are accompanied by a confidentiality agreement, but I’m not familiar with that 

within the higher education sector.   

 

ABRAMS: If this is common practice – as it appears to be from the 

experience that we’ve had over the last few weeks – that can’t be right, can it? 
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DANDRIDGE: Well I don’t know if it is common practice, but 

presumably if it’s a confidentiality agreement, that’s an agreement between the student and the 

university so it’s a reciprocal thing, but I can’t comment about it.  It’s not something that I’m 

aware of. 

 

ABRAMS: It looks like the institutions trying to prevent the 

legitimate public interest in knowing what’s gone wrong from being fulfilled. 

 

DANDRIDGE: If there is a private agreement between a student and a 

university that’s subject to a confidentiality clause, that hardly suggests that the universities 

and the sector as a whole are not operating in a transparent way; that’s a private agreement.  

 

ABRAMS: We talked to a group of students who tell us, I mean, 

they absolutely don’t want it to be private, they very much want it to be public, but they don’t 

feel they’ve got any choice, because they won’t get any compensation for their bad experience 

unless they sign up to a confidentiality agreement. 

 

DANDRIDGE: Well, I can’t comment on individual cases, so you’re 

asking me to speak very much in the generality here, but there’s a massive amount of 

transparency in the sector. 

 

ABRAMS: The Universities Minister, David Willetts doesn’t think 

it’s acceptable for universities to gag dissatisfied students.  

 

WILLETTS: It’s hard for me to comment on individual cases, but in 

general I do think people need to have that type of information.  I have to say that prospective 

students now have far more information than they would have had even five years ago, but this 

process is not over.  There is lots more information that prospective students are going to be 

looking for - and quite rightly so. 

 

ABRAMS: You say you don’t think gagging students is a good 

thing.  What can you do about that? 
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WILLETTS: It’s very hard when they’re individual cases and the OIA 

operates with the universities, but I will happily put that issue on the agenda for my next catch-

up meeting with the adjudicator. 

 

ABRAMS: That might be quite an interesting meeting.  I’m looking 

at part of the adjudicator’s annual report, it’s due out in the next week or two. That Leeds-

Bradford case is actually mentioned. But the college isn’t named. It rather looks as if the 

adjudicator might have gagged himself. In fact, he only names and shames in very exceptional 

circumstances.  

Why don’t you name those universities and colleges against whom you uphold complaints? 

 

BEHRENS: What we do is we name those universities that refuse to 

implement the recommendations that we recommend and we publish the record of the numbers 

of complaints and the outcomes of every university in England and Wales on an annual basis. 

 

ABRAMS: Yes, but you don’t name, when you talk about the cases 

that you’ve been involved in and where you’ve upheld a specific complaint, you don’t name 

the university. 

 

BEHRENS: That’s true.  We do publish a large number of 

anonymized cases, so the sector can learn from the experience of other universities.  We are 

much more transparent than we’ve been.  It’s possible that we’ll go further.  I want to be 

somebody who is an independent adjudicator, who doesn’t bring surprises to the sector, who 

gives the sector to move to positions on the basis of consultation, and that’s maybe where we’ll 

go next.  

 

ABRAMS: Because some of the complaints and concerns that we’ve 

been hearing is that this is a rather cosy sector and that, you know, when you say you don’t 

want to be a person who brings surprises to the sector, doesn’t that rather indicate that maybe 

you’re part of that cosiness in some way? 

 

BEHRENS: I’m not part of any cosiness.  I’ve had  university vice 

chancellors who have rung me up and said, ‘Rob, can we settle this like gentlemen?’ and I have 

replied, ‘This is not a gentlemen’s club, the university has failed to do what we asked it to do 

and therefore we are going to name the university,’ and I’ve done that on a number of 
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BEHRENS cont: occasions.  And I’m the first independent adjudicator to 

have done that, so I’m not going to take lessons in cosiness from you. 

 

ABRAMS: David Willetts, the Universities Minister, thinks the 

more students demand to know, and demand to have things put right, the better it’ll be for 

everyone. 

 

WILLETTS: If there are more complaints because students are more 

aware of what they should expect for the funding that’s going into higher education, and are 

more demanding, then I think that’s a good thing. 

 

ABRAMS: Should there be more transparency? 

 

WILLETTS: There’s a lot more transparency than there was and there 

should be even more, and we are heading in the direction of yet more information.  I think now 

every year you’ll see an outline of university by university, the number of complaints that have 

been raised.  The OIA is becoming more transparent and I strongly support that. 

 

ABRAMS: But of course the adjudicator doesn’t name names when, 

you know, if he finds something’s gone badly wrong on a course, he does not name the 

university, except in quite exceptional circumstances. 

 

WILLETTS: As I understand it there are individual cases where you 

can see the identity of the university, but yes, there are arguments for the OIA to go even 

further and I personally think in all these areas the culture is changing.  There are students with 

– quite understandably - high expectations for high quality education, and if they don’t get it 

they should raise that with their students union, they should let the Vice Chancellor know and 

they should ultimately, if it looks like there really has been a failure to deliver something that 

was promised, go to the OIA, and that’s how we will continue to raise standards in higher 

education, and with more transparency and with more pressure from students, supported by the 

Government, because this is absolutely what we believe in, it’s what our reform agenda is all 

about. 
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ABRAMS: Our figures suggest more students are standing up and 

complaining when things don’t go well. But they don’t always feel they get the outcomes they 

want. Which points to one final - and worrying - trend in our figures. A growing number of 

dissatisfied students are reaching for their lawyers.  We asked the universities to tell us how 

many legal cases they’d faced in recent years. And while the numbers were still small, they had 

risen - from thirty cases a year to seventy, and that’s just a tiny proportion of the total, because 

most cases don’t end up in court. Mike Charles, a solicitor who specialises in education cases, 

says an increasing number feel it’s the only way to get redress. 

 

CHARLES: Ten years ago I might be getting two or three cases a 

month, and that has increased, and we now have up to ten a day - sometimes even more. 

 

ABRAMS: So that’s a huge increase. 

 

CHARLES: Enormous increase, absolutely enormous increase.  And 

what’s, I think, telling is the students and their parents, who are more often than not prepared to 

go all the way to court to resolve their problems.  I don’t think really that we should be seeing 

that many people always having to turn to the law, and that’s quite unprecedented. 
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